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1 thru 13 
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15 thru 18 
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Ut(a) 

20 

VOLUME 111—Exliihits introduced into evidence in Ifis- 
trict CVnirt procet‘dinf^, Civil No. ll;);)-73: 
(Cont’d) 
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Fi. .McCarthy dated .April (>. 1074 . 1-18 

.33. Cof»y of Ihditioners’ answerinjr allidavits 
of Messrs, (ileason. Meyi*rs and Swain, 
dated .\pril 22, 1074 . 1-42 


34. Copy of 3'ruck Drivers Local 807’s rebut¬ 
tal allidavits in resjxmse to tin* reply alli- 
davits of the Fetitioners. by I’ercy 
.Marcus, .loseph K. McCarthy and .1. V\ ar- 


ren .Maiif'an, dat(‘d ,A[)ril 20, 1074 . 1-11 

3.3. Copy of 'I'ruck Drivers Local S()7’s rebut¬ 
tal allidavit of .loseph F. Mantuan to the 
rej)ly allidavit of 1'homas \V. (ileason, 
dat(*d .Api’il 30. 1I174. 1“'8 

30. Coi)y of 'I’ruck Drivers Local 8(l7’s letter 
siihmittintr a teleyfram in rebuttal of the 
allidavit uihmitted by 'I’homas W'. (llea- 
soti, dated .May I, 11I74. l-<3 
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37. Copy of IVtitionors’ reply aflidavits to 
the aflulavits of Perey Marcus and J. 

Warren Manpan, dated May fi, 1974 .... 1-17 

38. Copy of Petitioner Union’s letter sul)- 

inittinjr memoranda for attachment to Mr. 
Connor’s affidavit of May fi, 1974, dated 
June 13. 1974 . 1-6 

39. Copy of Charging Party Con.solidated Ex¬ 
press, Inc.’s letter concerning Petitioner’s 
memoranda of June 13, 1974, dat<*d June 

14, 1974 . 1-3 

40. Copy of Oeneral Counsel’s letter conceni- 
ing Petitioner’s Memoranda of June 13. 

1974. dated July 3, 1974 . 1-12 

(with attachment) 


41. Copy of Petitioner Employer’s Letter 
commenting on (Jeneral Counsel’s letter 
and enclosure of July 3, 1974, dated July 


9, 1974 . 1-3 

42. Copy of .Administrative Law Jmlge 

Arnold Ordman’s Decision issued on De- 
cemher 9. 1974 . 1-37 

43. Co|)y of Petitioner Eniployei's request 
for oral argument, dated February 11, 

197.') . 1 


(Denied, see Decision and Order, page 2, 
footnote 7). 

44. Coi)y of Charging Party Consolidated Ex¬ 
press, Inc.’s Motion for Oral .Argument, 

dated February 12, 1973. 1-4 

(Denied, sei* Decision and Order, })age 2, 
footnote 7). 
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45. Copy of Charging Party Con.soli(latocl Ex¬ 

press, Inc.’s E.xccptions to D<'cision of 
Administrative Law Judge, received Feb¬ 
ruary lli, l!t75. 1-23 

46. Copy of Truck Drivers Local 807’s 
Exceptions to the Administrative Law 
Judge’s Decision, received February 12, 

1075 . 1-17 

47. Copy of Charging Party Twin Express, 

Inc.’s Exceptions to the Decision of Ad¬ 
ministrative Law Judge Arnold Ordman, 
received February 12, 1075 . l-7fc 

48. Copy of (Jeneral Counsel’s E.xceptions to 

the Administrative Law Judge’s Decision, 
n‘c«‘ived February 13, 1075 . 1-8 


40. (’opy of Charging Party Consolidated Ex¬ 
press, Inc.’s re(juest to file a brief re¬ 
sponding to the Answering Briefs of 
I’etitioners, dated February 10, 1075 ... 1-2 

,50. Copy of Petitioner Employer’s letter urg¬ 
ing that Charging Party Consolidated Ex¬ 
press, Inc.’s request to file an additional 
brief be denied, dated February 26, 1075 1-2 

51. C’t)py of Charging Party Twin Express, 

Inc.’s request extension of time to file a 
Beply to I’etitioner Union’s Reply Brief, 
dated March 17, 1075 . 1-2 

,52. Copy of Petitioner Employer’s letter ob¬ 
jecting to re<piest by Twin Express for 
permission to file an additional brief in 
rebuttal tf) petitioners’ answ(‘ring briefs, 
dated March 10, 1075 . 


1-2 
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53. Copy of IVtitionor Union’s letter oppo.s- 

inp any motions to permit additional 
Briefs to be filed, dated March 28, lit?;') .. 1-2 

54. Copy of Petitioner Employer’s request 

for oral arpument, dated March 31, 11)75 1-2 

(Denied, see Decision and Order, pape 2, 
footnote 7). 

55. Copy of Board’s letter denyinp Charpinp 
Parties’ request to file reply brief to the 
Petitioners’ answerinp briefs, dated April 

2, l‘»75. 1-2 

56. Copy of Charpinp Party Twin Express, 

Tnc.’s Motion to Strike from the record of 
this Case the Entire “Reply to Flxcep- 
tions’’ Filed Herein, by the I’etitioner 
Employer or, in the Alternative, to Strike 
Portions of Said “Reply to Exceptions’’, 

dated April 21. 1!»75 ...’. 1-20 

(Denied, see Decision and Order, ]»ape 2, 
footnote 6). 

57. Coj)}’ of Charpinp Party Twin Express, 

Inc.’s Motion to Strike from the Record 
of this Case the Entire Brief filed Herein 
by the Petitioner Union, dated April 21, 

lf»75 . 1-10 

(Denied, see Decision and Order, pape 2. 
footnote 6). 

58. (’opy of (’harpinp Party Consolidated Ex¬ 
press, Inc.’s Motion to Strike Arpuments 
Presented by Petitioners, ilated April 22, 

1075 .. 

(Denied, see Decision and Order, pap<‘ 2, 
footnote 6). 


1-20 
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59. Coy)y of Pctitionor Union’s letter nrpini; 

that Twin Express, Tnc.’s “Motions” ad- 
(lress(*<l to the Tlriefs of Petitioners he 
denied, dated April 24, 197;). 

60. Copy of (leneral Counsel’s letter in sup¬ 
port of Charpnnf? I’arties’ motions to 
strike briefs of Petitioners, dated April 

25, 1975 . 1-3 

61. Copy of Petitioner Employer’s letter re- 

gardiny? Charpnp Parties’ motions ami 
urRinR that the record he closed and that 
the Board proceed to determine the issues 
presented on the record as it is now con¬ 
stituted, dated April 29, 1975 .. 1-5 

62. Copy of Petitioner Union’s letter request¬ 

ing that CharKinp Party Consolidated Ex¬ 
press, Tnc.’s motion to strike briefs be 
denied, dated April 29, 1975 . 1-3 

6.3. Copy of Decision and Onler issued by the 
National Ijabor llelations Board on D(‘- 
cernbcr 4, 1975 . 1-23 

In Tkstimony Whkrkok, the Executive Secretary of the 
National Labor Relations Board, la'iny? thereunto duly 
authorized as aforesai«l, has hereunto set his hand and 
affixed the seal of the National Labor Ridations Board in 
the city of Washington, District of Columbia, this 9 day 
of January, 1976. 

/s/ John C. Tritksdale 
John C. Truesdale 
Executive Secretary 
National Labor Reunions Board 


(Seal) 
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OKUKH (.’ONSOI.IKATINO CaSKS, C'OMPI-AINT ANl» 
N’oTK'K ok lltwVIlINO 


It liaving Im-oii chargod in C'asi* Xo. 22-tX’-;)41 by (. on- 
solalatod Hxpross, Inc., of o.o-SO 47tli Street, Ma.speth, New 
\’ork, herein called C<»nsolitlatetl, and in C ase N*). 22-Cfcj-ld, 
l»v I’on.solidated, that International l.ong.shoreinen’s As- 
swnation, AFL-CIO, of 17 Battery Place, New York, New 
York, herein called Ke.spondent Union, and that New \ork 
Shipping Association, Inc., of St) Broad Street. New York, 
New York, herein called Uespondc'iit NAS.V, have engaged 


in and are now engaging in certain untair labor practices 
affecting coininerce, as set forth and defined in the National 
Labor Helations Act, 2!» U.S.C. S.-c. 151 et .seq., herein called 
the Act, the (leneral Counsel of the National Labor Uela- 
tions Board, on behalf of the National Labor Relations 
Board, herein called the Board, by the undersigned Acting 


Regional Director for the Twenty-second Region, having 
duly considereil the matter and deeming it neces.sary in 
order to efTe(;tuate the purpose of the Act, ajid to avoid un¬ 


necessary costs and delay. 


It is iiKiiKBY ouiiKKKD, pursuant to Section 102..1.1 ot the 
P.oard’s Rules and Regulations, Series S, as amended, that 
the.s(‘ ca.ses be, and they hereby are, con.soli<lated. 

Saiil ca.ses having been consolidated, the (leneral (,’ounsel 
of the Board, on behalf of the Board, by the undersigned 
Acting Regional Director, imrsiiant to Section 10(b) of the 
Act and Section 102.15 of the Board’s Rules and Regula- 
tion.s, liereby i.ssues this Complaint and Notice of Hearing, 
and alleges as follows: 


1. (a) 'I’he Charge in Ca.se No. 22-CC-.)41 
.lime 1, 1073. 


was liled on 


t 
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General dounsel’s Exhibit “GC-l(e)”. 


(1>) Copies of tin* Charjj:** in Cast* Xo. 22-('C'-r)41 wt-ro 
s<*rv<'(l l)y roj'istort**! mail upon I{ospoiul«*iit I nion on .luiu* 
1, 1!(73, and upon Kcspondcnt X'YSA on AuKUst 22, l!>7d. 

(o) Tin* Cliarj?** in C'as** Xo. 22-(.'K-l!> wa.s lil«*d on 
June 1, 1!)73. 

(d) Copies of .'‘aid Cliar>;e were served l)y registered 
mail upon Itespondent Union and Hespondent N^SA, on 
June I, 11)73. 

2. Con.solidated is, and has been at ml times material 
herein, a corporation duly orKunized under, and e.xistinn hy 
virtue of, the laws of the Commonwealth ol I’uerto Kico. 

,3. At all times material herein, Con.solidated has main¬ 
tained i! princijtal ollice and place of liusiness at o.)-S0 47th 
Street, Maspeth, New York, herein called the Maspeth 
facility, ami various other facilitie.s, including a place ot 
husiness in the Saliana (iartlens Industrial 1 ark. 
La Ceramica, Carolina, I’uerto Kico, herein called the 
I’uerto Hican terminal, and is now and at all times 
material herein has heen continuously, enf^awed at said 
facilitie.s in the husiness of consolidatinfi, containerizinj? and 
f«)rwardinjt carjroes tor sea shipment and in remo\in>t iu- 
comiiif^ carf^oes from their containers. 

4. In the course and conduct of Consolidated’s husiness 
operations during the preceilinj' twelve months, said opera¬ 
tions heinn representative ot its operations at all times 
material herein, Con.solidated pr(»vided and pertormetl 
carfcu consolidation, containerizint;, treij'ht torwardinjt ami 
hretik-hulk services valued in excess ot were 

provided and performed within States and territories ot the 
United States other than the State* ol New ^ ork \vheii*in 
Consolidated is locat**d. 
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5. Hospondt'iit I’nion is. and lias Imm-ii at all tiiin-s 
nint*‘rial laToin, a lalior or}^ani/.ati«)n witliin tin* iiifanin;; ol 
Section 2(5) of the Act. 

0. At all times material herein Thomas \V. Gleason, 
Sr., has been International President of Respondent Union 
and an agent of Respondent Union within the meaning of 
Swtion 2(13) of Uie Act, acting in its belialf. 

7. Respondent NYSA at all times material herein has 
maintained its i>rincipal office at <S() Broad Street, New 
York. New Y<irk. and is and has Iwen. an incori»orated 
asswiation of employers whose inemlM'rs are engaged in 
various o|K-rations involved in the shipment of cargo 
freight and transportation of passengers in ami out of 
the |»ort of New York, including Port Newark. 

S. Sen-l 4 ind Service, Inc. (herein called Sea-Laml), 
.Seatrain Lines, Inc. (herein called Seatrain), and Trans- 
ainerican Trailer Transport. Inc. (herein called TTT), 
are, an<l at all times material lu*rein have been, employer- 
members of Respondent NYSA. 

!). For many years, the einployer-memlM*rs of Resjioml- 
eiit NYS.\, including the em|»loyer-members name<l above 
in paragraph S, have delegated to Respondent NYSA the 
authority to conduct collective bargaining negotiations «)n 
their behalf and the authority to enter into collective bar¬ 
gaining agreements covering their res|H*<*tive employe* s. 

10. For many y»*ars, R*-s|>on<lent N^SA, pursuant to 
the authority delegat<‘d to it as tiescribed above in para- 
graidi 0, has n«‘gotiat»‘d collective bargaining ngre«'ments 
<‘ov«‘ring employ«*es of its employer-members with R«*- 
spondent Union. 
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11. Respondent NYSA is, and at all times material 
lierein lias been, an emjiloyer within the meaninfij of Sec¬ 
tion 2(2) of the Act. 

12. In the course and comluct of the business opera¬ 
tions of the employer-members of Respondent XYSA 
during the jireceding twelve months, said operations 
b(‘ing representative of theT operations at all times mate¬ 
rial herein, the employer-members of Respondent NYSA 
cari’ied general cargo in interstate an<l foreign commerce 
valued in excess of $l,fKrt),000 out of the various piers 
of the jiort of New York destined directly to foreign 
countries and to .states ot the I nited States other than 
tht‘ States of New York and New .Jersey, for which serv¬ 
ices during the above time, they derived revenues in ex¬ 
cess of $1,0()0,1M)0. 

Kl. Council of North Atlantic Shipi>ing Associations 
(herein called CONASA), is, and at all times material 
hiM-ein has been, an association of emjiloyer sbijiping as¬ 
sociations whose members are engaged in the biisiiu'ss of 
cmitlucting collective bargaining negotiations on bidialf 
of their respective employer-members and entering into 
collective bargaining agreements covering the employees 
of their eniiiloyer-members. 

14. |{esii-»nd( nt NYSA is, and at all times material 
herein has been, an employer association-member of 
CONASA. ^ 

1.'). Since on or about IHTO. the employer association- 
mem'tiers of CON.\S.\ including Itespondent NYSA, have 
delegat"(l to CONAS.X tin* authority to conduct collective 
bargaining negotiations on their beliall and the authority 
til enter into collective bargaining agreements and related 




i 
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accords covering einploveis of tiieir respective employer- 
nieinlx'rs. 

16. or many years, COXASA, pursuant to the an- 
tliority dolegat»‘d to it as doscrihed al)ove in paragraph 
la, has negotiated collective liargaining agreements cover¬ 
ing employees of its employer association memhers with 
Kespondent I'nion. 

17. (’()XASA ’s, and at all times material heroin has 
Iteen, an employer within the meaning of Section 2(2) of 
the Act. 


IS. Consolidated is, and has been at all times material 
herein, an emjdoyer engaginl in commerce within the mean¬ 
ing of Section 2(6) and (7) of the Act. 

1!>. He.spondent XYSA is, and has been at all times 
material herein, an employer engaged in commerce within 
the meaning of Section 2(6) and (7) of the Act. 

wO. Sea-Land is, and has b«'en at all tinu's material 
herein, a person engaged in commerce or in an industry 
affecting commerce within the meaning of Section S(b)(4) 
of the Act. 

-I. Seatrain is, and has beim at all times matio'ial hei'ein, 
a person engaged in eemmeree or in an industry alTectiiiL- 
commerce within the meaning of Section S(b)(4) of the 
Act. 

22. 'I'TT is, and has been at all limes material herein, 
a pi-rsoii engaged in eonmieree or in an indiistrv affecting 
c immeree within the meaning of S.-ction S(b)(4) of the 
Act. 


% 
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('OXASA is, iUid lias been at all timas material 
liorcin, a {icrsoii (Mifrafrcil in coniincrcc or in an industry 
aiTcctin,<>: coniincrcf witliin the moaning of Soction .S(b)(4) 
of the Act. 

24. From 1!>49 until in or about llXib, Valoncia-B.,.\t was 
ongaKod, inter alia, in the business presently being con- 
ducteil by C’onsolidatctl as describiMl abovt* in jiaragrapli 
3, with facilities in New York, New York. 

2'). On or about l!h!r), ('onsolidated, through its two prin¬ 
cipal owners, obtained from Valencia-Baxt, certain of the 
physical as.sets, goodwill, name, accounts receivable and 
other trade assets of Valencia-Baxt, including the former 
New York, New York, facility referred to above in para¬ 
graph 24 iiml assumed certain of tlii' liabilities and obli¬ 
gations theretofore incurred by Valencia-Baxt. 

20. In or about liKKi, Valencia-Baxt ceased to operate 
the said New York, New York, facilities and. since in or 
about 190.O, and thereafti'r. Consolidated operated th(“ said 
New York, New York facilities until it relocated the.se 
operations to the Maspeth facility, and has been engaged 
and is now engaging in substantially the same business 
operations at the Maspeth facility as had formerly been 
(‘iigageil in by Valencia-Baxt, and has employed substan¬ 
tially the .same employees and supervisors as had been 
<‘m|)loyed by Vahuicia-Baxt. 

27. On or about February 14, 1972, Bespondent I'nion 
and C()N.\S.\ executed a .Memorandum of rnderstanding, 
<dT(cti\e from November 14, 1971, to September dO, 1974, 
herein called the .Memorandum, relating to terms and con¬ 
ditions of emi)loyment of employees of the emiiloycu'-mem- 
bers of the various shipping associations that comi)rise 
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tli(‘ iiii-iiil)«*rsliip of COXASA, incliuliiiK Ixcspondont XYSA, 
wliif'li McinoraiKiuiii contains tlic followiiif^ provisions: 

“Kiilcs on Containers 

• * • 


“Kale 1. Definitions and rule as to containers covered 
Sturtina;—Means the Act of placina: carjro into a 
container. 

Stri|)pinK—Means the act of removing cargo from 
a contaimu'. 

I.oading—Means tin* act of i)lacing containers 
ahoai'd a v«‘ssel. 

Discliarging—Means the act of removing contain¬ 
ers from a vessel. 

“d’hese provisions relate solely to containers meeting 
each and all of tin' following criteria: 

“(a) containers owneil or leased hy Km])loyer-.M<*m- 
hers (including containers on wheels) which contain 
l/l’L (less than carload) loads or <'onsolidated full 
container loads. 

“(h) such containers which come from or go to any 
person (including hut not limited to a consolidator 
who stuffs containers of outhound cargo or a distrihu 
tor wlio strips containers of inbound cargo and in¬ 
cluding a forwarder, who is either a consolidator of 
outhound cargo or a distributor of inbound cargo) 
who is not the beneficial owner of the cargo. 

“(c) such containers which come from or go to any 
point within a geograjjhical area of an> port in the 
•N'orth .\tlantic District descrihi'd hy a .oO-mile circle 
witli its railius exteniling out from the center of each 
port. 
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“iJiilt* 2. liul(‘ of strippiiif? aii'l stufliiig ap[)lio(l to 
such containors. 

A container which comes w'ithin each and all of 
the criteria set forth in Rule 1 above shall be stuffed 
and stripped by IRA lonf'shore labor. Such IRA labor 
shall be paid and (‘luiiloyed at longshore rates under 
the t(‘rnis an<l conditions of the (Jeneral ( arj'o Ajjree- 
nieiit. Such stullinv: and strii)pinK shall be performed 
oil a waterfront facility, i)i<‘r or <lock. Xo container 
of car^o shall be .stuff(‘<l or stripped by IRA lomrsbore 
labor more than once. Xotwithstandiiifi the above jiro- 
visions, RTR loads or consolidated container loads of 
mail, of bouscdiold ^oods with no other type of carfi:o 
in the container, and of personal effects of military 
personnel shall be exempt from the rule of stripping 
and stulling. 

“Rule :R Rules on N'o Avoidance of Kvasion 

• « • 


“(e) Failure to stuff or strip a container as required 
under these rules will be considered a violation ot tb«> 
contract between the parties. I se ol iinpropei, ficti- 
tii'Us or incorrect documentation to evade the pro\ i- 
sions of Rule 2 shall also be considered a violation ot 
tlie contract. If for ani/ reason a container is no 
loiiffer at the ualerfroni facihtfl at uhirh it should 
have been, stuffed or stripped under the rules, then the 
steamship carrier shall pay to the joint ('ontainer 
Royalty Fund, liriuidated dutnayes of $1,000 per eon- 
tainer uhich should hare been stuffed or stripjied. 
• * * If any carrier does not fiay liquidated dam¬ 
ages within :U) days after exhausting its right to ap¬ 
peal • • *, the IRA shall have the right to stoji working 
such carrier’s containers until such daniag<‘S are paid.” 
(Hmpbasis supplied.) 
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2S. At all tiim's material herein from on or about Feb¬ 
ruary 14, 11)72, to (late. Respondent Union, Respondent 
NYSA and CONASA have maintained in effect and en- 
forcH'd the said Rules on Containers described above in 
paragraph 27. 

29. On or about January 29, 1973, CONASA and Re- 
s{>ondent Union executed an agreement wbicb included the 
following provisions: 

“Section 11 The following standards have been pro¬ 
mulgated. The CONASA-ILA Container 
Committee under resolution dated Janu¬ 
ary 29, 1973, for the fair and non-dis- 
crirninatory enforc<‘ment of the rides set 
forth above in Section 1 herein. 

"1. (a) All outboimd (export) consolidated or LTU 
contaimu- loads (Rule 1 containers) shall lx* strippcsl 
from the container at the pier by deejisea lliA labor 
and cargo shall be stuffed into a different container 
for loading aboard ship. 

“I. (b) All inbound (import) eonsolidale(l or 1^ I U 
cargo (Rule 1 containers) for distribution shall be 
stripped from the container and the cargo placed on 
the pier where it will be delivered and picked up by 
each consignc'c. 

“2. No carrier or direct employer shall supply its 
containers to any facilities operated in violation of 
the rules on containers including but not limited to a 
consolidator who stuffs containers of outgoing cargo 
of a distributor who strijis containers of inbound 
cargo and including a forwarder who is either a con¬ 
solidator or a distriimtor. No carrier or direct em¬ 
ployer shall op«'rate a facility in violation of the rule 
on containers which spi'cilically require that all con- 


V 
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tainors l;e stiilTed or stripped at a waterfront facility 
([)ier or dock) where vessels normally dock. 

“A list shall he maintained of consolidation and dis¬ 
tribution stations which are operated in violation of 
the rules for the information of all carriers and direct 
employers. Any container jusolidated at or dis¬ 
tributed from such facilities shall he deemed a viola¬ 
tion and subject to the rules on stuffing and stripping.” 

:10. At all times material herein from on or about 
January 29, 197J, to date, Respondent Union, Respondent 
WSA and t'OXASA have maintained in elTect and en¬ 
forced the provisioTis set forth above in paragraph 29. 

Jl. Prior to on or about March 26, 1973, Consolidated, 
in the normal conduct of its business, loaded, consorKlated, 
forwarded and unloaded freight in containers, owned and 
funiished by employer-members of Respondent S.\, in¬ 
cluding Sta-Uaiul, Seatrain and TT'l', which freight had 
be*‘n transpoidcd between tin* port of New ^ ork, including 
Port Newaik, and Piuu-to Rico, without further unloading 
and loading of the containers by employees employed by 
members of Respondent NYSA or by employee members 
of Respondent Union. 

32. .\t nt) time material herein has Consolidated been 
a member of Uespondent NYSA or a signatory to the vari¬ 
ous agreements between Res|)ondent Union and Respond¬ 
ent NYSA or CONAS.\ d(‘scribed above in j)aragrai)hs 27 
through .30. 

33. Since in or about March, 1973, and Jtt all times 
material herein. Respondent Union has been engaged in a 
primary labor disjuite with Consolidated related to the 
work performcfl by Consolidated described above in para¬ 
graph 31. 
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34. At no time material herein has Kesiioiulent Union 
had any labor disi)Ute with Uespondent NYSA or its mem- 
hers, S*‘a-Land, Seatrain and TTT. 

35. SincM* on or about March, 1!)73, and at various times 
thereafter, including or about April 11, 1M73, Resi)ondont 
Union in furtherance of its dispute with Consolidated, has 
tlin‘atene<l, restrained and coerced, and is now threaten¬ 
ing, restraining and coercing Respondent NYSA, Sea- 
Land, Seatrain, TT1\ and other persons engaged in com¬ 
merce or in an industry aff»H!ting commerce by threaten¬ 
ing to assess and by assessing liquidated damages in the 
amount of $l,(K)0 per container, as [)rovided in the agree¬ 
ments described and referred to above in i)aragraphs 27 
tiuougli 30, if they continue to furnish co!itainers to, 
handle, transport the freight of, or do any other business 
with Consolidated. 

30. At all times material herein, R(‘spondent Union has 
engaged in ami is now engaging in the acts and conduct 
described and referred to above in paragrajd! 35 w'ith an 
ob.jt*ct thereof being to forc<‘ and require Respondent 
XYSA and its employer-members, Sea-Land, Seatrain and 
TT'l' and other ptu’.sons engaged in comim‘rc(“ or in an in¬ 
dustry alTecting commerce to cease doing business w'ith 
Consolidat(*d. 

37. Pursuant to the contract clauses de.scribed and re¬ 
ferred to above in paragraph 27 through 30 and, further, 
in response to the conduct of Resi)ondent Union .set forth 
above in paragraphs 35 and 30, Respondent NYSA and 
its employer-imuiibers, Sea-Laiid, Seatrain and TI'T, 
have ceased or refrained, and have agretsl to cease or 
refrain, from furnishing containers to, handling, trans¬ 
porting the freight of, or otherwise dealing in the products 
of Coiisolidated, or from doing business with Consolidated. 
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By lli«‘ acts described above in i)ara>rra])bs 35 
tbroiipb 37, and by each of said acts, for an object set 
fortti above in para^rapli 3(5, occurring in connection with 
(lie contract clausi's set forth in parajiraplis 27 throufrh 
:’>(), Respondent I'nion did threaten, coerce and restrain, 
and is now tlireateninf?, co(‘rcinp and restraining, jx-r- 
sons engaged in comnierci* and in iinlustries affecting 
conmierce, and Resjiondent Tnion thereby did engage in, 
and is now engaging in, unfair labor practices within the 
meaning of Swtion 8(b)(4){ii)(B) of the Act. 

3tl. By maintaining, giving effect to and enforcing the 
contracts and agreements di'scribed or referred to aliove 
in {laragrafihs 27 through 30, 35 and 37, wdth respect to 
the business operations of Consolidate<l as tlescrib4*d alxive 
in paragraph 3, and by ea<‘h of said acts, Resjxmdent 
I'nion and Respondent XVSA thereby did engage in, and 
are now engaging in, unfair labor practices within the 
meaning of Section 8(e) of the Act. 

40. (a) Tlie activities of Respondent Union described 
above in paragra|)hs 35 through 38, in the context of tlie 
events described above in paragraphs 27 through .34, oc¬ 
curring in connection wiOi the operations of Consolidated 
described above in paragraphs 2 through 4, Mid 18, have 
a close, intimate and substantial relation to trade, traffic 
and commerce among the several states, and tend to lead 
to labor disputes burdening and obstructing commerce and 
the free flow of commerce, and constitute unfair labor prac.- 
tices affecting commerce within the moaning of Section 
8(b)(4)(ii)(B), and Section 2(0) and (7) of the Act. 

(b) The activities of Respondent Union and Re¬ 
spondent NYSA described above* in paragraphs 27 through 
30, 35, 37 anil 30, occurring in connection with the opera- 
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tions of Consolidated described above in paragraphs 2 
through 4, and 18, liave a close, intimate and substantial 
relation to trade, traflic and commerce among the several 
states and tend to lead to labor disputes burdening and 
obstructing commerce and the free flow of commerce, and 
constitute unfair labor practices affecting commerce within 
the meaning of Section 8(e) and Section 2(G) and (7) of 
the Act. 

Plkask take notice that on the 11th day of September, 
1973, at 11 a.m., in Room IGOO, Federal Building, 970 
Broad Street, Newark, New Jersey 07102, a hearing will 
be conducted before a duly designated Administrative Law 
Judge of the Board on the allegations set forth in the 
above Complaint, at which time and place you will have the 
right to appear in person or otherwis«> and give testimony. 
Form NLRB-4GGS. Summary of Standard Procedures in 
Formal Hearings Held Before the National Labor Rela¬ 
tions Board in Unfair Labor Practice Cases, is attached. 

You are further notified that, pursuant to Section 102.20 
and Section 102.21 of the Board’s Rules and Regulations, 
each Respondent shall file with the undersigned Acting 
Regional Director, acting in this matter as agent of the 
Board, an original and four (4) copies of an An.swer to 
said Complaint within ten (10) days from service thereof, 
and that, unless it does so, all of the allegations contained 
in the Complaint shall be deemed to be admitted to be 
true and may be so found by the Board. Immediately 
upon the filing of Answer, Respomhmts shall serve a copy 
th<*reof on each of the other parties. 

Wherefore, the (hmeral Counsel of the Board, on behalf 
of the Board, by the Acting Regional Director for the 
Tw»‘nty-second Region, on this 23rd day ot August, 197.1, 
issues this Order Consolidating Cases, Complaint and 
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Notice of Hearing against International Longshoremen’s 
Association, AB'L-CIO, and New York Shipping Associa¬ 
tion, Inc., Respondents herein. 

/s/ Bebnaui) L. Baliceb 

Bernard L. Balicer, Acting Director 
National Labor Relations Board 
Twenty-second Region 
970 Broad Street 
Newark, New Jersey 07102 


Attachment 
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Kkspoxuknt Union’s Answkk to C'o.mpuvint 

Kcspondent, International UonKshoreiiuMi’s Association, 
AFU-CIO, for its Answer to tlie Complaint issued by the 
Acting; Iteffional Director in the consolidated cases lierein, 
allef'es as follows: 

1. Admits the allegation of Paragraph “5". 

2. Denies tlie allegations in I’aragrajih “(i’’ except 
admits that Thomas W . (Ileason, Sr. has heen and is Inter¬ 
national President of Respondent I’nion. 

3. Denies the allegations in I’aragraphs "33", “.34", "35’’, 
“3<;", ".37”, "3S”, “.3!)’’ and "40 (a)” and "(h)". 

4. Denies knowledge or information snlhcient to form a 
heliet as to the allegations contained in Paragraph "I”, 
except admits service of cojiies of the charg(‘s in both con- 
solidatetl cases upon Respondent I'nion, as allegi'd. 

o. Denies knowledge or information snlhcient to form 
a belief as to allegations of Paragraphs ‘*2", "24”, “25" 
a ml “2(i”. 


A KFlIl M .\T IVK 1) I ; K I; NS KS 
FoK a FIR.ST DKFKNSK 

(i. Respondent Union alleges that the Rules on Con¬ 
tainers and Rules promulgated for their enforcement, of 
wliich exc(*rpts therefrom are set forth within Paragrajihs 
“27 and "2!)", respectively, of the Complaint, are valid 
work pre.servation rules, .\ccordingly, the forenoted con¬ 
tract jirovision.s, particularly in their ••ntire text and jiroper 
con’ext, are not in violation either of Section .S(h)(4)(ii) 
(U) or of .Section S(e) of the .\ct. 
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For a second defense 

7. The Actiii'r Kcgittnal Director is estopped from 
C‘lialicti);iiiK tlic Ic^'ality of the IJiilcs on (.'ontainers and tlicii 
implementation in view of Ids predecessor's well-tounded 
administrative determinations in ( ases Nos. 
and 22-C'H-12 tliat the identical contract clauses involved 
herein were . intended to pre.serve unit work . . . 

tratlitionally performed hy certain emi>loyees repre.seiited 
hy the |{espondeiit Fnion. The validity of the.se .same Rules 
was further sustained in I Hti-rnnitim ntal Coiitaincr 
Tratr port Curp. v. Sue York Shippitiff As.socialioii, Iiic. 
ami liitrriuitional Lmii/shon iik ii'.s Assoriatioit, 42(1 F.2<1 
S.S4 (2d ('ir., Copies of tlie altove-citcl adjudications 

arc appended hereto. 

For a third defense 

M. No primary tlispute has existed or presently exists 
between Respondimt I'liion and the ('har^'iuf' I’arty. 
Itather, tlie underlying primary ilispute is between the 
jmrtie.s who proinult'ateil the Rules and their implementin>; 
provisions set forth, in part, at l*araKniphs “27 and 2.* 
of tlie Com|)laint. 


For a ForiiTH defense 

9. All of the events allef^ed herein as violations of the 
.\ct occurred more than six months preceding the filing 
of the unth rlyiiiK char^tes. Accordingly, issuance ol the 
Complaint is barred by Section 10(b) of the Act. 

For a fifth defense 

10. The Rules on Containers as set forth, in jtart, at 
I’am^raph “27” of the Complaint and similar work [ire.ser- 
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vation provisionH containtMl in prior collfctivo harnaininR 
a>jr«H*tnt'ntt< liavo Iwoii in otToct in f*xc**ss of fifteen (lo) 
yours ilurin^ wliich oxtonsivo porioil of tinn* tfu* Hounl, f»y 
its reprosontatives, anti the Charf^np Tarty wero fully 
awaro of thorn. Con.soquontly, tho ActiiiK Ri'frional l)i- 
rootor and tho Charj^inR Tarty aro estoppod from challonfr- 
inf? thoir locality or onforcomont by roason of lachos. 


For a sixth ukfkssk 

U. Upon information ami boliof, tho Charging Tarty 
and its agents conspirod with agents ot various ship])ing 
companios subjeot to tho agroomonts ottntaining tho Kiilos 
on Containers and impregnating provisions cited, in part, 
at Taragraphs “27” ami "20” of tho Complaint, ami with 
others in order to subvert, undermine and evade the saiti 
Uules so as to vitiate tho written, express intent of the 
parties thereto , .to proU'ct and preserve the work 
jurisdiction of longslior(“men and all other IL.V crafts at 
deei)sea piers or terminals.” 

WuKBKKoRK, the Complaint sfiould 1 m* dismissed. 

(il.KA.SON & MiI.KKR 

lly: /s/ 'I'homas \V. (Ii.k.vson 
A member of tho firm 
1450 liroadway 
Now York, N.Y. 1(K)1S 


Attorneys for Kospondent, International 
Longslioreiiien’s .Vssociation, AFI.-CK) 
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Answkr of Rkspondknt, New York 
Shipping Association, Inc. 

Respondent, New York Shipping Association, Inc. 
(NYSA) for its answer to the Complaint herein respect¬ 
fully alleges, as follows: 

1. Denies knowledge or information sufficient to form a 
belief as to the allegations contained in paragraphs 2, 4, 
and 18 of the Complaint. 

2. Denies the allegations contained in paragraphs 3, 24, 
2.’), and 20 of the Comidaint, except admits that when Con¬ 
solidated Express, Inc. (“Con Ex”) commenced opera¬ 
tions in New York in 190.') or 1900 it occupied premises 
formerly occupied by Valencia Haxt and further avers that 
until August 1973 Con Ex was not the direct employer of 
any employees who were actually engaged in the consoli¬ 
dation of cargo for sea shipment. 

3. Denies the allegations contained in paragraph 13 of 
the Complaint, except admits that, on or about November 
10, 1971, Council of North Atlantic Shipping Associations 
(CONASA) was recognized by the respondent Interna¬ 
tional Longshoremen’s Association, AE1 j-C 10 (ILA) as 
the collective bargaining representative of all North At¬ 
lantic port employer associations (including N^S.\) for 
the purpose of negotiating the provisions of tin* Master 
Contract h.‘tween ILA ami CON ASA. Said Master Con¬ 
tract covers the seven basic terms and conditions of em¬ 
ployment including “Ckintainerization”, and including the 
contract provisions set forth in jiaragraphs 27 and 29 of 
the Complaint. CONAS.X is not a named respondent in 
the Complaint. 

4. Denies the allegations contaiiu'd in jiaragraph 27 of 
the Comidaint, except admits that, on or about February 
14, 1972, ILA ami CONASA agreed to a Memorandum of 
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Agreemrnt, containing, inter alia, the provisions therein 
set forth, which provisions in their entirety were taken 
from the agreement between NYSA and I LA for the period 
October 1, li)G8 to September 30, 1971. These provisions 
were negotiated with the assistance of a Mediator ap¬ 
pointed by tlie President of the United States and were 
found to be valid work preservation rules by the Court of 
Appeals for the Second Circuit and by the National Labor 
Relations Board. The purpose of the Rules is expressly 
set forth in the Memorandum of Agreement although 
omitted in the Complaint’s quoted portion thereof. The 
Rules are designed “to protect and preserve the work juris¬ 
diction of longshoremen and all other ILA crafts at deep- 
sea piers and terminals.” 

5. Denies the allegations contained in paragraph 29 of 
the Complaint except admits that, on or about January 29, 
1973, COXASA and ILA issued an interpretation contain¬ 
ing certain of the provisions set forth in said paragraph. 

6. Denies the allegations contained in paragraphs 31 
and 33 through 40 of the Complaint. 

Fiiust Dkfense 

7. The Complaint fails to state a claim against NYSA 
upon which relief can be granted since the contract provi¬ 
sions complained of are valid work preservation rules not 
violative of the Act. 

Second TTefense 

8. The contract rules require the stripping of consoli¬ 
dated containers at the pier. These rules hav>’ been in 
eflect for more than 15 years and containers of '^'on Ex 
have been subject to the rules commencing in 19<>(>. The 
right of action set forth in the Complaint accrued more 
than six months prior to the filing of the charge in this 
proceeding and is time barred under Section 10(b) of the 
Act. 


/ 
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Third Dkkknse 

9. No primary disputo has or ever existed betw<*en TLA 
and the charging party. 9’he underlying primary dispute 
in this procei’ding is between CON ASA, NYSA and their 
respective members, on tlie one hand, and ILA and its 
members, on the other liand. 

Fourth Defense 

10. The contract provisions complained of constitutes a 
contract negotiated between CON ASA and TLA. CONASA, 
not named in the Complaint, is an indispensable party to 
this proceeding. 

Fie’th Defense 

11. The Regional Director, as agent for General Coun¬ 
sel, is collaterally estopped from seeking to enjoin the 
Rules on Containers in the light of the decision in the case 
of Internalionnl Longshoremen’s Association {Intercon¬ 
tinental Container Transport Corp.) Cases Nos. 22-CL-12, 
22-CC-389, in which General Counstd determined that the 
v’ery same containerization clauses wen* valid work preser¬ 
vation rules. 

Wherefore, respondent NYSA requests that the Com¬ 
plaint be dismis.sed. 

Yours <‘tc. 


Ijorenz, Finn, Giarmno & I.iAMBos 

Ry: /s/ C. F. IjAMIjos 

C. I’. Lambos, a Member of the h’irm 

Attorneys for NYSA 

21 West Street 

New York, New York lOOOb 

(212-943-2470) 
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Ohdkk Coxsoi.idatixg Cases, Compi,aixt axd 
Notice of Hearing 


It liaving hcen charged in Case No. 22-CE-20 hy Twin 
Express, Inc., ot Charles Street, New York, New 

\ork, herein called Twin, that International Longshore¬ 
men’s Association, AFL-CIO, of 17 Battery Place, New 
^ ork. New York, herein called Kespondent Union, and 
that New York Shipping Association, Inc., of 80 Broad 
Street, New \ork. New York, herein called Kespondent 
NYSA, and in Case No. 22-CC-r)r)4, hy Twin that Kespond¬ 
ent Lnion have engaged in and are now engaging in cer¬ 
tain unfair labor practices affecting conunerce, as set 
forth and (hdined in the National Labor Kelations Act, 
20 U.S.C. Sec. L’>1 et seq., lierein called the Act, the (len- 
eral Counsel of the National Labor Kelations Board, on 
behalf of the National Labor Kelations Board, herein 
called the Board, hy the undersigned Kt'gional Director 
for the Twenty-second Kegion, having duly considered the 
matter and deeming it necessary in order to effectuate the 
])urpose of tin* Act, and to avoid unnecessary costs and 
delay. 

It is hereby ordered, pursuant to Section 102.33 of the 
Board’s Kules ami Kegulations, Series 8, as amendeil, that 
these cases he, and they hereby an*, consolidated. 

Said cases having been consolidated, the (Jeiieral Coun¬ 
sel of 4he Board, on btdtalf o f the Board , hj^he undei^^ 
signed Kegional Director, pursuant to Sirtion 10(b) of 
the Act and Section 102.U) of the Board’s Kules and Kegu¬ 
lations, hereby issues this Order Consolidating Cases, 
Complaint and Notice of Hearing, and alleges as follows: 

1. (a) The charge in Case No. 22-CC-r)r)4 was filed on 
November 2, 1073. 
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(1)) Copies of the cliarf^e in Case No. 22-CC-554 were 
served by ref^istered mail upon Respondent Cnion on No¬ 
vember 2, 1!)73, and ujK)n Respondent N'\NA on Novem¬ 
ber 5, 1973. 

(c) The charge in Case No. 22-CE-2U was tiled on 
November 2, 1973. 

(d) Copies of said charge were served by registered 
mail upon Respondent Union on November 2, 1973 and 
upon Respondent NVSA on December 14, 1973. 

2. Twin is, and has been at all times material herein, a 
corporation duly organized under, and existing by virtue 
of, the laws of the Conuuouwealtb of Puerto Rico. 

3. At all times material herein from January 19^7, to 
date, Twin has maintained its principal otlice and place of 
business at 15l-lo7 Charles Street, New \ork. New York, 
herein called the New York facility, and various other 
facilities, including places of business in Miami, Florida, 
Jacksonville, Florida, Charleston, South Carolina and 
Puerto Rico, and is now and at all times material her<-‘in 
has been continuously, engaged at said facilities in Uie 
business of consolidating, containerizing and forwarding 
cargoes for sea shipment and in removing incoming car¬ 
goes from their containers. 

4. In the course and conduct of Twin’s business opera¬ 
tions during the preceding twelve months, said operations 
lie.ing repr(*sentative of its operations at ali times mateiial 
herein. Twin provided and performed cargo consolid"*'ng, 
containerizing, freight forwarding and break-bulk services 
valued in excess of $b9,0(M>, of which services valued in 
exc,ess of $r)0,(HX) were {uovided and performed within 
States and territories of the United States otlier than the 
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State of New York wherein the principal offices of Twin 
are located. 

.5. Respondent I’liioii is, ainl lias hreii at all tiiiu's ina- 
teiial herein, a labor ori'anization within the nieanin:; ot 
Section 2(.")) of the Act. 

(!. At all limes material herein Thomas \V. (Ileason. Sr., 
has heim International President of Respondent I nion and 
an n;r»“nt of Respondent Pnion within the meanin.u; ot 
Se<-tion 2(13) of the Act, actinj? in its behalf. 

7. Resjyondent NYSA at all times material herein has 
maintained its principal office at SO Rroad Street, New 
York. New York, and i.s and has been, an incorporated 
association of employers whose memb(“rs are em^aj^ed in 
x'arions oiicrations involved in the shipimMit ot ctiff'O 
freiirht and transportation of pjissenjjers in tind out ot 
the port of New \'ork, incluilinu; Port Newark. 

S. Sea-Land Service, Inc. (hert'in called Sea-Land), and 
Transamerican 'I’ritiler 'I’ransport. Inc. (herein called 
'P'r'l'), are, and at till times material herein, have bi-en 
employer-membi'rs of Res|)ondent NASA. 

!(. h’or nuiny years, the employer-members of Re.-poiid- 
eiit NYS.\, includini; the employer inembers named above 

ill I i:i I .-i [ ill S. Il.•l^^e (led In _K'e< [ ii i ni leii t — \ N . S . \ — ti l l* 

authority to conduct collective bar^ainin^r iieKotititions on 
theii’ behalf find the authority to enter into collective bar- 
;iainin,i; ji^reements covcu'iiif^ their respective employees. 

10. Por many years. Respondent NV.S.\, pursuant to 
the authority delejrated to it as de.scribed above* in para- 
^M-aph 0, has negotiated collective brajj:ainin<^ ai^reements 




36a 


General Counsel’s Exhibit "GC-^(e)’'. 

coviM’inf^ <‘iii|(l()y<‘(*s ol’ its (•iiiployt'r-iiu'iiilx'rs with Hcspoiul- 
(‘iit I'liioii. 

11. UcspondcTit XYSA is, and at all times material herein 
has been, an etnployer within the meaning of Seetion 2(2) 
of the Act. 

12. In the course* and eomliiet of the business o]><*ra- 
tions of the employer-memb<‘rs of KespoiuU'iit NASA diir- 
iiii^ the [jreeediiif^ twe-lve months, sai<l operations bein,!? 
representative of their operations at all times material 
herein, the employer-membeTs of Uespondent NA S.\ eair- 
ried f^eneral earf'o in inte-rstate and foreijJin eommeree 
valued in exn‘ss of $l,'.KM),(HM) out of tin- various piers of 
tin- port of New York d(-stined direetly to foreij,m eo\mtri(-s 
and to State-s of the I'nite-ei Stat«*s otln-r than tin* State-s 
of New York and N<*w .Iers(-y, for which servic(-s dur¬ 
ing!: tin- al.!)V(* time, tln-y dt-riv(-d n-venues in t-.\c(-ss of 
$1,(KK),(KK). 

13. Council of North Atlantic Shipping Associations 
(h(-rein calb*d CONASA) is, and at all times material 
h(-rein lias been, an association of (-mployer shipping as¬ 
sociations whose* me-rnbe-rs are e-ngage-el in the* busine*ss of 
conducting colb-e-tive bargaining negotiations on behalf of 
the-ir respective e-mploye*r-members and entering into col- 
h 'i‘ liv i- l i eirgieiniiig agn -i- nn - nt !* e - ov i- ring the empbeyen i - etf- 
their e*mployer-ine*inbers. 

14. Ite-spondent NYS.\ is, and at all tinn-s mate*rial 
lie-re-in has been, an e*mployer association-member of 
CONASA. 

l.b. Sine*e* in or abemt 1070, the e*mployer association- 
me-rnbe-rs of CtlN.ASA including Responele-nt NYSA, have 
ele-legate-el to CON.VSA the authority to cemduct colle-e-tive 


\ 
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bai'Kaiiiiiiff lu’gotiations on their behalf and the authority 
to enter into collective bargaining agreements and related 
accords covering employees of their respective employer- 
members. 

Ifi. For manv years, CttNASA, pursuant to the au¬ 
thority flel(“gated to it as descrilxHl above in paragraph 
15, has negotiated col'ective bargaining agreements cover¬ 
ing ♦•mployees of its employer association membr'rs with 
Res|)ondent Union. 

17. UONASA is, and at all times material herein has 
been, an employer within the meaning of Section 2(2) of 
the Act. 

IS. Twin IS, and at all limes material herein, has been 
an emiiloyer engaged in commmerce within the meaning 
of S«‘ction 2(G) and (7) of the Act. 

11). Respondent NYSA is, and at all times material 
her(‘in, has beer, an employer engaged in commerce within 
the meaning of Section 2(G) and (7) ot the Act. 

20. Sea-Land is, and at all times material herein, has 
been a person engagerl in commerce or in an industry 
affecting commerce within the meaning of Section H(b)(4) 
of the Act. 

21. TT'I’ is, and at all times material herein, has been a 
person engag(*d in comm(!rce or in an industry affecting 
commerce within the meaning of Se<dion H(b)(4) of the 
Act. 

22. UONASA is. and at all times material herein, has 
been a person engaged in commerci* or in an industry 
alTecting commerce within the meaning of Section S(b)(4) 
of the Act. 
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23. On or about February U, 1972, Respondent Vnion 
and CONASA executed a Meinoraiubim of Fnder.stund- 
ing. effective from Noveud)er 14, 1971, to September 30, 
1974, herein called the Memorandum, relating to terms and 
comUtious of employment of employees of the employee- 
members of the various shipping associations that com- 
l)rise the membership of CONASA, including Respondent 
NYSA, which Memoran<lum contains the following pro¬ 
visions; 

“Rules on Containers 

• • • 


“Rule 1. Definitions and rule as to containers cov¬ 
ered 

Stufiing—Means the Act of placing cargo into a 
container 

Stripi)ing—Means the act of removing cargo from 
a container 

leading—Means the act of placing containers 
aboard a vessel. 

Discharging—Means the act of removing con¬ 
tainers from a vessfd. 

“These i)rovisions relate solely to containers meeting 
each and all of the following criteria: 

“(a) contaiiK'rs owiusl or leased by Kmployer-Mem- 
Ijen^Tin^'iuding containers on wlieels) which contain 
liTL (less than carload) loads or consolidated full 
containe- loads. 

“(b) such containers which come from or go to any 
person (incirniing but not limite<l to a consolidator 
who stuffs conlainers of outbound cargo or a distrib¬ 
utor who strips containers of inbound cargo and in¬ 
cluding a forwarder, who is either a consolidator of 
outbounil cargo or a distributor of inbound cargo) who 
is not the bem (icial owner of the cargo. 
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“(c) such coutaiiicrs which come froui or go to any 
point witliin a gcograpliical area of any port in the 
North Atlantic District descrihcfl by a hO-milc circle 
with its radius extending out from the center of each 
l)ort. 

“Rule 2. Rule of stripping and stuffing applied to 
such containers. 

A container which comes within each and all of the 
criteria set forth in Rule 1 above shall be stuffetl and 
stripiH'd by ILA longshore labor. Such 1 Ij.(\. labor shall 
1 r* j)aid and employed at longshore rates under the 
terms and conditions of the (Jeneral Cargo Agree¬ 
ment. Such stuffing and stripping shall be performed 
on a waterfront facility, pier or dock. No container of 
cargo shall be stuffed or stripjM-d by ILA longshore 
labor more than once. Notwithstanding the alcove pro¬ 
visions, LTL loads or consolidated container loads of 
mail, of household goods with no other typ«‘ ot cargo 
in the container, and of i)ersonal effects of military 
p(*rsonnel shall be exemj)t from the rule of stripping 
and stuffing. 

“Rule 3. Rules on No Avoi<lance of Evasion 

• • • 

“(e) Failure to stuff or strip a container as rc*quired 
under these rules will be considered a violation of the 
contract between the parties. Use of improper, ficti¬ 
tious or incorrect documentation to evade the provi¬ 
sions of Rule 2 shall also lx* considered a violation of 
the contract. If for any reason a container is no longer 
at the waterfront facility at which it .sh-o^ild have been 
stuffed or stripped under the rules, then the steamship 
carrier shall pay to the joint Cmitainer Royalty Fund, 
liquidated damages of $1,000 per container which 
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should Imve bet n stuffed or stripped. * * * If any car¬ 
rier does not pay liquidated damages within 30 days 
after exliaustin^ its rij^ht to aj>jM*al * * *. tin* 11>A 
shall have the ri^ht to stop workinp such carrier’s 
containers until such daiuaj^es are j>aid.’ (Kniphasis 
supplied.) 

24. At all times material herein from on or about Feb¬ 
ruary 14, 1072, to date, Uespondent Union, Respondent 
NVSA and UONASA have mai!itain(*d in effect and en¬ 
forced the sai<l Rules on Containers de.scrihed above in 
paraf^raph 23. 

2.'). On or about .January 20, 1073, CON.VSA and Re¬ 
spondent Union executed an a>?reement which included the 
following provisions: 

“Section II The following standards have been jtro- 
mulgated. O’he CON’ASA-lL.\ Container 
Committed under resolution dat<*d Janu¬ 
ary 20, 1073, for the fair ami non-dis- 
criminatory enforcement ot the ruh*s set 
forth above in Section 1 herein. 

“I. (a) All outbound (export) consolidated or LTR 
container loads (Rule 1 containers) shall be stripped 
from the container at the pier by deepsea lle\ labor 
and cargo shall Ik* stulT(*<l into a differ(mt cojitainer 
for loading aboard shij). 

"1. (b) All inbound (import) consolitlated or 1/1'!-* 
cargo (Rule I containers) for distribution shall be 
stripped from the container and the cargo placed on 
the t)ier where it will be <lelivere<l and i)icked up by 
each consignee. 

“2. No carrier or direct employer shall supply its con¬ 
tainers to any facilities operated in violation ol the 
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rulfs (HI (•(iiitaincrs iiicludinK Imt not liinittMl to a 
consolidator wlio stnfTs contain(*rs ol ontf?oin>j car>;o 
of a distributor who strips containers of inbound carRo 
and including a forwarder who is eitb(*r a consolidator 
or a distributor. No currier or dirwt employer shall 
operate a facility in violation of the rule on containers 
which specifically recpiire that all containers be stuffed 
or >trippe(l at a waterfront facility (pier or dock) 
where vessels normally dock. 

‘•A list shall be maintaiiUHl of consolidation and dis¬ 
tribution stations which are o|)erat('d in violation of 
the rules for the information of all carriers and direct 
employers. Any container consolidat(‘(l at or distrihu- 
ted from such facilities shall be deemed a violation 
and subject to the rules on stulliiiK and stripping.” 

‘J(>. At all times material herein from on or about danu- 
ary 2!), 19711, to date, Hespondent rnion, Kespondent NYS.V 
and ('().\.\.S.\ hav(> maintained in (dTect and enforced the 
I)rovisions set forth above in parajrraph 2"). 

27. I’rior to on or about Fi'bruary 1, 19711, Twin, in tin* 

normal conduct of its business, loade(l. consolidated, lor- 
warde(l and unloade(l freight in coidainers, owneil and fur¬ 
nished by employer-members of Hespondent NYS.\, includ- 
inff Sea-i.and and T'l’T, which frei^rht had been transport(>d 
between the port of New York, including Po r t Newark. 
and Huerto Hico, without further unloading and loadinjt 
of the containers by emjdoyees employecl by members of 
Hespondent .\YS.\ or by employee members of Hespond- 
(>nt I'nion. 

2‘1. .\t no tinu* nuiteiial herein has 'I'win been a mem¬ 
ber of Hespondent .\YS.\ or a si^diatory to the various 
af'reements between Hespondent Union and Hespondent 
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NYSA or CONASA doscrilM'd above in paragraphs 23 
through 2(!. 

2!». Sinee on or about F’el)ruary 1, r.t73. and at all times 
material herein, Respondent Union has been engaged in 
a primary labor <lispute with Twin related to the work 
performed by Twin described above in paragraph 27. 

30. .\t no time material herein has Resfiondent I nion 
hail any labor dispute with Respondent N^S.\ or its 
members, Sea-Lanil, and 111. 

31. Since on or about February 1, 1073, and at various 
times thereafter. Respondent Union in turtherunce of its 
dispute with Twin, has threatened, restrained and coerced, 
and is now threatening, restraining and coercing Resimnd- 
ent NVSA, Sea-Land, TTT and other persons engaged in 
commerce or in an industry alTecting commerce by threat¬ 
ening to assess and by assessing liipiidated damages in 
the amount of $1,(KK) per container, as providcil in the 
agreemeiit.s described and relerred to abo\e in paragiaph.s 
23 through 2(>. if they continue to furnish containers to, 
handle, transport the freight of, or do any other business 
with Twin. 

.32. .\t all tiine.s material herein. Respondent Union has 
III and is now eiu.iudim in the acts ami conduct 
described and referred to above in paragrai»li '-I wnii an 
object thereof being to force and reipiire Respondent S.V 
and its em|»loyer-members, Sea-Land, M"!’'!' and other 
pi'rsons engaged in commerce or in an industry affecting 
commerce to cease doing business with 3 win. 

33. Uursuant to the contract clauses de.scribed and re¬ 
ferred to above in paragraph 23 through 21) and, further, 
in response to the conduct of Respondent Union !<et forth 
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aliov** in paraKrapiis 31 ainl 32, IN-spotnlciit NYSA an<l its 
«‘mj»loyfr-ni»‘inlMTS. Sea-Land, and have ceased or 

refraine<l, and have agreed to c»‘ase or retrain, from fur- 
nishinf? containers to, hamllinj?, trnnsportin>r tlie frei^fht ot, 
or otherwise dealinf; in the proilucts of Twin, or from doin>; 
business with Twin. 

!14. By the acts de.scribed altove in paragraphs 31 througli 
34 anil hy each of said acts, for an object set forth above in 
para}?rapli 32, occurriiif; in connection witli the contract 
clauses .set forth in j)araf;raphs 23 tliroufili 2(i, Hespondent 
I’nion did threaten, coerce and restrain, and is now 
threatening, coercing and restraining, persons engaged in 
commerce and in industries alTecting commerce, and He¬ 
spondent I’nion thereby did engage in, and is now engaging 
in, unfair lalior jiractices within tlie meaning of Section 
S(l.)(4)(ii)(l5) of tlie Act. 

3r». By maintaining, giving elTect to and enforcing the 
contracts and agri'cments described or referred to above in 
jiaragrajihs 23 through 2(i and by the conduct de.scribed 
above in paragraphs 31 and .33, res]>ectively, with respect 
to the husine.ss operations of 'I’win as de.scribed above in 
|iaragraph 3, and by each of said acts, Hespondent I nion 
and Hespondent NVSA thereby did engage in. and are now 
engaging in, unfair labor practices within the meaning of 
Section S(e) of tlie Act. 

- yxr. —t !i) Ti l l ' .ii 't i\ ' iti i'« ol’ — b' l.riiii i i d i tu; —l..i uu :i d i ‘ . - . c i ' i |n''l 

above in paragraphs 31, 32 and 34, in the conte.xt ot the 
events de.scribed above in jiaragraiihs 23 through 3(1, oc- 
I'urring in coniu'ction with the o|ierations ot I win described 
above in jiaragraphs 2 through 4 and IS. have a close, 
intimate and substantial relation to trade, ti’iillic and coin- 
ineri'c among the several States, and tend to lead to labor 
disputes burdening and obstructing commerce and the free 
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flow of coniiiHirce, and (“onstituto unfair labor practice's af¬ 
fecting coninicrcc within the meaning of Section S(l))(4)(ii) 
(H), and Section 2(()) and (7) of the Act. 

(I)) The respective activities of Kespondent Union and 
Itesjmndenl XYSA described above in paragraphs 23 
throiigli 2fi, 31, 33 and 3"), occurring in connection with the 
operations of Twin de.scribed al)ove in paragraphs 2 
through 4, and 18, liave a close, irdiniate and substantial 
relation to trade, traffic and commerce among the sever?.! 
States and tend to lead to labor disj)utes burdening ami 
obstructing commerce and the free flow of commerce, and 
constitute unfair labor jiractices affecting commerce within 
the meaning of Section H(e) and Section 2(()) and (7) of 
tlie Act. 

1’ij-;ask takk notick that on the 11th day of February, 
1!(74, at 11 a.m., in Hoorn KiOO, Federal Huilding, !t70 Uroad 
Street, Newark, New Jersey 07102, a liearing will be con¬ 
ducted before a duly designated Ailministrative Law Judge 
of the Hoard on the allegations .set foith in the al)ove 
Complaint, at which time and j)lace you will have the right 
to appear in jjerson or otherwise and give testimony. Form 
NLHH-4()08, Summary of Standa’’d Frocedures in Formal 
Hearings Held Hefore tlie National Labor Helations Hoard 
in Unfair l^abor Fractice Case.s, is attached. 

You are further notified that, pursuant to Section 102.20 
and Section 102.21 of tlie Hoard’s Hides ami Hegulations, 
each Hespomlent shall file with the iindersigm'd Hegional 
Director, acting in tiiis matter as agent of the Hoard, an 
original and four (4) copies of an Answer to said Com- 
jilaint within ten (10) days from seivice thereof, and that, 
unless it dm‘s so, all of the alh'gations contained in the 
Complaint shall be dei'iiu'd to be admitted to be true and 
may iie so found by the F)oard. Immeiliately upon the 
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filing of Answer, Hespondents shall serve a eopy thereof 
on each of the otlier {larties. 

Whkukkouk, the (leneral Counsel of the lioard, on hehalf 
of the Hoard, hy tlie Regional Director for the Twenty- 
second Region, on this Ifrd day of .January, 1!>74, issues this 
Order Consolidating Cases, Complaint and Notice of Hear¬ 
ing against I ntkkn’atioxal I^onoshohk.mkn's Association, 
Ai''li-CI(), and Nkw York Shipimno Association, Inc., Re- 
sjiondents herein. 

/s/ Arthur Eisenlierg 
Akthi'k Kisknbkuo, Regional Director 
• National liuhor Relations lioard 
Twenty-se(*ond I^egion 
970 Hroad Street 
Newark, New .Jersey 07102 


Attachment 
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Answkr of Kksponoknt 

I NTKRNATIONAI, I^OXOSHORKMKX’S ASSOCIATION. 

AFL-CIO 

Kosjiondent, International l.ongslioreinen’s Association, 
AFL-(’1(), for its Answer t(' tin* Complaint in the ahove- 
eaptioned’ consolidated cases, respectfully alleges as fol¬ 
lows : 

1. Denies the aliegations contained in I’aragraphs 27 
and 2!) through d(i (h) ot the ('onij)laint. 

2. Denies knowledgi* or information sullicient to torm 
a belief as to the allegations contained in Suh-paragraphs 
1 (a) and 1 (c), and I’aragraphs 2. d. 4, ami IS ot the 

Complaint. 

d. Denies Unowle.lge or information sulhcient to form 
a belief as to tlie allegations contained in Suli-paragraphs 
1(h) 1 (d), except admits service of copies ot the charges 
in both consolidated cases upon Respondent I niou, as 
alleged. 

4. Admits the allegations set torth in I’aragraiilm 2d 
and 24 of the Comiilaint t.. the extent only that the por¬ 
tions of the Rules on Containers as set forth therein con¬ 
sist of excerpts from said Rules as contained m then- 
entirety in the memorandum of agreement between Re¬ 
spondent I nion and CONASA, for the slated purpose 
therein “to protect and preserve the work jurisdn-tion ot 
longshoremen and all other IDA crafts at deepsea piers and 

terminals.” i i . p 

'I'lie following anirmative defenses are assi-rted by Re¬ 
spondent I nion: 
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Fiust Defkxsk 

Tilt* |{uU*^i on Containers and Hides promulgated for 
this enforet'inent as set forth in jiaraicrajihs 23 and 25, 
r(*spe('tiv(*ly, of tin* Complaint are valid work jireservation 
rules and have so been found in International Longshore- 
nten's Assocmtion (Intercontinental Container Transport 
Corp.) C’ases No. 22-CK-12, 22-Ct'-3S!) by the lioard and 
in Intercontinental Contaiw’r Transport Corp., (Sew Torfc 
Shipping Association, Inc. and IL.l), 4-2() F.2d SS4 (2n<l 
Cir., li»70). 

Aceordinfjfly said rult's an* not in violation ot any of 
the provisions of the National Labor Relations Act, as 
amended, as set forth in the Comiilaint which, therefore, 
fails to state a claim upon which relief can bt* granted. 


Second Defense 

The only dispute involvt-d in this jiroceeding is a jiri- 
mary dispute between Respondent Cnion and Respondent 
NVS.\ and its members. No dispute has existed nor does 
one exist between Respondent Cnion and the Charging 
I’arty. 


Thiud Defense 

Inasmuch as the allegations set forth at Caragraiihs 2!> 
through 35 of the Complaint matured for the puriioses of 
the filing of charges and the issuance of complaint(s) 
thereon, more than (i months preceding the tiling of said 
charges, they are therefore barred by the proviso of Se<*- 
tioii U)(i») of tin* Act. 
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Fourth Defense 

The Rules on Containers as set forth in part in Para¬ 
graph 23 of the Complaint and similar work preservation 
provisions contained both in prior collective bargaining 
agreements between Respondent Union and Respondent 
NYSA and its members as well as the practices and -us- 
toms of those parties and in the industry, have been in 
effect for in excess of tifteen years. Said rules were well 
known to the (leneral Counsel and certainly to the Charg¬ 
ing I’arty since the inception of its busini'ss operations in 
and around the vicinity of the Port of New York. Ac¬ 
cordingly, General Counsel, and the Charging I arty 
through General Counsel’s representative, are barred by 
laches in seeking to attack said Rules and are estopped 
from challenging their validity or enforcement in this 
proceeding. 

h’lFTH Defense 

Upon information and belief. Charging Party and its 
agents conspired with agents of the various shipping 
companies subject to tlie collective bargaining agreement 
between Respondent Union and CONASA and NYSA, in¬ 
cluding but not limited to the Rules on Containers, in an 
attempt to render such Rules ineffective to protect the 
work jurisdiction of longshore employees. 

Sixth Defense 

More than 2r),()(K) longshonunen and pensioners, together 
with their families, are affected by the ability of Respond¬ 
ent Union to carry out and (*nforce the provisions of the 
pertinent collective bargaining agremnent. Involved m 
such enforcement are the funds lu'cessary to permit the 
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various fringe benefit funds 'wliich provide pensions, wel¬ 
fare, medical and clinical services, guaranteed annual in¬ 
come and other benefits, to continue to function and to 
provide these benefits. Any impairment of the Rules on 
Containers will necessarily impair the functions of the 
various fringe benefit funds and the benefits being pro¬ 
vided, as aforesaid. 

Whkrkpore, Respondent Union respectfully requests that 
the Complaint be dismissed in its entirety. 

(iLEASON & MiLLKR 

Ity: /s/ 1'homas W. ()iJ';AS(tN 
Thomas W. Gleason 
1450 Broadway 
New York, N. Y. 10018 
Attorneys for Respondent, 
International Longshoremen’s 
Association. .\1^L-C1() 


Dated: New York, N. Y. 
January 11, 1974 
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Answkk of Hespondent, New York Shipping 
Association, Inc. 

Kespondeiit, New York Shlppinj; Association, Inc. 
(NYSA) for its answer to the Complaint herein respect¬ 
fully alleges, as follows: 

1. Denies knowledge or information suhicient to form 
a belief as to the allegations contained in paragraphs 2, 3, 
4, and 18 of the Complaint. 

2. Denies the allegations contained in paragraphs 27, 
21), 31, 32, :13, 34, 35, 3(i(a) and IKHh). 

3. Denies the allegations contained in paragraph 13 of 
the Complaint, e.xcept admits that, on or about Novem¬ 
ber IG, 1!)71, Council of Nortn Atlantic Shipping Associa¬ 
tions (CONASA) was recognized hy the respondent 
International Longshoremen’s Association, AFL-CIO 
(ILA) as the collective bargaining representative ot all 
North Atlantic i>ort employer associations (including 
NYSA) for the puriMise of negotiating the provisions of 
the Master Contract between ILA and CdNASA. Said 
Master Contract covers the seven basic terms and condi¬ 
tions of employment including “Containerization”, and 
inclinling the contract provisions set torth in paiagraphs 
23 and 2.5 of the Complaint. CONASA is not a named re¬ 
spondent in the Complaint. 

4. Denies the allegations contained in paragraph 23 ot 
the Complaint, except admits that, on or about Febru¬ 
ary 14, 1972, ILA and CONASA agreed to a Memoran¬ 
dum of Agreement, containing, inter aim, the provisions 
therein set forth, which provisions in their entirety were 
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taken from tlie agreement between NYSA and ILA for 
the period October 1, 1!K>S to Se|)temb(‘r 30, 1!(71. Tliese 
provisions were negotiated with the assistanee of a Media¬ 
tor appointed by the President of the I’nited Slates and 
were found to 1 k‘ valid work preservation rules by the 
Court of Appeals for the Second Circuit and by the Na¬ 
tional Labor Relations Board. The purpose of the Rules 
is expressly set fortli in the Memorandum of Agreement 
although omitted in the Complaint’s quoted portion 
thereof. The Rules are designed “to protect and i)re.serve 
the work jurisdiction of longshoremen and all the other 
ILA crafts at deepsea piers and terminals.” 

5. Denies the allegations contained in jmragraph 2o of 
the Complaint except admits tl' t, on or about January 2!), 
lt>73, CON ASA and II. A issued an interpretation contain¬ 
ing certain of the provisions set forth in said paragraph. 

FmsT Dkfknsk 

(). The Complaint fails to state a claim against NYSA 
upon which relief can be granted since the contract pro¬ 
visions comjJained of are valid work preservation rules 
not violative of the Act. 

Skcond Defense 

7. The contract rules require the stripping of consoli¬ 
dated containers at the j)ier. These rules have lM‘en in 
elTer-t for more than In years and containers of Twin 
Kxj)rt‘ss have always been subject to the rules. 1’he right 
of actic . set forth in the Complaint accrued more than 
six months prior to the filing of the charge in this pro¬ 
ceeding and is time barred under Section Il)(l)) of the Act. 


I 
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Third Defense 

8. No primary dispute has or ever oxiste<l Indween ILA 
and the charging party. The underlying primary dispute 
in this proceeding is between CONASA, NYSA and their 
respt‘ctive memliers, on the one hand, and ILA. and its 
members, on the other liand. 

Fourth Defense 

The contract provisions complained of constitutes a 
contract negotiated between L'(>NAS.\ and ILA. CONASA, 
not named in the Complaint, is an indisiiensable party to 
this proceeding. 

Fifth Defense 

10. The Regional Director, as agent for General Coun¬ 
sel, is collaterally estopjK-d from seeking to enjoin the 
Rules on Containers in the light of the decision in ihe ca.se 
of Internutional Lonysh-nremen’s Association {Interconti¬ 
nental Container Transport Corp.) Cases Nos. 22-CL-12, 
22-CH.'-38!>, in which General Counsel determined that the 
very same containerization clauses were valid work 
pres<‘rvation rules. 

Wheukfouk, resiRindent NYSA ri^iuests that the Com¬ 
plaint lie dismissed. 

Yours etc. 


Lorenz, Finn, Giaiuhno & Lambos 

By /s/ C. P. Lambos 

C.P. Lambos, a Member of the Firm 
Attorneys for NYSA 
21 West Street 
New York, New York KKXKi 
(212-!»4:i-247()) 
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Stipulation 

It is hkkkby stipuiated and agreed by and between 
counsel for the respective jmrties in the above-captioned 
consolidated cases, as follows: 

1. That the said consolidated cases Ik>, and the same 
hereby are, submitted to Aibninistrative Law Judge 
Arnold Ordman of the National Labor Relations lioard 
for decision and recommendations to the Board as to fmd- 
ings of fact, conclusions of law and order, upon a record 
consisting of the charges, the consolidated complaints, the 
answers, orders relating to hearing dates, this Stipula¬ 
tion, any evidence, motions and rulings introduced pur¬ 
suant to {mragraph 2(f), infra, of this Stipulation and the 
petition, answers and the transcript of testimony and all 
exhibits received in evidence in the two respective injunc¬ 
tion proc»‘edings in the Unitp<l State's District Court, Dis¬ 
trict of New Jersey, in Balicrr, et al. v. Intenuitumal 
Longshoremen’s Associatio^i, AFL-CIO; New York Ship¬ 
ping Association, Inc., Civil No. 1155-73, reported at JlVt 
F. Supp. 2()5, 84 LRILM 2280 (relating to Case Nos. 
22-CC-541 and 22-CE-19, whuh were instituted by Con¬ 
solidated Kxj -e.ss, Inc. (hereinafter called the CEl cases), 
and in lialioer et al. v. Interwitimuil Longslutreinens 
Associatimi, AFL-CIO; New York Shipping Association, 
Inc., Civil No. 1811-73, decision jn'mling (brought pursu¬ 
ant to charges tiled by Twin Express, Inc. in Case Nos. 
22-CC-554 and 22-(;E-20, hereinafter referred to as the 
TEI cases), which were brought pursuant to Section 10(1) 
of the National Laltor Relations Act, as amended. 

2. The record herein shall be as follows: 

(a) General Coun.sel’s Exhibit 1(a) through (s), re¬ 
lating to the CEl cases, consisting of the documents enu- 
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merated in General Counsel’s Exliibit l(s), the Index of 
Formal Exhibits, which includes the charges, consolidated 
complaint, answers, orders relating to scheduling and 
status of the National Labor Relations Board hearing, and 
proofs of service of same. 

(b) General Counsel’s Exhibit 2(a) through (m) re¬ 
lating to the TEl cases, consisting of the documents enu¬ 
merated in General Counsel’s Exhibit 2(m), the Index of 
Formal Exhibits, which includes the charges, consolidated 
complaint, answers, orders relating to the consolidation of 
the CEl and TEI cases and to the sclieduling and status 
of the National Labor Relations Board hearing, and proofs 
of service of same. 

(c) This Stipulation, which is designated as Joint Ex¬ 
hibit 1. 

(d) Joint Exhibit 2 consisting of the petition, an¬ 
swers, the 8 volumes of the transcript of testimony, total¬ 
ling 1219 pages in the CEl injunction proceeding and all 
the exhibits received into evidence therein. Such exliibits, 
as marked and numbered in that record shall consist of 
Petitioner’s (General Counsel’s) Exhibits 1, 2, 3(a) and 
(b), 4, G through IG, 18(a) through (d) and 22; Respond¬ 
ents’ Exhibits 1 through 13, 15 through 18, 19(a) and 20 
and Charging Party’s Exhibits 1 through 4, 7 and 9. 

(e) Joint Exhibit 3 consisting of the petition, an- 
.swers, the 3 volumes of the transcript of testimony, total¬ 
ling 275 pages in the TEI injunction proceeding and all the 
exhibits receiveil into evidence tlu'rein. Such exhibits, as 
marked and numbered in that r(‘('ord shall consist of Peti¬ 
tioner’s (General Counsel’s) Exhibits 1 througb 13; Re¬ 
spondents’ Exhibits 1, 2, 3, 4(a) through (g), 5 through 
10, 12, 17, 18, 19(a) and 20 through 4G and Respondent 
Union’s Exhibits 1 and 1(a). 
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(f) That in connection with the CEI case, Intervenor 
Local 8()7, International Brotherhood of Teamsters, Chauf¬ 
feurs, Warehousemen and Helpers of America (hereinafter 
called the Intervenor), may submit affidavits in presenta¬ 
tion of its evidence to the Administrative Law Judge with 
proof of service upon counsel for the respective parties to 
this Stipulation which shall be filed on or before April 8, 
1974. Respondents may submit motions or objections di¬ 
rected to the said affidavits in writing and any answering 
affidavits to the Administrative Law Judge with proofs of 
service of same upon counsel for the respective parties to 
this Stipulation, all of which shall be filed on or before 
April 22, 1974. The other parties may then file motions or 
objections directed to the Respondents’ affidavits and the 
Intervenor may submit any reply affidavits with the Ad¬ 
ministrative Law Judge with proofs of service of same 
upon counsel herein all of which shall be fileil on or before 
April 2J), 1974. Thereafter, the Respondents may file any 
motions or objections ilirected to the Tntervenor’s reply 
aflidavits and any reply affidavits thereto with the Admin¬ 
istrative Law .Judge, with proofs of service upon counsel 
herein, all of which shall be filed on or before May 6, 1974. 
The other parties shall have opportunity to file motions or 
objections directed to the aforesaid affidavits with the Ad¬ 
ministrative Law Judge with proofs of service upon coun¬ 
sel herein all of which shall be filed on or before May 1.3, 
1974. 

3. That the record as described hereinabove as (leneral 
Coun.sel’s Exhibits 1(a) through (s) in the (’El ca.se; as 
(leneral Counsel’s E.xhibits 2(a) through (m) in the TEI 
case; as Joint Exhibits 1, 2 and .3, and any evidence, 
motions and rulings introduced pursuant to paragraph 
2(f) of this Stipulation shall comprise the entire record of 
this proceeding l)efore the Board. 
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4. That counsel for the respective parties shall have 
until May 20, 1974, to file briefs with the Administrative 
Law .Judge and until May 28, 1974, to file reply briefs 
thereto. 

5. That, with respect to the submission of Joint Exhibits 
2 and 3, carbon copies and photocopies of the transcript of 
testimony and photocopies of all exhibits, in connection 
therewith may be submitted in evider^e and the parties 
waive objection to the receipt of such copies and exhibits 
on the ground that they are not the original documents. 

G. That this Stipulation supersedes and replaces the 
previous written stipulation entered into on OctolK?r 25, 
1973, between respective counsel for the parties in the CEI 
case. 

Receipt into evidence of this Stipulation and the docu¬ 
ments referred c “rein is hereby consented to on the 
dates shown belov 

Counsel for the (Jeiieral Counsel: 

Hy:_ 

Robert M. Schwarzbart 
Robert (Joodman 

Respondent International Longshoremen’s 

Association, AFL-CIO 




Ry:- 

(Title) 
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Iiitrrvcnor Truck Drivers Local H()7, 
International Brotlierhoo<l of Teamsters, 
t'liautTeurs, Wareliousemen ami Helpers 
of America 

jiy:-Date: 


(Title) 


Despomlent New York Shippinf? Association, 
Inc. 

Dv: 

---DaU‘: 

(Title) -—- 

t'liarjpnK Party ('onsolidated Express, Inc. 

Hy. --Date: - 

(Title) —--- 

('han;inK I’arty Twin Express, Jnc. 

By:-“ 
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Inukx AM) l)KSCim*'noN OK Formal Documknts 
(jcrieral Counsors Exhibit No. 

1 (a) Charge in Case No. 22-CE-l!) filtni on June 1, 1973. 

(h) Adidavit of Service of 1(a), with return receipts 
attaciied. 

(c) Charge in Case No. 22-CC-541 filed on June 1, 1973. 

(d) Affidavit of Service of 1(c), with retura receipts 
attached. 

(e) Order Consolidating Cases, Complaint and Notice 
of Hearing dated August 23, 1973, with Form NLRB- 
4()()S attached. 

(f) Affidavit of Service of 1(e), with return rc .-ipts 
attached. 

(g) Order Postponing Hearing and Extending Time to 
File Answer dated September 6, 1973. 

(h) Affidavit of Service of 1(g), with return receipts 
attached. 

(i) Answer of R(‘spondent l.^nion to Complaint, recei\ed 
September 13, 1973. 

(j) Answer of Respondent, New York Shipping Associa¬ 
tion, Inc., received September 17, 1973. 

(k) Order Postponing Hearing, dated September 21, 1973. 

(l) Affidavit of Service of l(k). 

(m) Order Postponing Ib'aring ln<lefinitely, dated Octo¬ 
ber 5, 1973. 

(n) Affidavit of Service of l(m) with return receipts 
attached. 





Joint Exhibit 1, 


(o) T<‘I(*typ(‘ from Arnold Ordman, Administrative Law 
^ idge dated November 19,1973. 

(p) Teletype from Arnold Ordman, Administrative Law 
Judge dated Deeemlx'r 3, 1973. 

(q) Teletype from Eugene G. Goslee, Chief Judge, Div. 
Judges, dated December 2S, 1973. 

(r) Teletype from Eugene G. Goslee, Chief Judge, Div. 
Judges, dated January 2, 1974. 

(s) Index and de.seription of format documents. 

2(a) Charge in Ca.se No. 22-CC-r).")4, file<l on November 2, 
1973. 

(b) Affidavit of Service of 1(a). with registered return 
receipt card attached. 

(c) Charge in Case No. 22-CE-20, filed on November 2, 
1973. 

(d) Affidavit of Service of 1(c), with registered return 
receij)t cards attaclnnl. 

(e) tinier Consolidating ('ases. Com|)laint and Notic(> of 
Hearing, with Form NLRB-4()r)8 attaclu'd, dated 
January 3, 1974. 

(f) Answer of Hesjiondent International Longshoremen's 
Association. AFL-CIO, n‘ceived January 1(5, 1974. 

(g) Teletype* from .Vrnold Ordman, .Administrative Law 
Judge* elate'el January 22, 1974, e*e)nse)lidii.ing CE! and 
TEI case*s fe»r lie'aring anel granting motion by Local 
807, IBT to inte'rvene in CEl ca.se. 

(li) Answe*r e>f I{esponele>nt, Ne*w York Shipping Associa- 
tieen, Inc., re‘e'e*ivesl Fe'bruary 1. 1974. 
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Joiut /. 

(i) Copy of Tolcf^raiii datod Fobniary 1, 1074. from 
Arnold Ordrnan, Administrative Law Judge. 

(.i) Copy of Telegram dated February 21. 1074, from 
Arnold Ordman, Administrative Law Judge. 

(k) Letter dated March 26, 1074, from Robert M. Schwarz- 
bart, Coun.sel for (ieneral C'oun.sel to all parties. 

(l) Copy of teletype from Arnold Ordman, Administra¬ 
tive l^aw Judge, dated April 2, 1074, ad.journing sine 
die the April 3, 1074 hearing. 

(m) Index and Description of Formal documents. 


SUPPLEMENTAL AFFIDAVITS 


April 5, 1974 Affidavit of Joseph F. Mangan. 

JosKi'H F. Manc.ax, IxMiij; duly >s\voin, deposes and says: 

That I reside at 714 East 4()th Street, Brooklyn, New 
York. 1 am the ITesident of Truck Drivers Local Fnion 
No. 807, International Brotherhood of Teamsters, ('hauf- 
feurs, AVarehousemen & llelp(‘rs of America, (Queens, New 
York. 1 have been a member of Local 807 since .lannary 8, 
1024. In 1041 I was elected as shop steward tor U. S. 
Trucking Corp. and continuously retained that ]>osition 
until, in lOol, I was electc'd to the oflice of Vic(‘ President 
of Local v807. This was my first salaried Job with Local 
807 althouf?!) I had Ix-mi elected to its otiice ot Ib'corilinf!; 
Si'cri'tarv in 1040. As not(“d, in .June, llHl;) 1 became Prt'si- 
dent and Chief Executive Officer of Local 807. 

In 1021 1 was employed by P. S. Truckinj? Corp. as a 
wa^on boy to watch freij^ht on the dock and to help 
drivers make pick-ups and deliveries within the City of 
New York. In 1022 1 became a horse truck driver for 
F. S. Truckiii); Corp. My entire career as a rank and file 
driver, from 1022 throu,i,di lObO, was in the employ of V. S. 
Triickiiif' Corp. 

In the early 1020’s am’ thereafter, the truckinjr jH-r- 
formed by import-export truckmen, like V. S. Trucking 
Corp., included jiick-iips and deliveries to and from piers. 
The freight handled by import-export truckmen would 
move between the piers, bonded and non-bonded ware¬ 
houses, railroa<ls, stores and manufacturers. These jiick- 
ups and dcdiveries would be made by drivers such as 
myself. I’reight was sorted and/or stored at these ware¬ 
houses. 

In the 102(fs when a ship arrived in the Port of New 
York, members of the I LA employed by either steamship 
companies or steveihii’ing cmicerns unloaded cargo liom 




April 5, 1074 Affidavit c,’Joseph May>fjan. 

tlie ship which then was in l)reak-l)Ulk form. Tlic ILA 
lucinlKTs would stack the cargo in p'cs at various sec¬ 
tions along the pier. They kept a list of where the various 
items of freight were supposed to he alone aie piei. 
freight was stacked in the order in which it was unloade 

from the ship. t i. 

When 1 would arrive at a pier with my horse truck to 

pick up freight 1 would give my i>ick-up orders to t le 
pier’s delivery clerk. The delivery clerk, when my r.umlier 
'a„.e u,, aaaiKn.-.! a .l.eckor to Tl.o c .fckor woo ,1 
dir,.ft <1«' tnuk to a particular location on the pier whole 
the freight was located. I would pull my truck into that 
location. When V. S. Trucking Corj). loaders were not 
available to me I would directly employ men who were 
known as public loaders. U. S. Trucking loailers were full 
time employees of that corporation 
II 8. Trucking drivers. Public loaders, in the 1. - . 

,nen available at each rthe piers waiting to be lured by 
anv trucknmn. At that time, public loaders were paid 
about three (:i<) cents per hundred weig^it. Ihe 
was to hire 3 public loaders per truck. Iwo would lian 
the cargo up from the groun.l and the third would be on 
the truck with me. I would determine the method and JK.- 
sitioning of the cargo on my truck. During this jH-rioi , 
p.p.lic loadeis, while doing the work described, ^ 

covered or represented by any bargaining agent I ublic 
leaders may, personally, have earned ILA or FeMnster 
cards, but they weren't bargained for as public loadeis or 
covered bv any labor contract. Also, there was no require¬ 
ment that public loaders lahotig to any labor organization 
to work at their trade. My father was a public loader horn 
to the mid-l!>2d’s. 

In the l!)2()’s the use of public loaders or k. S. I nicking 
loaders would dei.end upon the location 
which 1 was ordere.l to pick up cargo. 1. S. 1 tucking 
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loaders would l)e at Bush docks in Bro. klyn; New York 
docks, Brookhui; and Hoboken and Jersey City. U. S. 
Trucking a'; ent its loaders to the lower east side pi“rs 
and to thost Staten Island. IJ. S. Trucking’s full-time 
'oaders, during the 1920’s, were assigned to these piers 
hecaust ihat is where U. S. Trucking did most of its busi¬ 
ness. They always worked there loading its trucks. 

As noted, shortly after arriving at the piers, in the 
l!)2()'s, a checker would either escort my truck or direct me 
to the section or sections along the pier where 1 could 
pick-up the cargo described on my jiick-up orders. Then, 
as described above, my truck would be loaded. I’d drive 
the truck, in my case, drawn by one horse, back to the de¬ 
livery clerk to sign for the merchandise that I’d received. 
He would then apjirove my pass so that 1 could get off the 
pier. In picking up the cargo, 1 w'ould often go to more 
than one sc'ction on the pier to complete my truckload. At 
least half of my cargo I’d pick up on the pier involved less 
than truck loads and 1 would have to pick up freight at 
various sections on the pi(“r on behalf of dilTerent con¬ 
signees to complete my truckload. These less than truck- 
load cargoes were consolidated by me on my truck with 
tlie assistance of public loaders, hired by me, or the 
loaders who were employed full-time by I!. S. Trucking. 
In paying the public loaders, 1 would sign their loading 
tickets and they would thert after collect from IJ. S. Truck¬ 
ing. 

With respect to e.\i)ort goods, in the l!)2()’s, I would re- 
{lort in the morning to U. S. Trucking’s Water Street, 
.Manhattan stable and get my horse, bringing it to my truck 
which was parked at South and I’ike Streets. I’d pick up 
my pick-up and delivery pajiers at the stable before leaving 
and 'ch my horse to the truck. I would then go to 
vari<...s shippers locations, .shown on my papers, and jiick 
up export cargo which I would consoliilate into a I’.ll truck- 
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load for transport to a pior or piors. I’pon arriving at tlu* 
pier I would get a i)ier pass from the security guard, al¬ 
lowing the truck and myself onto the pier. I then went 
to the receiving clerk and gave him my delivery papers for 
that pier. I’d wait for a while and then the receiving clerk 
would assign a checker wlio would direct me to various 
locations on the {)ier, marked by port. 1 would unload my 
truck, by port, at these designated locations. My delivery 
papers would show the j)ort to which the freight on my 
truck was destined. I would always unload the truck b\ 
myself. There was no manpower on the piers for unload¬ 
ing trucks. After making the delivery at a particular port 
mar! ! would drivt- my truck to the next port mark until 
I’d iii ished making all my deliveries to that pier. M the 
time I left a pier. I’d turn back the pier pass that 1 re¬ 
ceived. 

During the l'J2()’s there were often lines of trucks, filled 
with export freight waiting to get onto the piers. \\ aiting 
driv(“rs, emjiloyed by the same truckman, would trade otf 
freight with each other. This enabled the truckmen to 
make its daily delivery schedules to many piers. The 
transfer of freight among drivers took placi- at the em- 
ploy(*rs jilaci' of busim'ss as well as on pier lines. I his 
cut down on the number of pier lines that each drivi'r would 
hit. I'his sorting out jirocess was another form of con- 
soliilation jiracticed by the truckmen. 

On unloading my truck at various points on the pier I 
would .stack tl.e freight on the pier, at the design.ited port 
mark, to heights of approximately (i feet. When I was 
delivering valuable freight jiacked in small cases, like 
timepieces, notions, etc., I would personally unload the 
freight and jilace it in the crib on the pier. The floor of 
the crib, which was a |)ermanent jmrlitioned-ob’ area which 
(*ould be se(*ured by a lock and (dtain, w'us marked oil with 
different port marks. I would leave the cargo at the dif- 
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fcrent port marks within tin* crib. The port marks were 
labelled with the name of the city to which the goods were, 
being shipped. 

A subdivision of the port mark was the chojt mark which 
often showed the shii)ping consignee. I would place the 
goods directly on the chop marks. Chop marks, in lesser 
scale, would also aj)pear in the crib. There was no stacking 
Indght practiced in the crib as there wasn’t that mncli cargo 
to put in it. Tlie volume of cargo stored in the crib would 
be much less than O.lKI.o'^r of the overall cargo passing 
througii tlie pier. 

In 1 began to drive motorized trucks instead of 

the horse-drawn variety, and starting in Ihdd, I increa.sed 
pick-uj)s and deliveries to and from the piers to almost all 
of my tiii'c on a six day work week. Prior to l!>3d, 1 spent 
more of my time doing city driving and about 2()'/i of my 
time on the piers. 

During the l!)3()’s, the same practices and customs con¬ 
tinued in the manner de.scribed above for the 192()'s. After 
becoming a motor vehicle driver, 1 did liave occasion to 
pick up loads of miscellaneous freight at various packing 
houses (such as l.h S. Jhicking) for delivery to the piers. 
'I’hese loads consisted of mi.seellaneous merchandise which 
was consolidat<*<l into a single lot at the piu-king liouse for 
shij)ment on a single bill of lading. Such lots would often 
be consigiUMl to another packing liou.se or other receiver at 
a destination port who would break down and distribute the 
lot to the ultimate recipient. Some of these packing houses 
(which did not employ ILA labor) frequently jilaced these 
consolidated loads into boxes for shijmient. 1'hese box(*s 
were jilaced on board ship without any rehandling or 
“slripjiing" by I PA longshoremen. 

During the PDO's, thesi* same customs and jiractices 
de.scribcil above continued. 'I'lie only difference was that 
the use of loaders directly employed by trnckin- companies 
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was discontinued. Truckmen continued, however, to hire, 
pay and direct the public loaders. The public loaders were 
paid in accordance with rates establishesd by the New 
York City Truck Loading Authority. The unloading of 
trucks of export cargo on the pier continued to be the sole 

responsibility of the truckman. 

In T.)51, following my election to the office of Vice 
President of Local 807, one of the jobs which I serviced 
was Hasrnan & llaxt. It was located at Coenties Slip and 
later at South Street in Manhattan. 

In 100.3, as a result of the waterfront investigation, the 
Waterfront Commission was created and public loaders 
were outlawed. Thereafter, the loading of imported goods 
onto trucks, on the piers, was assigned to employees of 
stevedoring or steamship companies, together with and 
under the responsibility and direction of the truck drivers. 
The unloading of trucks with export freight continued to 
be performed exclusively by the truckmen through their 
drivers and helpers. 

In February of 1958, the ILA entered into a memorandum 
of settlement with the New York Shipping Association 
purporting to give the ILA jurisdiction over the loading 
and uidoading of waterborne freight on to and off of trucks 
at the pier. 

Shortly thereafter, a tariff amendment was filed at the 
Fb-deral Maritime Hoard to cover the costs of such loading 
and unloading. On April 17, 19.58, and continuously 
through April 24, 1958, Local 807 picketed all the piers in 
the Port of New York in protest of this attempt by the ILA 
to acquire traditional Teamster work. The picketing was 
enjoined in the U. S. District Court of the Southern District 
of New York by Judge Sugarman. 

Following the issuance of the injunction on April 24, 
1958 and in response to the ILA’s attempt to acquire 
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traditional Teamster work, Local 807 truckman and Local 
807 claimed the loading and unloaditig of waterborne 
freight onto and off trucks at the piers as work traditionally 
performed by Teamsters. Teamsters were sent to the 
piers with forklift trucks to perform this work. Out of 
this controversy an informal agreement was reached among 
the steajnship, stevedores and trucking companies to tlie 
effect that there would be a return to the standards and 
practices that existed prior to 11)58. These practices 
classified the unloading of all cargo for export as being 
within traditional Teamster jurisdiction, and loading ot 
trucks as divided between Teamster and members of the 
ILA. 

In late 1!)61 or early while I was still servicing the 
Hasman & Laxt job, liasman & llaxt sold their trucking 
business to U. S. Trucking. II. S. Trucking thereafter 
provided to Valencia-Haxt the .same services previously 
provided by Hasman & liaxt. U. S. Trucking retained the 
same employees. These employees continued to be repre- 
sentetl by Local 807. 

Sometime in the spring or summer of ll)fi2, T received a 
phone call from John Strong, the President of Local 807. 
He indicated tliat there was s. pral)lem at Hasman & Baxt 
South Street facility. I then went to that warehou.se. The 
facility was being picketed by an ILA delegate and soim* 
other ILA pickets. I asked the ILA men what they were 
doing there, and the ILA delegate repli(‘d that |)ier work 
was dropping off and the ILA was looking for jobs. They 
wanted to put a clerk, a checker and a couple of laborers 
in that part of the U. S. Trucking o|K>ratioii which was 
servicing Valencia-Haxt. 

I said I wasn’t going to recognize the picket and that 
the Local 807 members were going to continue to do all 
the work at the South Street warehouse. The ILA, there¬ 
after, removed its pickets. 
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S<)in(!tiiiH‘ aniuinl latt* after I had Ix’coiiie 1 J 
dent of Local HOT, Joe Adams, then President of V. S. 
TmckiiiK contacted m<—I don't recall if it was by tele- 
phom^and told me that his company wanted to si>rn a 
collective barj^aining agreement with the ILA covering 
IJ. S. Trucking’s employees i!.f 'le West ;)4th Street ter¬ 
minal (since 1962, Valencia-' .,v.v had moved from South 
Street to West r)4th Street} i saiil, do it ami you’ll have 
a |>roblem with us. He told me that the ILA was holding 
up containers at the staging areas of Sea-Land and Sea- 
train and that if he signed with the ILA, it would prevent 
the further delay of the consolidators’ freight that he was 
hauling. There were about 20 V. S. Trucking employees at 
the W’est r)4th Street terminal represented by Local HOT. 

I maintained that Adams had better not sign with the 
ILA. On subsequent occasions, he approached me on this 
matter, but always received the same answer. 

As a result of reports of harassment by truckmen who 
employed imunbers of Local HOT, we asked tor a meeting 
between oflicials of Local HOi, l.B. I. and the* ILA. I hi 
harassment related to threats by the ILA at that time, 
that their members would strip and restuff containers 
originally stuffed by emjdoyees under contract with 
Local HOT. 

The requested meeting occurred in IIKW, and was held 
in the ILA ollice at IT Battery Place, New York City. 
Present for the ILA were its President, Teddy (Ileason, 
Chuck t!onnors ami Freddie Fields, both business agents. 
For the Teamsters, 1 amended, with Joe Trerotola, I’resi- 
deiit of Joint Council No. Hi, Jimmy Geoghegan, President 
of Local 2H2. and Joe Fusano, President of Local H16. 
The meeting covered a number of topics with Gleason and 
Trerotola serving as spokesmen for their respective 
unions. 'J’he relevant topic was containerization. Gleason 
claimed that the ILA hml the right to stuff all of LTL 
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containers within a .'»{) mile radius of the Port of New 
York. I said, hullsliit. Tliis was echoed hy the otlier 
1’eainsters. No agreement was reached, although (ileason 
stated liis feelinj' of friendshij* for the Teamsters. Chuck 
Connors, at that meeting, f?ave me a list of approximately 
ten consoliflation facilities which he invited us to organize. 
All of these Jobs were within a oO mile radius of New 
York City. After the meeting, I authorized delegates to 
attempt to organize the employees at those facilities. They 
were unsuccessful. 

Not long thereafter, another meeting was held Isdween 
repre.s*>ntatives of tin* Teamsters and ILA in the Team¬ 
sters’ Washington, I). C., headquarters. For the Team¬ 
sters, .lames K. lloffa, then-I*resident, Lester Connell, 
Secretary-Treasurer of Local HIG, M. Chavez, ; Puerto 
Kican IBT official (now deceased), .loe Trerotola and my¬ 
self attended, (ileason. Chuck Connors and .Johnny 
Bowers, an ILA International Vice Piesident, attended 
for the IliA. 

This meeting had l»e(*n requested hy llofTa. The jmrties 
agreed that containerization was hurting the jolt opjtor- 
tunities of the rnemlM'rs of Intth unions. lloffa stated that 
he had no ohjection to the II^A contracting with its em¬ 
ployers regarding containers as long as the implementa¬ 
tion of that agreement did not interfen* with Teamster 
jurisdiction. The ILA jurisdiction was defined. It included 
the traditional customs and practices regarding the load¬ 
ing and unloading of hreak-hulk cargo within the pier 
compound (as descrilw'd ahove), the o|N‘ration of forklitt 
trucks for the movement of hreak-hulk cargo and the o{)- 
eration of tractors for the movement ot containers all 
within the |>ier comiKmnd. At no time did lloffa or other 
IBT offi<*ials agree to ILA jurisdiction over the consolida¬ 
tion of l/l'L cargo or any other cargo. There was another 
allirmation id’ friendship hy the ILA. 



t 


7()a 

April 5, lff74 Affidavit of Joseph F. Matigan. 

Fn 11)70, another inectinj? was Field in tlie offices of IHT 
Joint Council No. 10, attended l>y many of the same i)er- 
sons with the exception tliat President Fitzsimmons at¬ 
tended on Indialf of the IHT International Union. Also, in 
attendance was Mike Calabrese, on l>ehalf of IBT Joint 
Council Xo. 73 (New Jersey). 

Gleason claimeil that because the ILA was losing work 
opportunities, the ILA was entitled to strip and stuff all 
consolidators’ LTL containers. Xo IBT official present 
affr<'ed to this. Chuck Connors then ^ave me a list of con¬ 
solidators within the Port of Xew ^ork and indicated that 
if the IBT claimed jurisiliction over consolidators, it 
should organize the names on the list. SubsequentK, 1 
discovered that it was the same list that Mr. Connors had 
given me at the llMiH meeting. 

At each of these meetings, Gleason would t.a^e that 
there had lieen a great numlH*r of ILA jobs lost because 
of containerization. However, on all such occasions, I told 
him that the Teamster side of containerization was that it 
hail substantially reduced the number of import-export 
truckmen performing the kind of work that I had done for 
U. S. Trucking (as described above) with the result that 
approximately 2,r)(X) mend)ers of Local 807 have lost work 
opportunities. Cargo that had historically come into the 
metropolitan Xew York City area in break-bulk form by 
steamships and railroad and consolidated here tor delivery 
to other pier • or railheads has been substantially reduced. 
Most of that work is nov/ consolidated, by port, at the point 
of origin (outside of the metropolitan Xew York City area) 
and brought to the piers, within the Port of Xew York, by 
containers. 

I have read the above b page affidavit and do soleiimly 
swear that it is true to my knowledge and belief. 

(Sworn to by .Joseph F. Mangan, April 3, 1074.) 
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JosKPH E. McCarthy, being duly sworn, deposes and 
says: 

That I reside at 8 Stony Wood Koad, E Setauket, Long 
Islan<l 11733. I am currently employed by the Town of 
Brookhaven, Long Island, New York, as a driver for the 
Sanitation Department. I am currently a member of the 
Retired Teamsters of Local 807, having left active mem¬ 
bership in the IBT in September, 1966. 

I began my employment in the trucking industry in 1934 
when I joined Hasman & Baxt as a wagon boy. 

Subsequently, in appioximately 1937, I became a full¬ 
time driver for Hasman & Baxt. At this time, Hasman & 
Baxt was a general cartage comi)nny, spei-ializing in ex¬ 
port/import trucking work and warehousing. At this time, 
all trucking, warehousing and garage personnel at Hasman 
& Baxt were members of Local 807, I.B.T. 

My duties as a driver consisted of picking up freight at 
various places within the metropolitan New York area, 
consolidating full truck loads from such pick ups, and de¬ 
livering such loads to various piers. Upon arrival at the 
pier, I would deliver my truckload, dropping individual 
lots of cargo at each port mark on the pier for which I had 
a shipment. During this time I always unloaded such ex¬ 
port shipments at each port mark by myself. 

Similarly, in picking up cargo. I would drive to the ap¬ 
propriate section on the pier and load my truck. Public 
'oaders, paid for by Hasman & Baxt (utilizing a ticket/re¬ 
imbursement system) would assist me in loading my truck. 
I might loa<l f'^om several different piers, in order to con¬ 
solidate a full tnick load, which I would then distribute 
either to other piers, to railheads, or to warehouses, includ¬ 
ing the Hasman & Baxt w’arehouse. 

Often I would go to various locations, including rail¬ 
heads, piers and warehouses and pick up freight for a 
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sailing either a few days or a few weeks away. This cargo 
would be dropped at the Hasman & Baxt warehouse. On 
subsequiuit days, I or other llasinan & Baxt drivers might 
pick up additional cargo for the same sailing. All ot this 
cargo would be consolidated at the Hasman & Baxt ware¬ 
house. Shortly, before the sailing, I or other Hasman & 
Baxt drivers would load the consolidated freight into a 
truck a.id deliver it to the pier. I am personally familiar 
with other import-export firms that wer* jertorimng sim¬ 
ilar consolidation functions during this period such as J. A. 
Patterson, Theodore Ficke and Amadel. 

In l')4(), I joined the United States Army, serving wita 
the army until 1945. I received an Honorable Discharge 

In 1945,1 resumed my employment as r. truck driver with 
Hasman & Baxt. Shortly thereafter my primary duties 
changed to warehouse foreman and assistant dispatcher, 
although I occasionally drove a truck. My duties as 
dispatcher, however, resulted in my bemg on the piers over 
a third of my time in order to expedite the movement ot 
freight on and off Hasman & Baxt vehicles. 

Sometime in the late 194()’s, Mr. John Baxt, President of 
Hasman & Baxt, told me that we were going to be moving 
and handling our Puerto Rican freight in a more stream¬ 
lined fashion. This service would be an express operation 
conducted in cooperation with the Valencia Trucking Com¬ 
pany in Puerto Rico and would be called Valencia-Baxt 

Shortly after World War II, some shipping lines in the 
Puerto Rican trade began to use 7 foot containers, also 
called “Dravo” boxes. 

The service which we were providing was to use these 
containers to expedite the traditional consolidation func¬ 
tion iierforiiied both on our trucks and at the Hasman & 
Baxt warehouse. For the first few sailings on the Bui 
Line ('> ‘t more than ten) with this new service we would 
co.isoh-ime sliipi.i.uits to ‘Val Baxt”, San Juan into 
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single lots, with a single dock receipt, a single bill of lading 
and a single consignee and deliver the lot to the Bull Line 
pier for a particular sailing. However, during this limited 
period, completely loaded Dravos which had been packed 
at the Hasinan & Baxt warehouse were delivered directly 
to the Alcoa Lines pier for shipment because Alcoa had 
equipn ent available which could be used to lift loaded 
boxes oft’ our trucks. 

On northbound shipments via Bull Lines, during this 
same period (l!)4!t), we would send a driver and a helper, 
plus such additional men as needed to the piers to unload 
the contents from the Dravo boxes onto Hasman & Baxt 
trucks when equipment was not available to lift the loaded 
boxes onto our trucks. For this process, drivers would 
hire public loaders to assist him and/or his helpers and 
pay them with tickets which Hasman & Baxt would re¬ 
deem later for ca.sh. 

Not later than 11)49 all of the steamship companies ob¬ 
tained the necessary equipment for hoisting containers 
directly from the pier onto Hasman & Baxt flatbed trucks. 
To the best of my knowledge, the Alcoa Line w’as the first 
company to have such hoist equipment available. Sub¬ 
sequently, Viut not later than 1949, the Bull Line also had 
such hoist equipment. 

By DoO, Hasman & Baxt was using flatbeil trucks, flat¬ 
bed trailer trucks and rack body trucks to pick up and 
deliver containers to the piers. The rack trucks were used 
only to transport 7 foot containers. The flatbed trucks 
were used to transport either two Dravo (7 foot) con¬ 
tainers or a single l(i foot container. Ki foot containers 
were, to the best of my recollection, introduced in not later 
than D.oO or 19.')1 by the Bull Lines. The flatbed trailer 
truck was capable of transporting 2 Hi foot containers or 
3 or 4 7 foot containers. 
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The containers were hoisted directly aboard the trucks 
by pier personnel without breaking the seal. The con¬ 
tainer was then transported by Ilasman & Baxt trucks to 
the Hasinan Baxt warehouse. The containers were 
shipped on a single bill of lading to a single consignee 
which was Valencia-Baxt in either New York or San Juan. 

Upon arrival at the warehouse, the contents of the con¬ 
tainer would be unloaded by platform personnel and stored 
in the warehouse pending delivery by other trucks to 
Valencia-Baxt Express customers. On some occasions, the 
contents would lx? reloaded immediately onto Hasman & 
Baxt delivery trucks with no storage involved. 

On southbound shiitiuents, individual lots would be 
picked up bv Hasman & Baxt trucks or deliveries would 
b(‘ received'by Hasman & Ba.xt, at its warehouse, from 
oiitsid(> truckmen and the freight consolidated, at its ware- 
hou.se, into full container loads. These loaded containers 
would then be driven to the pier for a particular sailing. 
Normally, we would immediately load emptied northbound 
containers with pick-ups or freight receive<l on that or 
pn'vious days and immediately dispatch the loadtsl con¬ 
tainer to tlie pier. 

Our competitor for this consolidation of north and south¬ 
bound I’uerto Rican freight was I’uerto Rican Express, 
Inc. The drivers and warehousemen for I’uerto Rican 
Express were repri'sented by Uocal I.B.T. 

Rick-ups from our customers frequently includiHl so- 
calle<l “straight loads.” Such loads would involve shij)- 
rnents by a single customer of Valencia-Baxt Exprt'ss 
which would completely fill a container. Exami)les of 
customers frequently shipping straight loads via Valencia- 
Baxt during the l!>.')()’s wf-re; Rlaytex, IBM, Bargaintown 
Stores, Burnel Hankerchief Co. and Uowengart Co. On 
<H-casion, we wouhl consolidate full container loads for a 
single ultimate recipient or consignet* although there may 
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liave bf*en several parties sliippintj throusli A alencia-Haxt 
Kxj)ress to the sincle r«'eipient. Similarly, single shippers 
might ship a consolidate*! load through \ alencia-liaxt 
to a series of ultimate recipients. \ alencia-naxt would 
make door-to-door deliveries (through ^ alencia-Kxpress) 
to these recipients in I’uerto Rico. 

^•'iiese procedures and practices contimu'd until some¬ 
time in 1957 or 1958. At that time, S*‘aland (then called 
Pan Atlantic, I believe) introduce*! .85 foot trailers. These 
trailers had detachable chassis prf)vided by the st(*amship 
comj)any. As a result, we only needt'd to provitle a tractor 
which would hook into the trailer at the pier or warehouse 
and pull it to its destination. 

During this period (I!t58-19fi2) \ alencia-Raxt owni'd no 
trucks or tractors of its own. It used the trucks and trac¬ 
tors of Hasman & Baxt exclusively. All Ha.sman & Raxt 
trucks were clearly marked as Hasman k. Raxt trucks. 

During the 28 year perioil T work<-d with both Hasman & 
Raxt and Valencia-Raxt Kxpress (through February 2.3, 
1902) at no tiim* was 1 aware of any demand by the 
Hi.V or anyone else which might interfere with the con¬ 
solidation work which was ]»erformed by Hasman & Raxt 
or Valencia-Raxt Expri-ss or with the off-pier use of 
containers by consolidators. I lU’ver heard of any claim 
made by the IDA that they ha<l the right to load our 
containers or in any way rehandle them at the pier. 

T have no knowledge that, from tin* 194()’s until Feb¬ 
ruary 23, 19(12, any container consolidated by Valencia- 
Raxt was ever “stripped and stuffe*!" by H..\ deeiisea 
labor or anyone else. I Isdieve that if such “stripping and 
stufiing” had occurred, 1 would have known about it be¬ 
cause ] would have received information from San .Tuan 
that the shitunent had bi'en rehandled or would have no- 
ticeil jiersonally (on northbound shipments) the effects of 
such ndiandling. Also, T believe that if there had c‘ver 
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rcallv b«‘<'n anv Wisputf* wtli thf II.A I believe ILA rnem- 
b(>rs'would lia've rofus(‘d to let us pick up or deliver our 
containers at tlH> [liers. At no time durinf? the peruxl 
from the late lit-tO’s until 15«)2 did we ever fail to obtain 
containers because of ILA demands; ILA members and 
clerks never refused to receive our containers; and to tlie 
best of my knowledge, no restriction in the handling of 
our containers existed. 

Sometime during Dec-t'mlier, 1!>61 Ilasman & Baxt sold 
its warehousing and trucking business to the V. S. Truck¬ 
ing ('orp. Thereafter, U. S. Trucking provided Valencia- 
Baxt with the drivers and jilatfonn personnel previously 
provid.-d by Hasman & Baxt. The jwrsonnel employed 
by IL S. Trucking to iK'rform services for Valeiicia-Baxt 
FiXpress were essentially the same |K*rsonnel who had been 
employed for the same purpose by Ilasman & Baxt. 
continu<*(l their alliliation with Local H07, LB.1'. I’he 
other jiersonnel who had workixl the \ alencia-Ba.\t opera¬ 
tion jirior to the sale ot Ilasman Baxt continued to 
fill the same position after the sale of Ilasman Baxt 
trucking operation to IJ. S. Trucking. These ))ersons in- 
cliidcxl Roy .Iac( bs and Harry tloldstein. 

I left li. S. Trucking later, on February 23, 1062. 1 

have never since that time had any iinancial or employ¬ 
ment relationship with Valencia-Ba.\t or (’onsolidated 
Fx press. 

I have read the above (» page affidavit ami <lo solemnly 
swear that it is true to my knowledge and Ixdief. 


(Sworn to by Jo.seph K. McCarthy, .\pril 6, 1074.) 
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Wii.i.AKi) L. SwAix, iM'injj tliily sworn, doposos and says; 

1. r rosidc at H.D. Mox :24«. Hoonton, X. J. I liava 
h('on in tlio sliij)))!!!?; industry sinc*<‘ tho year 1!)27. T liave 
activt'ly operated various marine terminals in the <leei)sea 
and eoastwide trade's, lioth in the United States and abroad. 
Since Iho^, I was eiiij)loy»‘d in various executive capacities 
l)y respomU'Ut X(‘W York Shippinf? Association, Inc. T 
retired on Octoln'r 1, 1972. 

2. Urorn li).")4 and for many years thereafter, 1 also 
s(>rv<*d as Afient for various stt'amship carriers ami steve- 
doriiif? companies who were sifrnatori*‘S to Federal Mari¬ 
time Hoard (“FMH”) A<?n'ement SOO.'). This aurreement 
pn'scriht's the rate's ami te'rms and eonelitions umler whie'h 
truck loaeliiif^ anel unleiaelinf? services woulel b<' supplieel by 
the ste'amship companies, terminal operators and contract¬ 
ing stcveelore's to trucking concerns. T am therefore fully 
familiar with the history of truck le>aeling anel uide.aeling 
in the' J’ort of New York. During my te-nure with XYS.\ 
and as Agent umler FMH Agre'ement SOOo, I liael many 
meetings and confere'nces with various represe'iitatives of 
the* trucking inelustry, inclmling both employers anel 
teamste'r rei)r('sentatives, as well as Mr. Hugh Sherielan, 
the teamsters’ contract arbitrator. T also participate'el in 
much of the litigation relating to the tnick leeaeling anel 
unloading rules. 

3. I have reael the aflidavit of Mr. .lose'ph P’. Mangan, 
the present Fresielent of Tnick Drivers Leical Union No. 
S()7 (“Lex'al 807”), .sworn to on the .'ith day of April, 1974. 
Preliminarily, 1 make the following comments with respect 
to that aflielavit: 

A. Mr. Mangan fails to eiescrib<‘ the greater part of the 
work juriseliction of longshoremen with re'sp('<*t to the 
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receipt and delivery of cargo on tlie piers and waterfront 
terminals in the Port of New \ork. llis description is 
limited to that very small part of pier and waterfront 
terminal activity relating to the truck delivery- and truck 
riHjeipt of cargo. 

B. Mr. Mangan’s descriptions of the tmckman s duties 
emphasized the work of the teamsters. It ignores the fact 
that the work of the longshoremen had been—Indore con¬ 
tainerization—much more substantial and much more ile- 
tailed. 

C. Mr. Mangan seeks to give the impression that con¬ 
tainerization has seriously aff**cted the job opportunities 
of T<*amsters’ Union. As one who has watched container¬ 
ization devidop over the years, 1 can state, without equi\o- 
cation, that the elTect on the Teamsters has Ix-en minimal 
compared with the almost cataclysmic effect on the work 
opportunities of longshoremen. In tact, the Teamsteis 
have benefited from containerization since it has enabled 
them to handle the loading and stripping of containers not 
only in port ari'as, but in many areas throughout tlu* I nited 
States where the containers go. As a result. Teamsters 
now perform much of the lighter cargo which the rails 
formerly carried. 

1). Mr. .Mangan’s description at pages .') and 0 of his affi¬ 
davit of the events in IffoS are completely misleading. The 
picketing in no way related to any attempt by the lUA to 
acfjuire tra<litional Teamster work. It involved an attemjit 
by trucking interests, through the teamsters, to prevent 
imjilementation of the rat(“s to Ix^ charged under l‘MB 
Agremnent 8(K).'). It did not in any way conceni a change 
in the method of handling cargo. In fact under the IDoS 
injunction Local 807 w'as enjoine<l from seeking to encroach 
upon the I LA’s traditional work of loading of trucks at the 
piers and w'aterfront terminals in the Port of New York. 
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E. The i)erio(l from 1953 tlirough 19(K) was a period of 
great turmoil in the l^ort of New \ork involving the 
Teamsters’ Union, the ILA, the trucking interests, and 
the steamsliip and terminal operators in the Port. The 
end result, however, was the continuation of the respective 
work .jurisdictions of the ILA and the Teamsters that had 
existed previously. Mr. Mangan’s contentions as to the 
TeamsU'rs’ work jurisdiction on the piers seek to rekindle 
this dispute after tliese many years of peace* on the piers. 


Truck Loading Procedurk 

4. In order to have a full and complete understanding 
of the of the prcK'edure followed on the piers in the Port 
of New York, during the pe-riod referred to by Mr. Mangan, 
1 think it helpful to set fortli tiie following <lescription of 
the method of loading trucks in tlie Port. 

5. Piers always liad security oflicers who would not 
l>crmit any truck to enter or leave the pier without per¬ 
mission and without showing tlie requisite papers, such as 
delivery, orders. «‘tc.. Many of the trucks would l>e weighed 
prior to their entry into the pi»‘r. Th(‘ .scalemen would he 
memlM'rs of the ILA. 

Prior to the arrival of a ship at a terminal, a do<-k 
or location plan would he prepared hy the terminal 
operator’.s (‘mploy<‘es. All ol tliis work was performed h\ 
ILA labor un<h‘r the supervision of pier superintendents 
and assistant superintendents. 

(). On this location plan would b<» designalisl the arc'as 
on tlie pier where the cargo would l>e placed after it was 
discharged from the vessel. When the cargo was di.s- 
charged from the vessel hy ILA lalxir, it would he sorted, 
again hy ILA labor, according to hills of lading, marks and 
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clip marks. It woul<l then he placed at a place of rest hy 
IL.V labor in accordance with the indications on the plan. 


7. If the carj^o wa - not placed in the particular spot 
indicated hy the location plan, I LA employees would make 
corrections in the original plan so that the carjjo mi>;ht 
he ju operly locateil. A ns-ord of th.i cargo and the location 
of tl.at cargo was then made in a delivery Inxik, which 
was maintained hy the ILA delivery clerk. When the cargo 
was delivered hy ILA labor to the ... his repre¬ 

sentatives (i.e., the truck driver), entries were made in the 
deliverv hook and on the plan hy 1L.\ labor so that at 
all times, the ILA ilelivery clerk would know when* the 
cargo was deliven‘d and what cargo, if any, remained on 
the pier and what the hx-ation of that cargo might he. 


8. The procedure for loading a truck in the Port of New 
York was uh'c.ys fairly uniform. The truck would arrive 
at the entrance of the pier and its presence would lx* 
regist<‘red in a Ixx.k at the gate. The driver of the truck 
wouhl then go to the ILA delivery clerk and sumhit his 
pap«*rs or document.s—delivery order, custom permits, re¬ 
leases, proof of authority, etc. Pnless all of these papers 
wen* in order, the ILA delivery clerk would not |x*rnut 
any delivery to 1 h^ ma<le. 


!>. Once the delivery clerk approved the jiapers, he ga^e 
the driver a gate pass which permitted the entry of the 
truck to a pier area where trucks were lomled or unloaded. 
With respect to truck loading, all of the truck loading 
wouhl he performeil hy ILA labor, with the truck driver 
being available to assist and supervise the actual loading 
into his truck. 


10. The (hx*k boss for loaders wouhl ascertain the exact 
hx-ation of the cargo from the delivery iilan or the delivery 
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clerk an.l note its location on papers which would be de- 
liv’ered to a checker. When the cargo was located by ILA 
labor, the checker would arrange with ILA loaders to 
deliver the cargo to the truck. The cargo would be loaded 
by TLA labor into the truck and it would be cheeked into the 
truck by ILA labor. After the truck wa.s loaded, it would 
be dispatched from the loading area and the gateinan 
would permit the truck to leave the pier and make the 
necessary entries in his book. 

11. With respect to the unloading of cargo, the truck 
driver might not arrive at the pier wdth a helper. 1 he 
truck driver would take the cargo to the tailgate of the 
truck and he or his helper might then put it to a place of 
rest in the vicinity of the truck and on the pier. More 
likely, the cargo would be delivered from inside of the 
truck directly onto pallets, which would be placefl tailgate 
high by ILA labor and ILA labor would then remove the 
cargo and pallets to places within the pier or terminal. 

12. It is obvious that the w'ork jurisdiction of the 
teamsters with respect to the loading and unloading op<!ra- 
tion was thus very limittKl and related primarily to work 
in the inside of the truck itself. Verj’ little, if any, activity 
was performed by teamsters outside tlie truck and within 
the terminal and pier. 

13. The description which I have given al>ove is the 
work which was performed at the piers both prior to the 
outlawing of the pul)lic loailcrs in l!t.')3 as well as alter 
that when the work was taken over by the steamship 
carriers and terminal operators in the Port of New York. 
There was little or no change in this procedure for the 
many years that I was engaged in terminal work as an 
agent under Agreement 800.'). The public loa<lers, who 
were declared to be an unlawful operation by the compact 
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between the States of New York and New Jersey creating 
tlie Waterfront Commission, were to my knowlerlge always 
members of the ILA. I know of no case where they were 
membf'rs of any other union. 

Attkmfi's by Teamsters to Obtain 
Tri'ckuiaoixo Jurisdiction 

14. As I stated above, the period of the llhoO’s was one 
of turmoil in the I’ort and there were several attempts 
by the Teamsters’ Union to seek to extend its jurisdiction 
on the piers and terminals. Two of them involved Local 
807 diriK'tly. None ev(‘r succeeded, despite the fact that 
then; were* several lengthy work stoppages as a result of 
the Team-sters’ efforts. 

A. The Anti-Trunt Suit. 

1.^). For maiiv years and until December 10. 10.)3. the 
work of the loading of trucks at the piers was iierformed 
by “public loaders” and those employed by public loaders 
for the account of the consignee or of the trucker himself. 
Steamship companies, stevedoring companies or other pier 
or teniiiiial operators had no resjKinsibility for the truck 
loading operation and rweived no remuneration whatso¬ 
ever therefrom. The “Public Loaders” were abolished in 
1!».')3 under the Waterfront Commission Coiupai-t. 

1(‘». After conversations with the Waterfront Commis¬ 
sion and otluTs, the members of NYSA empowered to do 
so under the Waterfront Commission Act. commenced per¬ 
forming the seiwice formerly performed by public loaders 
for the truckers or consignees, using solely registered long¬ 
shore labor. 
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17. In January 19r)4, tin* IBT and L<K*al 807 roinmonml 
an anti-trust action in the Soutiicrn District of New York, 
Civil Action Xo. r»0-373 apain.st XYSA, its nu*inb«‘rs and 
the I LA, and sought an injunction under which all the 
services perfornie«l by the public loa<lers would be done 
by the Teamsters. It will be noted that Local 807 was a 
party plaintiff in this lawsuit. The plaintiffs did not ob¬ 
tain the injunction, and eventually abandon»*d their claim, 
as they had to since it was totally without foundation. 

18. In a recent book entitled “Strife on the Water¬ 
front—The I*ort of Xew York Since 194.')” (Cornell Uni¬ 
versity Press, 1974), Professor Vernon 11. .lensen of the 
Xew York State School of Industrial and Labor Relations 
discussed the events in 1954. lie states that at that time 
the Teamsters “thought the time opportune to claim the 
work of loading and unloading of trucks at the piers”, 
(p. 130). Professor .Jensen concludes that “Local 807 of 
the Teamsters, the one involved in the fight to claim the 
work, voluntarily withdrew pickets. ILA men did not 
shift meml)ership . . .” (p. 131). 

19. It should lx* noted that during this time the ILA 
was also involved in a stniggle with an AP’L chartered 
rival union hut was successfid in remaining as the repre¬ 
sentative of the longshoremen. 

B. The I')58 Court Injunction 

20. After enactment of the Waterfront Commission 
Compact, steamship companies and tenninal ojM*rators, 
at the rcfpiest of truckers, and after conversations with 
the Waterfront Commission, agreed to perform the .service 
of loading which had previously been performed by public 
loaders for the shipper, consignix* or truckers. An agree¬ 
ment w’as filed with the F’(*tleral Maritime Board, known 


1 






84a 



Affidavit of Willard L. Suain. 

aH FMB Afrrfcnii'.jt Xo. uixUt which the rates for 
such services were set forth. an«l it went into effi'ct ns 
Tariff itl. Tla-rej fter increases in the rates were souirlit 
in suhswiuent tariA’s hut were nf)t implemented when the 
tnickinK industry raised objections. How’ever, in April 
IJKiS. the sh.ppiiifr interests indicated that the new higher 
rates would Is* put into effect. To hrin^: pressure on 
the terminal operators and the trucking interests, the 
Teamsters’ cooperation was soupht and obtained and pick¬ 
eting of the piers was commence<l. 

21. The result of the picketinw was tliat an unfair labor 
practice cliarpe was Aled by XYSA alle<rinp violations of 
Section 8(b)(4)(a) of the National Labor Relations Act 
and an injunction was sought and obtained in tlie Fe*leral 
District Court for the Southern District of New York 
in Civil No. 132-305. The affidavit I submite«l in sup¬ 
port of the application is attached as Exhibit 1. 

22. The liti^ration and lef^islation in the IfibO’s resulted 
in no chaiiRe in the division of work on the piers and 
no chanpe in the resp«*ctive responsibilities of the long¬ 
shoremen and teamsters. The truck driver was responsi¬ 
ble for (lelivery to and from the piers, while the lonR- 
shoremen. who were now directly employed by the carrier 
or contractiufT steve«loro (after abolition of the “I’ublic 
Loaders”) had jurisdiction over all other activities re¬ 
lating to the movement and handling of the car>;o on 
the pier. 

(Sworn to by Willard L. Swain, April 19, 1974.) 
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('iiARi.i':s Mkykhs, iK'inp duly sworn, tl«*|>os«-R ami says: 

I am omployod by Sen-Land Service.^, Inc. in the ca- 
|>acity of Ilirinf? Agent. My employment with Sea-Land, 
and its predecessor company, I*an-.\tlantic, Is'gan in Se|>- 
temher 1!>4<) when I was emjdoyed as a checker. 

I entered military service during World War 11. Upon 
returning from active military duty in February I 

was re-em|»loyed at I’ier #2, Hoboken, New .lersey, and 
thereafter at I’ier #<>, Hush Terminal, Brooklyn, New 
Y(.rk. 

In April Pan-Atlantic relocated its oi)erations to 

Port Newark, New .lersey. In P).5(> Sea-Land took over 
the operation of Pan-Atlantic and I have continued with 
that com|Miny in various capacities to date. Pan-At!antic 
operated in the coastwise transportation of domestic 
cargo, namely, the moveimmt of cargo by water ladween 
various jxirts on the Fast and (lulf (’oasts of the conti¬ 
nental Pnited States. Pan-Atlantic, in the early PtoO’s, 
started a container ojM*ration of domestic cargo. The I LA, 
in order to maintain the competitive jHisition of water¬ 
borne freight, viz-a-vi?, over other modes of domestic 
cargo, {M‘rmitted the free movement of goods, without any 
limitation as to size, contents or stripping or stufling of 
containers. 

However, when Pan-Atlantic went into the New York/ 
Puerto Bican trade in approximately 1!).')7, longshore 
personnel at the piers handbsl all as|M*cts of movement of 
such cargo. In the movement of the containerized cargo 
in the deep-.sca operation, all containers designated as 
manufacturers or shipjiers loads (namely, a single Bill 
of Lading originating from a designateil man.ifacturer 
who utilized the «‘ntire container), were {wrinitted to How 
freely without strip|>ing or reloading. However, any 
cargo that was not a ship|MTs load but was designated as 
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l/l’L carf'o was brought down to Shed #2!>0 at Port New¬ 
ark. Thoro tlu* tnu'kinan would dolivor Ids froiglit to tin* 
tailgat<‘ of tlio truck. An ILA checker would measure and 
check the cargo for damage and then it was j)laced on a 
l)allet and shifted across the terminal to a Pan-Atlantic 
container, which was loaded by IliA labor. 1 specifically 
recall Flasman & Ba.xt having full truck loads of cargo 
which came to Shed #2!)0 and piece-by-piece was meas¬ 
ured, the weight taken off the jiackagi* and checked for 
damage and ri'ceipted by tlie checker and lUken away by 
ILA jieojde and then loaded into a Pan-Atlantic container. 

Somi'time in the early PhlO's, S(“a-Land, was giving out 
its containers to be used as trailers to, among others, 
llasman & Baxt. llasman & Baxt and U. S. Trucking 
Pompanv, specifically were using the containers as trailers 
or trucks to bring the freight from that consolidator to 
Shed #2{K) where, in some instances, the truckman placed 
the cargo on a pallet at the tailgate of the truck and it was 
then taken hy IL.\ labor and loaded into another Sea- 
Land Container. Otherwise, the container was just 
dropped. 

Mr. Mangan’s description at pages 2 thru Ei of his affi¬ 
davit with regard to procedures for the handling of cargo 
brought to the pier or taken from the pier by truckmen 
such as Mr. Mangan are not only decejitive but fail to tell 
the whole story and convey gross misimpressions. I can 
recall till' was the loading and unloading of cargo ^/a.s 
jierformed jirior to containerization back to when 1 started 
employment in 1!>40 up until approximately IfirilL In that 
period of time there was no such thing as containers as 
we now know them. Bather, 7x7x7 size boxes were used 
by steamship lines for the handling of valuable cargo. 
When a truckman delivered cargo that was of high value 
in smaller packages such ns w’atches, jierfumes, etc., they 
were received into a “crib”. This was an enclosed, high 
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security area, where the items were f^uardecl by and under 
tlu‘ custody of a clU‘cker. From time to tim(>, as Mr. Man- 
f?an indicates, tlie truckmen would l)rin{^ one or more of 
these small packages to the crib where lie would turn them 
over to the checker. The checker was required to record 
the delivery and contents of the merchandise in a book (or 
manifest) prior to his placing it into the crib propi'r. 
However, contrary to Mr. Mangan’s statement, the truck¬ 
man was not {KUinitted to handle the merchandise inside 
the crib, that is, beyond the jioint of entry. When the 
merchandise was ri'ady to be loailed on the ship, the 
“special cargo" checker along with the hatch checker 
would check the cargo out of the crib and longshoremen 
would jdace it into an S' x S' y container or other large 
woodmi box. 'I’liis cargo was then taken and put into spe¬ 
cial compartments aboard the shij) and was also checkeil 
by the Mate who reccdpted for it. As 1 have indicated, this 
jirocedure was limited to the handling of the very small 
jiercentage (uiuh'r 1^) of siH'cial or valuable cargo and 
was the only instance when non-longshoremen, for this 
limited purjiose, cai'ried merchandise on the pier and 
turned it over to a checker. 

Also, in that period, li)4() to approximately lih'id, a 
truckman who was delivering cargo to the pier would only 
drop off cargo on the dock where it was handb*d by ILA 
“tier’’ men who would then stack the freight its high as 
they could which in some cases ran lb' to 21)' from the 
floor of the pi<‘r or terminal. When a truckman was pick¬ 
ing up cargo, it wiis alwiiys, to my knowh'dge, loaded 
aboard the truck by public loaders who in almost all cases 
were ILA members. In fact, in l!)r).8, the Waterfront t'om- 
mission of the Fort of A'ew York banmal the use of itublic 
loaders as such mid from that .juncture on and to date 
longshoremen perform tin* fuivtions tormerly (“.xercised 
by the pubbe loaders. 
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The foregoing procedures regarding the handling of 
cargo brought to, or picked up at, the piers applied as 
well to the method of handling goods transported by 
drivers employed by Hasman-Baxt and U. S. Trucking 
Corp. in the l!t4t)’s. I was personally familiar with the 
truckmen-employees ot those companies in the couist of 
their transactions at the I’an-Atlantic and Sea-Land ter¬ 
minals where f was employed, and which continued undei 
Valencia-Baxt, the successor to Hasman-Baxt in the 1!».)0 s 
and l!)(K)’s. While I cannot attest to the method in which 
merchandise brought by the foregoing companies were 
handled at terminals serviced by Bull Lines or Alcoa 
Lines, I can state, with authority, with respect to Ban- 
Atlantic and Sea-Land that w) exception was made for 
any of those companies or for their drivers regarding the 
shipment of goods to and from Buerto Rico. 

In summation, the statements, of Mr. Mangan and Mr. 
McCarthy, as to operations at ])iers and terminals, give 
on!v a small part of the total picture. Rather, as ileshed- 
out'by mv narration of activities occurring prior to, at the 
same tim'e or following the truckmen's apin'iirances on the 
piers, the two mens’ various clain-s ..iid statements have 
their place in the total, overall picture of the handling ot 
goods in the imiiort/exjiort trade, rntortunately. their 
allidavits omit the most relevant and important portioms 
of that picture, namely, signilicant role of checkers ami 
longshoremen in the unloading of goods from truckmens’ 
vi'hicles; their storage and transportation to locations for 
shipment at various points a'ong the pier.s, by tiermen and 
general I LA labor; tin- rehamlling ( reloading and di.scharg- 
ing) of containers of S x S ft. and larger sizes after delivery 
to?or before pick up from the pim-s; the handling of s|)ecial 
cargo by lli.\ personnel through the crib procedure, the 
preparation and c.msolidation .d' outgoing im-rchandise on 
jiallets by longshoremen; and the breaking down of imck- 
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agiiti, or boxes, of goods at various pier locations in 
preparation for their , ick up Ijy the drivi'rs at such time as 
tliey appeared to pick them up and longshore loading of 
trucks after 19oG. To put it hrietly, we respected their 
jurisdiction and kept out of the trucks; they respected our 
jurisdiction and kept off the piers. 

In addition to having read the statements of Mr. Mangan 
and Mr. McCarthy, I have carefully reviewed the testimony 
of Mr. John C. Tattersall, a former Vice-President of Pan- 
Atlantic who oversaw certain activities at the New Jersey 
operations of that company in the 195S thru 195!) period, 
as set forth at pp. (>1-80 of the tramscript in Balicer v. ILA 
and NYSA, (Civil #1811/71, U. S. District Court for New 
Jersey) on February 5, 1974. I conclude that Mr. Tatter- 
sail’s testimony accurately describes the various activities 
at Pan-Atlantic’s Port Newark Terminal during the period 
to which he testified, in each and every respect. In |)ar- 
ticular, I concur in his descrij)tion of the operations con¬ 
cerning the handling of break bulk and containerized cargo 
at that terminal as is .set forth in detail in his direct ex¬ 
amination at pp. G3-G9 as parallels my recollection of those 
matters at that time and throughout my entire experience 
with Pan-Atlantic and (later) Sea-Land. 

I have read the foregoing allidavit consisting of this and 
five (5) other pages regarding the matters contained in the 
allidavits of Messrs. McCarthy ami Mangan and .swear to 
the truth thereof to tin* very best of my knowledge and 
recollection. 

(Sworn to by Charles Meyers, April 19,1974.) 





April 19, 1974 Affidavit of Thomas W. Gleason. 

Thomas \V. (iLKAsox, being duly sworn, deposes and says; 

1 am the Jnternational President of Respondent, Inter¬ 
national Longshorenien's Association. Ah L-( H) ( ILA ). 

I have occupied that position since IbdS. My prior testi¬ 
mony in this proceeding is set forth at Transcript pag(*s 
974 to 98(J and 11)03 to 1033 incorporated herein at length 
with respect to the traditional work jurisdiction of the 
longshoremen. I liavi; been in the longshore industry con¬ 
tinuously since 101'), working in various capacities on the 
piers as longshoreman, checker and clerk until I became 
an ILA official in 1037. I submit this affidavit to answer 
various contentions raised by Mr. .Joseph F. Mangan in 
his affidavit dated April u, 1074. 

I. The W'ouk J ukisoictiox of the Loxoshoiu..mex. 

From the time I started working in the industry to the 
present, the jurisdiction of the longshoremen has involvetl 
the movement and handling of all cargo on the piers and 
terminals. This work was, and is, exclusively longshoremen 
work. The affidavit of Mr. Mangan related not to longshore 
work in its broad scope; it relates only to that small part of 
activity on the piers dealing with the interchange of cargo 
between the Teamster and the Long.shoreman. While Mr. 
Mangan’s affidavit is not totally inaccurate, it is grossly 
misleading in its emphasis and in the facts it fails to relate. 

I have read the affidavit of Willard L. Swain and affirm 
that his description of the procedure for loading and un¬ 
loading cargo from trucks is correct; as he points out, the 
major activity of the teamster took place within the truck 
body itself; very little, if any, activity occurred on the piers 
proper. The physical movement of the goods off and on to 
the truck always was done in conjunction with 1L.\ 
checkers and ILA longshoremen. The truck driver might 
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direct where the goods should he placed in his truck. 1 hat 
work, however, was only the tip of the iceberg since all of 
the movement of the cargo on the piers were solely done by 
longshoremen. In brief, Mr. Mangan is talking about 
nothing more than the normal pick-up and delivery b\ a 
trucker whether to a pier, a warehouse or any other place. 

Mr. Mangan’s affidavit is misleading in seeking to leave 
the impression that the ecfflsolidation of cargo in large con¬ 
tainers has been a thiiif^ of long standing and that the 
teamsters were involved in those activities. This is not 
correct. What the teamsters may have handlwl were Iw.xes 
and cartons of small proportions but that is not the same as 
the consolidation of break-bulk cargo in large containers. 

There has always been a certain amount of cargo moving 
in small crates or boxes. The ILA has never made any 
claim that every single box had to be opene<l. Rather th 
ILA has always claimed that boxes eight feet or bigger 
containing consolidated loads were subject to rehandling. 
Boxes of a smaller size were of no concern. Most cargo is 
boxer!; canned goods, fabrics, clothing, hardware, business 
equipment, etc. Lonkshoremen still have to put it on the 
sling as part of the draft of many boxes and the use of 
small boxes has never presented a threat to his job oppor¬ 
tunities. Thus, various references in Mr. Mangan’s affi¬ 
davit to boxes being shippwi without oi)ening by the long¬ 
shoremen are irrelevant to the issue relating to present 
day containers which run up to 40 feet in length. 

in addition, the ILA has always pennitted certain excejv- 
tions for certain types of containers. Thus, cargo moving 
in containers in the coastwise and intercostal trade was 
permitted to move freely without rehandling by long¬ 
shoremen to enable such cargo to compete with land 
movements of that cargo. Containers of household goo<ls 
and U.S. mail also not subject to any reductions. Finally, 
manufacturers and shippers loads, which account for S 07 r 
of the number of containers were permitted to move freely. 
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Thus, references in Mr. Mangan’s afficl^avit to 
which were placed on board vessels without rehaiidlms by 
the longshoremen could be in any ot the above ^ 

still fully comply with Uie ILA’s "S‘‘ V'f 

and strip LCL (less-than-container-load, a/k/a LiL) 

^^Simiiarly, Mr. Mangan’s statements relating to delivery 
to a security crib is only a half-truth. The cnb under 
the supervision of a crib attendant who was an ILA mem¬ 
ber. He was responsible for all the goods going into the 

^*^If the trucker was permitted to put the valuable ship¬ 
ment in the crib, it was a special accommodation iisual y 
when the trucker had only a few items to enable him to 
l.ave the pier quickly. However, when the time came for 
the goods in the crib to be placed on the vessel, such work, 
including putting it in the wooden containers, was per¬ 
formed by the longshoremen. 

II. 1 LA AND Tkamsteb Agreements over Jurisdiction. 

Kver since the eml of the 1950’s when there was a rapid 
increase in the movmneiit of cargo by the trucks and 
in the use of lighters, there has been a 
,,in<ling agreement between the teamsters and 
the respective iiirisdiction of the two unions. 1 his agr < 

i.l ....'.nadc win, ,1... .i..„cr„i 

Teamsters and realV.rmed by them any time it was qm s- 
tioned by any Local of the Teamsters. The agreement was 
that all work performed within the “compound” (termina ), 
which covered tin* loading and stripping of containers, the 
movement of all vehicles including containers on ^1“' 

■ind terminals and any and all work connected with th. 

.,r <-arg.. w.Unn anal, piara an,I toi-nnnala, waa 
exclusively within the work .pirisdiction ot th. ILA. Ih 
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Jiiri:J(lic*tion of the teamsters was to move cargo to anil from 
tlie eompound. 

In my eapaeity as an ollicer of the ILA on many oc¬ 
casions from l!hiO to the present day, 1 have met with 
represmitatives of the Teamsters International, the leam- 
sters Joint Councils and Teamster Locals. Contrary to 
Mr. Mangan’s statement, at all these meetings the above 
agreement as to the resjiective jurisdictions of the union 
was reatlirmed and it was specifically reaflirmed hy the two 
(leneral Presidents of the Teamsters, Messrs. James H. 
Hoffa and Frank Fitzsimmons. It should be noted that 
Mr. Mangan has failed to supply any aflidavit of the I resi¬ 
dent of the Teamsters Union which would support his 
assertions. 

The statements in Mr. .Mangan’s aflidavit seeking to give 
the imiiression that there was no such agreement is com¬ 
pletely erroneous. He further errs in implying that the 
1L.\ has ever sought to extend its work jurisdiction olf the 
pier.s. At no time did the 1L.\ ever .seek the stufling and 
stripping of LTL containers outside tin* compound. Since 
IfltK), the position of the II..\ has been that stufling and 
stripping of I.TL or consoliilatcd containers was to be 
performed by the IL.V oh the piers and terminals. V\ e 
took tin* po.sition witli the Teamsters that we would not 
interfere with whatever work they in'rformed on such 
containers outside that coinjiound. Thus, prior to PXiO, 
tin* 1L.\ had eirered into collective bargaining agreements 
with two off-jiremises consolidation stations, one in New 
Jersey ojierated by Puerto Rican Forwarding, and the 
second on the 19th Street in Manhattan operated by Sea- 
Land Services, Inc. Thereafter, under its arrangement 
with the Teamsters, TLA agreed that it would not seek 
to organize any other consolidation facilities olf the piers 
and would not ojien any terminals outsiile the compound. 
In fact, e\en these two exeeiitions were closed in .March ol 
1973 as a result of the Dublin Rules. 
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Mr. Mangaii also refers to the jticketinv: at the llasnian 
& IJaxt South Street facility in Contrary to the 

statements of Mr. Maiif^an, no attempt was made l)y this 
picket line to obtain any work for the 1L.\ away trom tin- 
piers or to represent tho.se employee.s. On tin- contrary, 
tlie picket line was an informational picket line stating 
that the work performed at this facility was taking awa> 
jobs from ILA workmen at tlie piers and terminals. 

When this matter was brought to my attention, 1 had the 
j)ickets witlidrawn on the grouinls that the jjroper remed> 
was a grievance against the steamship compaiues that 
might be permitting such containers to move witliout b**ing 
stuffed or stripped on the piers in violation of ILA contract 
provisions. I pc-rs onally pre seiitei 1 the 11,A s complaint to 
the NYSA-ILA Lidmr Helations Committee which foimd 
the steamship comi»any involved to be guilty ot a violation 
of our collective bargaining agreement which recpiired that 
all LTL containers which came to the i)ier be st\iff(‘d and 
stripped by ILA labor. (See Hes|)ondents Ex libit Ilka) 

On pages (! and 7 of his airidavit, .Mr. Mangan relates 
a series of coiua-rsations with Mr. .ioe .\dams, 1 lesident 
of U. S. Trucking implying that tin- I L.\ was .seeking lo 
liave him sign a collective bargaining agreement with the 
IL.\ covering E. S. 'I’lucking employees working at the 
West bdtii Street facility. The truth of the matter is com¬ 
pletely to the contrary. I have had conver.sations not only 
with Mr. Adams but with many other operators of con¬ 
solidation stations in the Port ol New ^ (»i'k over the past 
fifteen years. In each case, the position ot the ILA was 
absolutely the .same—we would not sign any contracts 
covering consolidated (-niployees outside tin- coinjiound 
because we had an agreement with tin- 'I’eamsters, that the 
ir>A would p.-rform tin- loading and stripping of containers 
OH the pif-rs and within tin- com|Kmnd. 1 L.V has not sought 
to organize any emjiloyi-es (di the pier. In tact, prior to 
19(i(), Local 1730 of the ILA had organized many platform 
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and other etnployeos of truekinu (*oiiij)an'u‘s and has con¬ 
tracts with well ov<‘r 100 truck.iif? coin|)anies in the New 
York area. llow(*v»‘r, after the I LA’s af?reeinent with the 
Teamsters, I issued strict instructions to Local IT.fO that 
they were not to organize any new companies. These in¬ 
structions have been lived up to HMfr in the fourteen yi*ars 
since our agreements with the Teamsters. 

The fact that LTL containers may he loaded hy IL.V 
meml)ei"s of l,oeal 17d0 does not alTect the application of the 
Rules on Containers to them and such LTIj containers still 
are stripped at the piers. Thus, the IL.V has not treated 
containers consolidated hy IL.V labor off the jjier any dit- 
ferently than containers consolidated hy Teamst<*rs olT the 
j)iers. If any such contaiiu'rs carry LTL cargo, our col¬ 
lective bargaining agreement recpiires that they l»e stulled 
and strij)j)ed at tlie pier. 

The allidavit of .Mr. Mangan concedes that I instructed 
.Mr. Raymond C’onnors who has served as the IL.V con¬ 
tainer investigator for more than fifteen years, to sujjply 
the Teamsters with lists of non-union consolidators off the 
piers so that the Teamsters might seek to organize them. 
Certainly, if the IL.V wen> interested in organizing tho.se 
employee.s, it would never have taken such action. 

.Mr. .Mangan overlooks the fact that the ILA presently 
has no .jurisdictional issue with any Teamster Local in the 
Port of New York. The Rules on Containers <lo not seek 
to interlVre with any of their work. It seeks to jjiotect 
oidy the work of the IL.V deej)-sea worker within the com¬ 
pound on the piers and terminals within the Port of New 
York. 


III. TtiK Impact ok Containkrization on 

THK IXINOSHORKMKN 


'I’he impact of containerization has 'oeen catastrophic to 
the .job opportm’ties of the longshoremen. In P>.')J), he- 




/ 


96a 

April 19,1974 Affidavit of Thnma.'< \V. Gleason. 

for«* containerization became of any siffiiifa'ance, there 
were over 30,(KM) I LA members actively eiiKaK*'*! i» the 
Port of New York and jM*rforminf? more tlian 44,)MK),(KK) 
hours of work. From that time, despite tlie fact tliat the 
number of tons of carf?o moving through tlie Port lias in¬ 
creased, the work opportunities of our members have de¬ 
creased. The following schedules show the elTect ot con¬ 
tainerization ujxm the longslioremen s livelihood: 

Contract Year IL.\ Members Longshore Man 
Knding Kmploged Hours Worked 

9/.30/O9 .3n,42S 44,693,693 

9/30/(i3 23,033 40,737,()34 

9/30/69 22,331 33,933,416 

9/30/72 16,741 22,627,084 

As a result of containerization, by the year 1972, there 
were less than 17,IKK) longshoremen working on the piers 
and they }M*rformed less than 23,(KM),(MK) hours of work. 
At present, the number of longshoremen on our rolls has 
fallen to 14,(KM) men. Thus, in a short period of time 
there has l«*en more than a 30/(. reduction in the job op¬ 
portunities of I LA members. The overwhelming amount 
of such lo.ss is directly attributable to containerization. 

The Pules on Containers have as their sole object the 
preservation of the limited job opportunities still left in 
the Port of New York to the longshoremen. 

The I LA has no interest in w •. occurs outside the com- 
pou.id and is not seeking to encroach upon any other 
unions work jurisdiction. However, it is .seeking to pre¬ 
serve to its members the traditional longshore work that 
has been reserved to them, both by agreement with the 
employees and with the Teamsters. 
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CONCLrSION 

It is important for the Administrative Law Judp* to 
note that the detailed facts with respect to pier and cargo 
operations can only come from those having detailed and 
day-to-day knowledge on the movement of cargo on the 
New York piers. Thus, the testimony of the following 
witnesses must be accepted as dispositive. 

A. As to the stuffing and stripping of Valencia-Baxt’s 
containers, the clear and uncontradicted testimony of 
Messrs. Tattersall, Riiiola and Meyers; 

B. As to the unbroken history and traditional i)ractice 
of stuffing and stripping all LCL containers from tludr 
very inception, the testimony of Michael R. McAvoy, 
Michael Nicholas, James J. Dickman, John W. Haynes and 
my own; 

C. As to the true demarkation betw^een n.,A and Team¬ 
ster jurisdiction, the expert testimony of Willard L. 
Swain, who acted as the first agent under FMB Agree¬ 
ment No. H005 and who participated in the complex litiga¬ 
tion involving this issue in the 195()’8. 

Measured against the above testimony, the partial, in¬ 
complete and misleading testimony of Messrs. Mangan 
and McCarthy must be rejected. 

(Sworn to by Thomas W. Gleason, April 19, 1974.) 
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March 12, 1974 Letter From ILA Pretident Gleason 
to IBT Pretident Fitztimmoni. 

March 12,1974 

Mr. Frank E. Fitzsiniinons, (Jcneral President 
International Brotherliood of Teamsters, ChaulTeurs, 
Warehousemen & Helpers of America 
25 Louisiana Avenue, N.W. 

Washington, D. C. 20001 

Dear Sir and Brother: 

As you may be aware, charges have been filed with the 
National Labor Relations Board in Newark, New Jersey 
.by various consolidators of containerized cargo alleging 
that the ILA and the shipping associations in the Port of 
New York have violated certain provisions of the Lalwr- 
Management Relations Act. In substance, the charges at¬ 
tempt to place in question the jurisdiction of ILA-repre- 
sented employees over the stuffing and stripping of con¬ 
tainerized goo<l8, particularly in the New York-Puerto 
Rican trade, passing over tlie piers during (at least) the 
past twenty-five years. 

Consolidated Express, Inc., one of tlie charging partu*s 
before the NLRB, employs members of your Local 807. 
These and other employees formerly performed Comsoli- 
dated’s work as employees of U. S. Trucking Company. 
U 807 has appeared as an intervenor in one of these 
cases, which have been consolidatwl for hearing on March 
20, 1974. I am now infonned that Local 807 propose.*? to 
Tntroduce evidence at the hearing to demonstrate that the 
Teamsters have a prior work history going back to the 
1950*8 and 19f>0*s at the piers, in order to support its claim 
or jurisdiction over the disputed work contrary to, or con¬ 
current with, the ILA’s claims. 



March 12,1974 Letter From ILA President Gleason 
to IBT President Fitzsimmons. 


In view of this recent development, and the position 
taken by one of your Locals, will you please confirm 
whether the past agreements with you and your predeces¬ 
sor concerning the ILA’s exclusiv’e and traditional juris¬ 
diction over the containerization of merchan<lise (including 
less than container loads) at the piers are still in effect. 
If such is not the case, please let me know so that we c*n 
promptly take appropriate action. 

My best personal regards. 

Sincerely and fraternally yours. 

International, Longshoremen’s Association, 
AFL-CIO 

T. as W. Gleason 

President 




April 22 , I97'4 Telegram From IBT President 
Fitzsimn’v ns to ILA President Gleason. 


MR. TIIO.'T.\P W. GLEASON, PRESIDENT 
JX31L-u»»j A’^r70NAT. T,ONGSHOREMEN ’S ASSOCIA- 
TI«)N 

17 BATTERY PLACE 

NEW YORK, NEW YORK 10004 

TUTS WILL ACKNOWLEDGE RECEIPT OP YOUR 
RECENT COMMUNICATION TO ME DATED MARCH 
12, 1974. THIS TELEGRAM WILL SERVE TO CON¬ 
FIRM PREVIOUS JURISDICTIONAL UNDERSTAND- 
INGS BASED ON HISTORICAL WORK PRAC¬ 
TICES, BETWEEN THE IBT AND ILA WITH RE¬ 
SPECT TO THE HANDLING AND MOVEMENT OF 
CONTAINERIZED FREIGHT WITHIN THE CON¬ 
FINES OF THE COxMPOUND AND BEYOND. 

FRANK E. FITZSIMMONS, GENERAL PRESIDENT 
INTERNATIONA!. BROTHERHO(3D OF TEAMSTERS 
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J. Warren Mangan, being duly sworn, deposes and says: 
That T am general counsel to Truck Drivers Local Union 
No. 807, LILT. 

On April 2(5, 1974 up- oflice, by telephone, received the 
content of a telegram from Frank E. Fitzsimmons, Presi¬ 
dent of the InternationarBrotherhood of Teamsters. The 
telegram was addressed to Jose[)h F. Mangan, as President 
of Truck Drivers Local Union No. 807, I.B.T. The con¬ 
tent was as follows: 

“In response to your inquiry it is the understanding 
between the ILA and the JBT regarding containeriza¬ 
tion that the loading and unloading of LTL containers 
within a compound comes within the jurisdiction of the 
ILA. When LTL containers are loaded or unloaded 
outside the compound that work falls within the tradi¬ 
tional jurisdiction of the IBT.’’ 

(Sworn to by J. Warren Mangan, Esq., April 29, 1974.) 
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Pkrcy Maucus, hi'ing duly sworn, deposi's and says: 


I am the Executive Vice President of United States 
Trucking Corporation, 00 Murray Street, New York, New 
York. I was first employed by U. S. Trucking on June 20, 
1020. I had worked for John J. Purcell, Inc. for a few 
months when that business was acquired by U. S. 1 rucking. 
My first job with U. S. Trucking was as a wagon boy. 
Over the years, I was promoted to clerk, foreman. Superin¬ 
tendent of Operations, Assistant Vice President and in 


10().u 1 became Executive Vice President. 

On or about December 1, PMJl U. S. Trucking purchased 
the trucks and related equipment utilized by Ilasman & 
Ba.xt in the performance of its operations as a broker and 
freight forwarder. 

Prior to the acquisition of the trucking assets of llasmaii 
& Haxt that firm performed three major functions. First, 
it acted as a broker and freight forwarder on behalf of 
shippers and consignees. Second, it provided a platform 
service for the consolidation of LTL freight into containers 
for Valencia-llaxt Express. Valencia-Baxt Express was a 
firm which provided express freight service, with door to 
door delivery, between the ports of San Juan, P. H. and 
New York. Thirdly, Ilasman & Baxt performed all the 
necessary trucking services related to both its freight tor- 
warding business and that ot \ alencia-Baxt Express. 

On or about December 1, 1901 U. S. Trucking commenced 
to jierform all platform ami trucking services nnpiired by 
either Ilasman & Baxt or Valencia-Baxt. Ilasman & Baxt 
independently continued as a broker for general freight 
transported world wide. Valencia-Baxt continued as a 
consolidator and freight forwarder in the New York- 
Puerto Rican trade. 

U. S. I’rucking ])erformed both platlorm and trucking 
.services on behalf of Valencia-Baxt and Ilasman & Baxt 
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from 288 South Street, Manliattan, New York City, New 
York. 

llasmaii & liaxt liad a collective bargaining agreement 
with Truck Drivers Local I'nion No. 807, l.li.T. covering 
the wages, hours and other terms and conditions of em¬ 
ployment for its platform men and truck drivers. U. S. 
Trucking also had a collective bargaining agreement with 
Local 807. Wlien U. S. Trucking purchased the llasman & 
Ba.\t trucks and Ix'gan to perform the work for llasman & 
Ita.xt and Valencia-Baxt, the former llasman &, Haxt em¬ 
ployees contitiued to be governed by a Local 807 collective 
bargaining agreement. 

Shortly after U. S. Trucking accpiired the trucking as¬ 
sets of llasman & Daxt I was visited by two jjurported 
reju-esentativos of the International Longshoremens As¬ 
sociation, namely Raymond J. Connors and Fred R. Field, 
Jr. Connors and Field asserted that only l.L.A. members 
should jterform the platform work at 288 South Street. 1 
explained that 11. S. Trucking had a labor agreement with 
Local 807, l.D.T. which we had an obligation to honor. 

Several months later, in July, 19(12,1 received a telephone 
call from Mr. Field (l.L.A.) renuesting an appointment. 
W(‘ set a date for Tuesday, July 111, l!Mi2, at 2:00 p.m. The 
substance of this meeting is described in a draft affidavit 
which I dictated in August, 19(12. 1’he draft is attached 
as Fxhibit "A". 

In short, representatives of the I.L..\. demand(‘d that the 
South Street platform work be performed by l.L.A. mem- 
bf'rs at that location. 1 again re|)eate(l that U. S. Trucking 
had an obligation to honor its Local 807 labor agreement. 
At no time during this pc'riod did any l.L.A. representative 
suggest that their objective* was to move the work per- 
form(‘d at 288 South Stret't to some other location. On the 
contrary, it was always clear to me that the I.L..\. was 
s(*eking tin* jobs at the South Stre»“t lacility. 


I 
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Tho next .lay, August 1, lOO^, after .U-niau.ls were once 
again made 1)V Mr. Connor.s and Mr. Weir that l.L.A. mem¬ 
bers perform the platform jobs at 2S8 South Street a picket 
line was put up around the South Street premises upon 
the arrival of an empty Sealand container. After b.ung 
notified by Joseph Lynch, U. S. Trucking’s Superintemlent 
of (Jperations, of the picketing 1 called John Strong, then 
President of Local 807. 1 advi.sed Strong of the l.L.A. s 

demand and their threat to liave a Sealand driver remove a 
Sealand container from the South Street loading platform. 

Strong advised me that he would look into this matter. 

I later received phone calls from Strong and Josepli b. 
.Mangan. then Vice President of Local 807, advising me that 
the Sealand box would not be removed by other than a 
P. S. Trucking driver. 

The Sealand container was load.*.! by U. S. Trucking pla - 
form employees and ivmovd by a I’. S. Trucking .Inver. 
Joseph Lynch a.-ompani.'.l the .Iriv.-r t.) Sealan.l s piei 
facilities at I’ort Newark. Sealan.l refiis.'.l to receive the 
container. Lynch call.*.! me an.l I .lir.‘ct.>.l him to bring 
the container into S.'aland’s compound, show the container 
to a S.'alan.l receiving cl.'rk an.l .Irop the b.ix. ! tol.l 
* l.ynch if he was unabh- to obtain a signe.l receipt lor the 

container to leav.* with.mt it. Il.‘ nev.-r r.-c.uve.l a signed 
receipt. After apiiroximat.'ly one w.-ek S.'alan.l containers 
were furnished t.) our .Irivers and Valencia-P>axt business 
resume.l as before. 

I have rea.l the ailiila d of Charli'S Meyers, .late.l April 
li), l‘)74. His claim that U. S. Trucking leas.*.! or uscmI 
Se’alaml containers for local cartage is ri.liculous, U. S. 
Trucking owne.l at that tim.' .Wd trailers of its own. In 
a.l.lition it owne<l 75U straight trucks. 

Sealan.l charg.'S detention (.h'miirrage) f.ir the u.se of its 
containers. It is completely unn-asonable to supiio.se that 
V. S. Trucking wouhl rent S.'alan.l c.ntainers for pier 
.b'liveries wh.'ii it .iwns its own e.piiimi.'nt. Fiirthermor.', 
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it would he embarrassing to U. S. Trucking's reputation 
with its customers to he using Sealand containers, rather 
than its own equipment, for customer pick-ups. 

Meyers goes on to imply that Valencia-Baxt freight was 
brought to Shed ^f290, unloaded by U. S. Trucking drivers, 
placc'd on pallets, measured and reloaded into another Sea- 
land container. If this were true U. S. Trucking would not 
have employed, as it did, its own platform j)ersonnel, at 
South Street, to consolidate Valencia-Baxt shipments while 
simultaneously delivering Valencia-Baxt freight to Shed 
#2b0. As a matter of economic, as well as common, sense 
this would not have betm and was not our practice. If 
consolidation work was performed for Valencia-Baxt (and 
later Consolidated Express) at Shed #200 11. S. Trucking 
would mo.st certainly not have hired platform men to per¬ 
form this function. 

There were, however, occasions when U. S. Trucking 
would make pick-ups and deliveries of LTL freight for 
other shippers and customers. These LTL deliveries to the 
piers would invariably be made in U. S. Trucking equip¬ 
ment and not Sealand trailers. 

U. S. Trucking continued to perform the same services 
for Valencia-Baxt until lOfia. At that time Consolidated 
Express, Inc. acquired the New York-San .luan, P. R. con¬ 
solidation and express service from Valencia-Baxt. U. S. 
Trucking then contracted with Consolidated Express to 
provide tlieir platform and trucking personnel, as well an to 
lease them space and vehicles. 

In 11>72 Consolidated Exi)ress moved to Maspeth. U. S. 
Trucking continued to provide platform and trucking 
services for Consolidated Express at that location until 
the summer of 1973. 

I have read this four (4) page aflidavit and know that 
the contents thereof are true. 


(Sworn to by Percy Marcus, April 29,1974.) 
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Comes now Percy Marcus, wlio under oath dei>oses and 
says: 

I am Vice President of United States Trucking Corpora¬ 
tion, 66 Murray Street, New York, N.Y. Tel. No. M Orth 
2-49U0. 1 have been Vice President for three years and 

am in charge of operations. I am responsible for any 
matters pertaining to the moving and handling of freight. 

The majority of United States Trucking’s business is in 
the Metropolitan New York Area. Our gross business 
figure per aimum is over $500,000. \V e employ approxi¬ 
mately 1500 people. 

VVe employ at our platform at 288 South Street, New 
York, approximately 14 pMjrsons—10 are platform loaders. 
The duty of these men is to load and unload trucks and 
equipment and sort freight for furtherance. Trailers 
owned by Sea-Land and other companies that are brought 
by us to 288 South Street and there these trailers are 
stripped, tlie freight is sorted and redelivered ultimately 
to its consignee. The only labor that our employees per¬ 
form at Sea-land is unhooking the trailers which we 
bring there and hooking into trailers that we take from 
diere. 

The South Street address is the only point at which the 
loading and unloading of containers is done by employees 
of this company. 

Local 807 International Brotherhood of Teamsters has 
the general contract with us for the loaders, platform men 
and drivers in New York City. 

United States Tnufking Corporation took over the truck¬ 
ing business of Hasman & Baxt on or about November 1, 
1961. At that time w'e took over the Collective Bargaining 
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Agreement between Hasman & Baxt and Local 807, cov¬ 
ering the 10 platform loaders at 288 South Street, New 
York and covering 13 drivers. Hasman & Baxt had this 
contract with the Teamsters for some time. This Col¬ 
lective Bargaining Agreement expires on August 31, 1962. 

In December 1961 1 had what I would term a casual visit 
from two purported representatives of International Long¬ 
shoremen Assoc, namely, Raymond J. Connors and F’red 
R. Field, Jr. At that time I explained that we had a 
teamsters contract and even if we did not we could not 
do business with the I.L.A. because the teamsters were 
handling other freight for us. 

A few days before July 31st, I had a telephone call from 
Mr. Fields (I.L.A.) requesting an appointment. He sai<l 
he would like to see me. We set a date for Tuesday, 
July 31st at 2:00 P.M. 

On July 31st, Field appeared in my office at approximately 
1:30 in the afternoon with Messrs. Connors, Weir, Ahearn 
and Totsy (Totsy was reported to be a Steward for the 
I.L.A.). 1 askeci them what was the purpose of their 

visit and they told me that the I.L.A. wanted and de¬ 
manded the platfonn work at South Street. I told them 
that my superior, Mr. Adams, wa.s out oi town and that 
I could not agree to any of their proposals. I also told 
them that we had a Collective Bargaining Agreement 
with the Teamsters. I further told them that I would 
discuss the matter with Mr. Adams on the following 
Monday. 

They replied that in that case they would have to picket 
us and shut us out from getting trailers for Sea-land. 
This statement was made by Mr. Weir. 

I explained to them that our operation at South Street 
which is performed by the Teamsters was not only the 
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loading and unloading of Sea-land freight, but also the 
loading and unloading of other freight. 

I inquired as to what their reason was for this sudden 
demand for work normally done hy the Teamsters. Mr. 
Weir stated that the l.L.A. had unemployment on the East 
Kiver and that work was needed for its members. To this 
I again stated that the Teamsters would remain at South 
Street and I repeated that U.S.T. was obliged to retain 
the Teamsters there. Weir then stated that l.L.A. could 
not wait that there was no sense in foiling around and 
that the l.L.A. would take action the following morning. 

The next morning I received a telephone call from United 
States Trucking’s supervisor at South Street. He ad¬ 
vised me that approximately 8 strangers were standing 
around across the street from our Terminal. 

I’rior to the time I received this call and tor a period ot 
time after it (until approximately 9:30 A.M.) vehicles op¬ 
erating bv Teamsters Union Members backed in and were 
loaded and unloaded at the South Street Terminal. At 
9:30 A.M. when the first Sea-land trailer backed in, Messrs. 
Connors and Weir made an appearance at the Hasnian & 
Haxt platform and demanded the platform work for the 
l.L.A. 

Mr. .Joseph Lynch, Superintendent of Operations for 
United States Trucking Corporation, to whom the demand 
was made, stated that the work could not be given to the 
l.L.A. he stated that the Teamsters would continue to 
perform platform work. 

Immediately subsequent to tliat conversation men wear¬ 
ing placards that said l.L.A. on strike began picketing 
the South Street premises. The placards carried by these 
men were cut so as not to include the local number of the 
men picketing. 
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r do not know of iny own personal knowledjje were any 
trucks or trailers left or refused to api)roach South Street 
premises because of the picket line. Mr. Lynch who was 
present mipht have personal knowletlge. 

The picket line remained in operation for tlie balance 
of that day August Ist and up until approximately 1:30 
P.M. on Thursday, August 2, l}h)2. 

On Wednesday afternoon, .\ugust 1st, a trailer that had 
been loaded at the South Street j)remise8 was transported 
lO the Sea-land premises at Port Newark and was there 
offered for delivery to Sea-land. Our Mr. Lynch was pres¬ 
ent at the Sea-land premises when the truck driver offered 
the load. Emi)loyees of Sealand refused to accept the 
trailer. Mr. Lynch knows the names of tlu* jM'ojde on be¬ 
half of Sea-land who so refused as well as the name of the 
P.S.T. cliauffeur. 

VvMien I was informed by telephone of these developments 
at Sea-land 1 instructed Mr. Lynch to have the chauffeur 
drive the trailer into the Sea-land premises. 1 told him 
that tlie trailer was sealed, that it was consigned to Sea- 
land, that it was therefore their pro|M‘rty and that they 
should have it. .Mr. Lynch later told me that these instruc¬ 
tions were followe<l to the letter and that Sea-land em- 
j)loyees refused to give him a r**ceipt or the driver a 
receipt for the load. 

Mr. Lynch and the driver then attem])t(*d to pick up a 
trailer at Sea-land consigned to us. However, Sea-land's 
employees would not release that trailer to us. As of this 
day 1 do not know what has hapiMuied to that loaded 
trailer since we have been unable to |)ick up any consign¬ 
ment from Sea-land except one trailer consigned to oiu‘ of 
our customers. 


I 

I 
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Mr. I..ynch has th** iiaiiic or names ol’ the employee or em¬ 
ployees of Sea-land who refused to release the loaded 
trailer to us. 

Oil Wednesday, August 1st, after delivery of our trailer 
to Sea-land, I received a call from Mr. Younger of Sea- 
land. He stated that he was having trouble with the 
I.L.A. about the trailer that we had delivered to Sea-land 
and he would rather not have it received. He further 
stated that he was to have a meeting with the I.L.A. the 
following morning and reipiested that I pick the trailer up 
and keep it until the outcome of this meeting. I told Mr. 
Younger I was unalile to take the trailer as I had an obli¬ 
gation to my customer. Sea-land is our largest customer 
dealing in freight coming to and coming from Puerto 
Kico. 

Since Wednesday, August 1st, I'nited States Trucking 
Corporation has been unalile to obtain any trailers coming 
in from Puerto Uico. This has curtailed our Puerto Rican 
business approximately lo%. 

I liave read the foregoing pages and state that the con¬ 
tents of those pages are true to the best of my knowledge. 


(Sworn to by Percy Marcus, August 8, 1962.) 
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•JosKi’H K. McC'authy, <luly sworn, deposits and 

says: 

Tliat I rcsido at 8 Stony Woml Hoad, Hast Setaukct, 
Xow York 117;13. I prepared an aflidavit for this pro- 
(•••wlinR wliicli was oxtKMitod by im* on April (J, 1!I74. I 
have prepared this supphnnental affidavit in reply to the 
affidavit of ('harles Meyers, ilattnl April 1!), 1974. 

Hasinan & Haxt had no (H'casion to deliver “full stmipht 
loads” of Valencia-Haxt freifjht to Shed #290. llasinan 
& llaxt did <leliver LTI. shipments on behalf of other .ship- 
|M>rs to Shed #2iK). These LTL shipments were made as 
part of Hasman & Baxt’s general brokerage and freight 
forwarding business. Sueh shipments were always maile 
in Ha.'^man & Haxt straight trucks. Seu-I.and containers 
w’ere never used for this purpose, nor was there any reason 
for doing so. 

(Swoni to by .Joseph E. McCarthy, April 29, 1974.) 



r 
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.losKPH F. MAXCiAN. Immiiit dulv swoHi. s aiul says: 

Oil April r», I!»74 I iiiy alliilavit whiHi sft forth 

tlio traditional jurisdictional history hctwccn tho Team¬ 
sters and International Lon<;shoreinen’s Association in the 
Fort of (i renter New York. I have prepareil this allidavit 
in rehiittnl to the afliilavit of Thomas W . (Jleason, dateil 
April in, 1!>74, which replied to my aflidavit. 

Mr. (Jleason states that “there has been a valid and 
hin<lin>; ajrreement iM-tween tin* Teamsters and I LA over 
the respective jurisdiction of the two unions.” It that 
a>;reement has been documented I have never seen it. 
The oral understanding between the Teainsters and I LA 
was set forHi on patre S in my April b, H)74 allidavit. 

With rejta.d to containerixation, my oHice, by teleiihone, 
receiv.sl on April 21), in74, the content of the following 
teletrram from Frank K. Fitxsimmons, I’resilient of the 
International Brotherhooil of Teamsters: 


“In r**sponse to your iinjuiry it is the understamliu)' 
between the ILA and the IBT reiranlinK containeriza¬ 
tion that the lon<lintr and nnloailintc of LTL con¬ 
tainers within a compound comes within the jurisrlic- 
tion of the I LA, When I/PL containers are loadinl or 
unloaded outside the compound that work falls within 
the trailitional jurisdiction of the IBT.” 


On r<‘<*eipt of a co|»y of that telettram I will forward 
copies to the Administrative Law .JikIkc and all parties 
to the consoli<late<l proceedinf?. The telef'ram will be 
submitted as part of this allidavit and marked as Fxhibit 
“A”. 


(Sworn to by .Ios<*ph F. .Mailman, April ill), 1!)74.) 
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TELK(,KAM 


- 04^74 

PMS MR JOSEPH O MANGAN, PRESIDENT 
TEAMSTERS LOCAL I'NION W)7 
32-43 40TH STREET 

LONG ISLAND CITY. NEW YORK 1111)3 

IN RESPONSE TO YOl’R INQUIRY IT IS THE UNDERSTANDING 
BETWEEN THE ILA AND THE IBT REGARDING CONTAIN¬ 
ERIZATION THAT THE LOADING AND UNLOADING OE I.TL 
CONTAINERS WITHIN A COMPOUND COMl^ WITHIN THE 
JURISDICTION OK ILA WHEN LTL CONTAINERS ARE LOADED 
OR UNLOADED OUTSIDE THE COMPOUND THAT WORK KAU.S 
WITHIN TRADITIONAL JURISDICTION OF THE IBT. 

FRAKK t FITZSIMMONS, |.RtSIOENT TELEI.KAM 

INTERNATIONAL BROTHERHOOD OK TEAMSTERS 
NNNN 


I 

I 
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Affidavit of Fred R. Field, Jr. 

Fred R. Field, Jr., being duly sworn, deposes and says: 

First: I am the International General Organizer, In¬ 
ternational Longslioremen’s Association, AFL-CIO, with 
oflices at 17 Battery Place, Xew York, New \ork KXKM, 
and President of Xew York District Council, I.L.A., AFL- 
CIO. 1 am also Secretary-Treasurer of Local #856, 
l.L.A., AFL-CIO. 

Second: In April, 1962 1 was President of the Xew 
York District Council, l.L.A., AFL-CIO, and Secretary- 
Treasurer of Local #856, l.L.A., AFL-CIO. The latter 
Local’s jurisdiction extends along the west side of Man¬ 
hattan ITom Pier 15 (Xorth River) around the Battery 
and along the East River. This territory includes the 
South Street area near the Battery (or lower tip of Man¬ 
hattan). 

Third: In 1962, as at present, the contract and prac¬ 

tices between Xew York Shipping Association and Inter¬ 
national Longshoremen’s Association included the loading 
and stripping of less-than-container-load containers at the 
piers, using the services of longshoremen, checkers and 
related crafts. Sometime in early 1962, I received com¬ 
plaints from active and unemployed members of Local 
#856 that various sliipping company trailers were ob¬ 
served by them being backed into the warehouse facility 
maintained by Ilasrnan & Baxt at a location on South 
Street and that shipments of export cargo were being 
consolidated into those trailers. This was wmrk tradi¬ 
tionally performed at the piers by longshoremen and re¬ 
lated crafts. An investigation by our Mr. Connors and 
others revealed that as a result of the practices then going 
on at the South Street facility, the steamship comjianies, 
whose containers were being consolidated there, were 
violating our contract. At that time, the Ilasman and 
Baxt trucking o|>eration was under the ownership and 
control of U. S. Trucking Co. The latter abso had a then- 
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existing operation at Pier 68, East River, within Local 
#856’s jurisdiction. I was therefore certain that Mr. 
^farcus, an official of U. S. Trucking, would comprehend 
and recognize that the activities at the South Street 
facility were leading to violations of our contract with 
NYSA and that Mr. Marcus, upon being advised of our 
concern, would discontinue the loading operation by Has- 
inan & Baxt of Sea-Land containers. 

Fourth: Prior to the foregoing. I was a member of an 
ILA delegation that met in 1960 with Mr. James Iloffa, 
(Jeneral President of the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen & Helr)ers of 
America. At that meeting, we arrived at a mutual under¬ 
standing on the respective work jurisdictions of the ILA 
and the IBT, whereby the IBT would refrain from seek¬ 
ing jurisdiction at the compounds (piers and terminals) 
and the ILA would respect the IBT’s jurisdiction at off- 
compound locations, such as warehouses and inland ter¬ 
minals. Accordingly, when I arranged to meet with Mr. 
Marcus (as will be described hereafter), I was well aware 
that the ILA had precluded itself from organizing em¬ 
ployees away from the piers and terminals as well as from 
seeking employment for its members at inland locations. 

Fifth: In late July, 1962 I and Messrs. Connors, 
Ahearn and Weir, met with Mr. Marcus in his office. I 
have read Mr. Marcus’ version of our conversation on 
that occasion, as set forth at pages 2 and 3 of his affidavit 
and at pages 1 and 2 of Exhibit A thereto. I emjthatically 
di.sclaim any of the statements attributed by Mr. Marcus 
to me and to other ILA representatives referred to 
therein as he recites them. I wish to emphasize that at no 
time did I or any of the other ILA representatives ever 
request or demand that L S. Trucking recognize the ILA 
as the representatives of its platform employees at the 
South Street location or that those employees be replaced 
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by persons represented by the ILA. Rather, as indicated 
above, we expressed our concern over the erosion of the 
loading and strip{)ing work at the piers by reason of the 
performance of that very work at Mr. Marcus’ Soutli 
Street facility. We pointed out that, as he well Icnew’, 
Sea-Land and other steamship operators who were sup¬ 
plying the containers that his company w’as using were 
bound by the traditional practices and contractual com¬ 
mitments to the ILA for the loading and stripping (or; 
discharge) of LTL containers by longshoremen at the 
piers. We stressed to Mr. Marcus that because the con¬ 
tainers being loaded at his warehouse were not being re¬ 
handled when they arrived at the piers, since it was almost 
impossible to distinguish them from containers of the 
shipping companies not requiring rehandling, the consoli¬ 
dating as was then taking place at South Street was caus¬ 
ing violations of our contract with XYSA. We noted that 
the continuation of this practice would have a serious im¬ 
pact on the job opportunities for our members at the piers. 
Mr. Marcus stated that he would convey our message to 
Mr. Adams, President of U. S. Trucking Co. [Marcus’ 
own response was negative and he took a very provoca¬ 
tive stance with respect to our demands.] When neither 
Marcus nor Adams made any move to contact us to resolve 
this matter, I proceeded, upon my own authority, to put 
up two informational j)ickets in front of the South Street 
location. A reduced copy of the actual sign carried by 
the pickets at that time is apixnded hereto as Exhibit A, 
which reads: 

“A PROTEST 

OF THE 

Threat to Job Security of 
I.L.A. Longshoremen and 
Affiliated Crafts 
(I.L.A. emblem) 

This is for Information Only” 
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As th(* fort‘fj;wing pickot sign clearly indicates, the picket¬ 
ing had an informational purpose only, contrary to Mr. 
Marcus’ contention. Nevertheless, Mr. Thomas Gleason, 
my superior, dirwted me a day or so later to remove the 
picket line pending further discussions on this matter with 
the representatives of the Teamsters, inasmuch as the 
Teamster delegate had objected to the picketing and we 
were to meet on the matter with him shortly. 

Sixth: At a meeting a few days later between Mr. John 
O’Rourke, then President of .Joint Council #16,1.B.T., and 
Mr. (ilea.son, myself. Captain Bradley (President ot the 
ILA in 1962), Mr. Weir and Mr. Connors, Mr. Gleason 
cand’ully explained the IIjA’s position in light ot our prior 
agri'ement with Mr. lIotTa. Mr. O’Rourke jvssurtHl tis that 
his union had no intention of encroatdiing on the juri.sdic- 
tion of the ILA under that agreement, and we in turn as¬ 
sured him that tlie ILA hail no objectives with regard to 
the South Street facility or any other similar off-pier facil¬ 
ity. At the conclusion of the nteeting, Mr. O’Rourke as- 
sun*d us that the consolidation taking place at the llasman 
& Baxt facility would be discontinued unless the containers 
were reloade<i at the piers. In turn, we agreed to refrain 
from putting up pickets at South Street and reaflirmed our 
rwogiiition of Local 807, Teamsters’ jurisdiction over work 
at the South Street facility. 

Sev'knth : I have read the foregoing statement consist¬ 
ing of this and four other pages and swear tliat it is true 
to the best of my knowledge and recollection. 


(Swoni to by Fred It. Field, .Jr., May 6, 1974.) 
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Thomas W. (Juuson, Sr., being duly sworn, deposes and 
says: 

Fir.st: This afiidavit is submitted as a supplement to 
my affidavit of April 19, 1974 and in response to the af¬ 
fidavit of Percy Marcus dated April 29, 1974. 

Skconu: In his statement, Mr. Marcus claims that the 
JLA sought to perform the work of the employees of Has- 
man & Haxt at an inland terminal on Soutli Street, New 
York City, New Y'ork. I reiterate and reaffirm pages d 
through 7 of my prior sw'oin statement in which T asserted 
that ILA longshoremen were to stuff and strip LT L con¬ 
tainers at piers and docks. Indeed, prior to 19G0, the ILA 
had entered into collective bargaining agreements with 
two off-premises consolidation stations, one in New Jerse\ 
which was an affiliate of Puerto Rican Forwarding Com¬ 
pany and another in New York City, operaUnl by Sea-Land 
Services, Inc. In accordance with our agreement with Mr. 
Hoffa, the ILA agreed that it would not seek to organize 
any other consolidation facilities off the piers and that it 
would not open any terminals outside the compound in the 
Port of New York. I note, parenthetically, that the two 
facilities referred to above were closed in March, 1973 fol¬ 
lowing the promulgation of the Dublin Rules. 

Third: With regard to the specific incident at the South 
Street Terminal of Ilasman & liaxt in 19G2, I have re¬ 
freshed my memory as to that event by a review of files, 
memoranda and other documentations at or about the time 
of the alleged incident. These show that the representa¬ 
tives of the ILA who visited Mr. Marcus on or about July 
31, liK)2 were protesting Ilasman & Baxt’s performance of 
certain consolidation work on South Street. When this 
matter was brought to my attention by John O’Rourke, 
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President of Joint Council #16 of the Teamsters, T di- 
re<;twl that the pickets Ik; withdrawTi pending further dis¬ 
cussions with Mr. O’Rourke. At a meeting wliich I at¬ 
tended with other TLA representatives and with tlie Team¬ 
sters representative, we clarified our positions with regard 
to the containerization of less-than-container-load cargo 
away from the piers and Mr. O’Rourke acknowledge<l our 
jurisdiction over consolidation of LTL cargo at the piers. 
We again reassurtnl him tliat the TLA had no intention of 
asserting its jurisdiction at the South Street facility of 
Ilasman & Baxt or at any other olT-pier terminal wliich 
was witliin the proper jurisdiction of the Teamsters. 

Fourth : A further reason for withdrawal of the pickets 
was my determination that the proper remedy was a griev¬ 
ance against tlie steamship companies that permitted their 
LTL containers to be moved without stuffing and stripping 
at the piers as was required under our contract w'ith NYSA. 
Accordingly, I personally presented such a grievance to 
the Labor Relations Sub-Committee of tlie XYSA-lIii.\ 
Contract Board. That Committee subsequently found that 
Sea-Land w'as in violation of the NYSA-TLA contract. 
(See Exh. 1!)A) Thus, at that time as at present, the 1L.\ 
sought to preserv'e work opportunities for its membiMS by 
enforcing its contractual rights against NYSA memliers 
who were/are parties to the NYSA-ILA contract. IliA 
never had any dispuU* with ojn'rators of inland terminals 
which were not ImiuikI by the contract. 

Fhth: I have also read the affidavit of J. Warren Man- 
gan ilatcnl April 20, 1074 containing a quotation of a tele¬ 
gram from Frank E. hfitzsimmons. President of the Int«*r- 
national Brotherhood of Ti^amsters. The quoted telegram 
is fully consistmit with an earlier telegram from Mr. Fitz¬ 
simmons to me which has been furnished to the Adminis¬ 
trative Law Judge by a covering letter dated April 22, 
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l!)r)4. That portion of the telegram which refers to the 
IBT jurisdiction over the loading or unloading of LTL 
containers outside of the compound does not in any way 
contradict my und'^’Standing with Mr. O’Rourke or wi*h 
Messrs. Hoffa or h’itzsimmons inasmuch as the shipping 
companies and stevedores, but not th consolidators, have 
been and are under an obligation to have LTL containers 
stuffetl and stripped within the compound. Accordingly, 
to the extent that the consolidators have handled LTL 
cargo, that work necessarily must be perfornuKl by the con¬ 
solidators’ employees whatever their affiliations might have 
been. That cannot, however, affect the obligations of 
NYSA’s membt'rs to abide by the terms of their agreement 
with us which has required that consolidated containers 
be stuffed and strippwl at the piers by ILA labor. 

I swear to the truth of the above statement. 


(Sworn to by Thomas W. Gleason, Sr., May 6, 1974.) 
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Raymond J. Connors, being duly sworn, deposes and 
says: 

First: I am a Container Investigator (Field Examiner) 
for the NYSA-ILA Container Committee, with offices at 
17 Battery Place and 80 Broad Street, New York, New 
York lOOtM. In 1%2 I held the same position in the em¬ 
ploy of the Committee. It is my responsibility to investi¬ 
gate violations of the Rules on Containers and other con¬ 
tract requirements as established by contract or practice, 
between the ILA and the New Y’ork Shipping Association 
and its members. One of the violations which existf^l in 
1002 was the intermittent failure of shipping companies 
to live up to their contractual obligation to have less-than- 
container-load containers, loaded at off-pier fa/dlities, re¬ 
loaded at the docks. 

Second: In late 1961 or early 1962, it was brought to 
my attention by a steward employed by Sea-Land Sendees, 
Inc. at its Newark, N. J. terminal that a firm by name of 
Ilasrnan & Baxt, with a terminal at South & Front Streets, 
New York, New York, was loading less-than-container-load 
cargo into Sea-Land containers backe<l up to a South 
Street warehouse. My investigation confirmed that this 
was an off-pier facility and that if any container being 
consolidated there with LTL cargo was not rehandhnl at 
the pier, a violation of our contract with NYSA was taking 
place. At the time that I investigated the allegerl viola¬ 
tion, I had a conversation with Mr. Jo.seph Lynch, a mem- 
b(>r of management of U. S. Trucking Corp. at the South 
Street facility. When I advised Mr. Lynch that his com¬ 
pany was cooperating with Sea-Land in the tatter’s viola¬ 
tion of our contract, he inquired as to the specifics of the 
violation. I explained to him, in detail, that the les.s-than- 
container-load cargo which was being proces.sed at his 
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facility in conjunction with Sea-Land was supposed to be 
taken down by U. S. Trucking or other firms to the piers; 
then, under Sea-Land’s contract with the ILA, members 
of the longshore and checker Locals were supposed to con- 
tainc'rize that cargo. Accordingly, I stated that it was 
clear to me that Sea-Land was using the South Street Has- 
man & Baxt facility to avoid its commitments to ILA, by 
having its containers stuffed away from the piers and 
slipping them through undetected without rehandling. Mr. 
Lynch responded that he understood our position and 
stated tliat he would report our conversation to Mr. Mar- 
golis, an official of U. S. Trucking Corp. At no time dur¬ 
ing our conversation did I in any manner suggest, recpiest 
or demand of Mr. Lynch—or ask him to convey to his 
superiors—any demand by the ILA—tor representation 
of employees at Hasman & Baxt or II.S. Trucking Corp. 
or to obtain the work for ILA men of Ilasman & Baxt’s 
employees at the South Street facility. In that regard, 1 
also informed him that the ILA had an agreement with 
the Inteniational Brotherhood of Teamsters riKjuiring 
ILA to refrain from any organizational activities at off- 
pier terminals, particularly where the Teamsters already 
had contracts with the owners and lessees of those ter¬ 
minals. In the case of Ilasman & Baxt, Local 807 was the 
representative of both the truckmen and platform workers. 

Thiud: Following my investigation, a delegation of rej)- 
resentatives of the ILA visited Mr. Percy Marcus, an offi¬ 
cial of U. S. Trucking Corp. The delegation consisted 
of myself, Fred Field, .Ir., (an official of Local 856 and the 
New York District Council of the ILA) and Messrs. David 
Ahearn and Jerry Weir, delegates of Local #1, Clerks 
and Checkers, ILA. These individuals were particularly 
concerned over the effects on the dock-side employment of 
members of their and related Locals by the activities at 
the South Strec't warehouse. 
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Fourth : Contrary to Mr. Marcus’ statement in his re¬ 
cent atlidavit, as well as in an earlier statement furnisluKl 
the Board, at no time did Mr. Field or any other members 
of tlie delegation indicate directly or by suggestion that 
the ILA was seeking to represent Hasman & Baxt’s or 
U. S. Trucking Corp.’s employees at the South Street 
facility or to perform any of the work at that location. 
Mr. Field advised Mr. iMarcus that his company’s con¬ 
tainerization of cargo in the containers of shipping com¬ 
panies tended to preclude rehandling at the piers, thus 
leading to Sea-Land’s violations of the rules and practices 
under the NYSA-TLA contract: Mr. Field demanded that 
Mr. Marcus’ firm refrain from consolidating cargo into 
shipping company containers at the South Street facility 
unless they w’ere reprocessed at the pier. Mr. Field and 
the other members of the delegation emphasized repeat*Mlly 
that the practices at the South Street facility were deny¬ 
ing consolidation work to longshoremen at the piers as 
well as to checkers and men in other related crafts lK*cause 
Sea-Land was not having the goo<ls reloadeiL Mr. Marcus 
responded that he would not discontinue consolidating 
LTL out-bound freight at South Street into Sea-TiUnd 
containers. Mr. Field then stated that he would take care 
of the matter in his own way. 

Fifth: Accordingly, the following day, Mr. Field, to 
my knowledge without consulting with Mr. Gleason or any 
member of the Teamster organization, had two pickets 
posted at the South Street facility. These pickets bore 
informational signs, a copy of which has been appended 
to Mr. Field’s affidavit. T am able to corroborate that this 
was the sign that was posted and carried by the pickets. 
I am unfamiliar with any sign referred to by Mr. Marcus 
in his affidavit which would indicate recognitional or organ¬ 
izational picketing, inclmling markings of the names or 
identifications of any of the ILA Locals. Sub.seipiently, 
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Mr. Jolin O’Uourke, [’resident of Joint Council 

national Brotherhood of Teamsters directly contacted ^ r. 

Gleason. To my knowledge Mr. O’RourKe told Mr. Gh a- 
8on that the ILA was not warranted m putting "P » P* 
line for whatever purpose, informationa 
without consulting witli the Teamsters. Mr 
curred and had the picket line removed It 
pending further discussions between the representatne. 
of the two unions. A few days later, Mr. O our e me 
with Mr. Gleason in my presence together with Mr. , 
Mr. Ahearn, Captain Bradley and Mr. Weir. At that mee - 

ing Mr. Gleason informed Mr. O’Rourke of the provisi 

of the ILA contract with NYSA, which included, as mem¬ 
bers, the steamship operators. Mr. O’Rourke agreed tha 
the work of consolidating containers going aboard Nesse^ 
belonged to the ILA. However, he made the point that 
the actual consolidation of the freight couhl still be per- 
fonned bv members of Local 807 at the South Stret 
facility but tliat the loading into the containers must take 
place at the piers and that any containers ot less-than- 
L,ntainer-load cargo brought to the pier that might be 
processed at the South Street facility should be stripped 
at the pier by ILA deep-sea personnel. l or a Parj^a^ o‘ 
time thereafter, this rehandling by longshoremen at the 
pters was the practice with regard to the handling ot LI L 
containers. At a subsequent time howev^er (as the testi¬ 
mony in the Twin Express case in the District Con t ot 
New Jersey shows), the containers that were brought to 
Ihe piers that were to have been stripped by longshore 
p<‘rsonel were in fact not stripped and that the subterfuge 
'.n-a-ed in by employees of Sea-Land (changing seals, etc.) 
(‘iiabted U. S. Trucking and Sea-Land to avoid our agree- 
,„m.t with the Teamsters and NYSA. It therefore follows 
that the availability of II. S. Trucking’s traders or trucks 
was entirely unrelated to the actual aihantages o le 
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gain»-<l hv Ilasinaii & Baxt or by U. S. Trucking froni the 
use of Sea-Laiul or any other shipping company containers. 

In the course of my daily tour this date to investigate 
contract container violations, I learned that Transamerican 
Trailer Transport, Inc. since October, 1973 has laid off 
75 dock workers including longshoremen and checkers. 
These men were engaged in the handling and rehandling 
of containerized cargo at the piers. In view of the out¬ 
comes of the ca.ses in the District Court for the Fisleral 
District of New Jersey and the devious practices that were 
ri'vealed in the course of the hearings in those matters, 
the conclusion is unavoidable that the current lay-offs were 
a direct n*sult. 1'hey confirm Mr. Thomas Gleason’s state¬ 
ments and forecasts in his initial affidavit to the Board on 
the effects of contract violations on the employment situa¬ 
tion in the Port of New York and further are additional 
indications of the reality of Mr. Field’s statements to Mr. 
.Marcus as recited above. 

Sixth; I have read the foregoing statement consisting 
of this and five other pages and swear that it is true to 
the Ix'st of my knowleilge and rwollection. 


(Sworn to by llaymond J. Connors, May b. 1974.) 
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NYS.\-ILA CO.N'TAI.VEUIZATION Kr.N'D 
80 B!U)ad Strkkt 
New York 4, N. Y. 

WHiteliall 3-2740 
CAROL MASTERsoN, Secretary 

I’roj'ress Report—July, 19<)2 
Raymond J. Connors 

I was still liav'inp trouhlo eollKdinp from Zim Lino. 1 
met with Capt. Kerr of John T. Clark an<l told him of all 
my past vdsits with the Line with no results. He ao. ’itt«*d 
if Zim <li<ln’t pay they would he obligated to do so. In the 
meantime, I spoke of this matter with Mr. Rowan. He 
came up with tlie idea of sendinp one of the bills to Amer¬ 
ican Israeli Hine to the attention of Mr. K. (irueidiut, 
Treasurer. This was paid |.romptly .so we maile.l the re¬ 
mainder due and all have b(M»n subs**tjuently paid. 

Complaints: 

1. Sealand—Mr. Joseph De Seplio, shop steward, at 
Sealaml Term, at 19th Street complained that this platform 
was loaded with fr*MKht and Sealand was not sending con¬ 
tainers for its removal and he was atraid tliat if th.ey were 
not forthcoming longshoremen and chf'ckers would have 
to be knocked off. In the meantime, S<“aland was sendinjj 
containers to a place on Kast 13th St., Collate Bros., an<l 
also to a warehouse owned by Hasman & Baxt. I calbsl 
Mr. Will. Burke at Sealand and askisl him about this sit¬ 
uation. He .said they had been doinff this but had since 
8toppe<l. I decided to visit Collato Bros, and they claimed 
the number of containers issiusl ha<I In-en cut down. I 
then nu’t with Mr. F. Fields, Mr. J. ^Veir and Mr. 1). 
Ahearn, delep:ates, an<l together we visited Hasman & Baxt. 
We saw containers there .so we met witli Mr. Marcus of 
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U. S. Trucking (wlio o'wn Harman & Haxt). We reiniiKUnl 
him that we liad lM*en to liim a couple of months previous 
on the same situation that is, containers teinf? loa(le<l by 
non-Iongsliore labor and asked him why these conditions 
still existed. His an.swer was that after our last visit he 
had gotten in touch with Teamst(*rs Local 807 and was 
told by them to pay no attention to tJie ILA. Mr, h’ields 
informed him that he had "news” for the Teamsters. He 
was ready to put a picket line up if Sealand gave therii any 
more boxes. Mr. Fi(*lds then called Mr. Hayes at Sealan<l 
about not giving out any more containers. The following 
day, Friday, a meeting was held in tlie ILA offices at 14th 
St. Present were Messrs. T. Glea.son, W. Carr, J. Weir, 
.Miskell, F. Fields, I). Alioani, J. Leonardis, J. Hayes and 
W. Burke, doc-k 1k)ss at Sealand. It was pointed out to 
.Ml'. Hayes that the Labor Policy Cominittee of New ^ ork 
Slupi>ing Assn, had handcHl down a decision that no more 
trucking forwarders within the 50 mile radius would re¬ 
ceive any containers for consolidations. He was also in¬ 
formed about the contract that gave tlie cln^ckers and long- 
shorenum the riglit to load or strip these trucks. Mr. 
Hayes’ comment was that tin* trucking forwarders would 
no longer get any containers. 

.\fter this meeting, .somehow or other, Hasman & Baxt 
receiv«*d another container and LiM’al 856 put up a picket 
line. .Mr. (Jlea.son infonnwl .Mr, Fields he was wrong in this 
respect without first consulting with him, bi'cause the ILA 
and the Teamsters have always Is'cn close friends. What 
he should have done, said Mr. (llea.son, was to infonn .Mr. 
,1. O’Rourke of his problem and work it out from there. 
.\fter one day the pickets were removed. A meeting has 
been planmsl to iron out this matter. 

2. Pi<“r 64—Complaint of .Mr. .1. Chistellano was that 
Zim Idne was sending out containers iindiT two bills of 
lading to be stripped in warehouses. This complaint, how- 
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ever, turned out to be unfounded. Capt. Christopher of 
NYSA and myself were made aware tliat only one bill of 
lading under a manufacturers’ label governed these con¬ 
tainers. 
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NYSA-ILA CONTAINERIZATION FUND 
80 Rroad S'rREiiT 
New Y'of.k 4, N. Y. 

Wllitehall 3-2740 
CAROL .MASTERsoN, Secretary 


Progress Report- 


-August &■ September, 1962 
Raymond J. Coimors 


I am combining my rejmrts for August and September 
because my three weeks vacation occurred during these 
mijnths and consequently, this report will be brief. 

With reference to complaint #1 of my July report, 1 went 
to Sealand to see if they were living up to the iU*cision 
made regarding Forwarders not receiving any more Ixixes 
I spoke with Mr. Burke, <lock boss, ami he assured me that 
the trucking forwarders were not rweiving any containers 

from Sealand. p i 

A meeting was held this month with the I.U.A. & Dele¬ 
gates of various sections about giving the Forwarders con¬ 
tainers but they would have to Ik* stripped by ILA lalmr 
and reloaded again. This was agreed upon by all parties 
concerned. 

I was infomu*d this month that I was to attend all future 
meetings by the ILA trustees on the new contract should 
any questions come up regarding containei ization. 
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Statement of tlie Case 

Arnold Ordman, Administrativ'e Law Judge: The four 
cases listed in the caption, all consolidated for the pur¬ 
poses of this proceeding, have been submitted, by agree¬ 
ment of the parties, for initial decision by this tribunal 
on the basis of stipulated records compiled in earlier and 
related court proceedings conducted in these matters, 
supplemented by later affidavits furnished by the parties. 
Xo testimonial hearing was conduc“t(‘d before me and no 
oral arguments were presented. However, able and com¬ 
prehensive briefs and reply briefs have been filed by all 
parties dealing with the issues raised. 

Cases Xos. 22-00-541 and 22-00-554 present the issue 
whether Respondent International Longshoremen’s Assck 
ciation, AFL-OIO, herein called ILA, violated Se<!tion 
8(b) (4) (ii) (11) of the X'ational Labor Relations A'-t, as 
amended, by threatening and imposing fines upon employer- 
members of New York Shipping Association, Tnc.. luirein 
called NYSA, with an object of compelling such employ<>r- 
members to cease doing business with Oonsolidated Lx- 
press, Inc., herein called Oonsolidated, and with Twin 
Express, Inc., herein called Twin. 

Oases Nos. 22-OE-19 and 22-00-20 present the issue 
whether Respondent ILA and Respondent NYSA violat(‘d 
Section 8(e) of the Act by maintaining and giving effect 
to provisions of their colh'ctive-bargaining agreemtmts 
whereby NYSA and its employer-memlK'rs agrec'd to cease 
doing business with Oonsolidated and Twin. 

ILA and NYSA deny the commission of unfair labor 
practices. 

Ontic«.l to the resolution of these issues is the uniler- 
lying question whether ILA has a valid and legitimate 
claim, under the doctrine of work i)r(‘servation, to certain 


/ 
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work being done by Consolidated and Twin in stuffing 
(packing) and stripping (unpacking) goods in large con¬ 
tainers furnished to Consolidated and Twin by eniplojer- 
meinbers of NYSA and utilized for the shipment of such 
cargo by sea. 

On the basis of the stipulated records and the supple¬ 
mentary affidavits and after careful consideration of briefs 
and reply briefs submitted by the parties, I make the fol¬ 
lowing : 

Findings and Conclusions 
I. Jurisdiction 

Consolidated and Twin, Puerto Rico corporations, have 
off-shore facilities within a 50-mile circle around the Port 
of New York where they are respectively engaged in the 
business of consolidating, containerizing and forwarding 
cargoes for shipment by sea and in removing incoming 
cargoes from containers. In the operation of their busi¬ 
nesses, Consolidated and Twin, respectively, annually pro¬ 
vide and perform servuces valued in excess of $50,000 in 
States and territories of the United States other than the 
State of New York. 

Respondent NYSA has its principal office in New \ork 
City and is an incorporated association of employer- 
members who are engaged in various operations involved 
in tl.e shipment of general cargo between the Port of New 
York and foreign countries or other States and territories 
of the United States. Employer-members of NYSA an¬ 
nually carry general cargo in interstate and foreign com- 
if.erce valued in excess of $1,(KK),000. 

(’onsolidated, Twin and NYSA are engaged in commerce 
within the meaning of Section 2(6) and (7) of the Act. T 
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find further that ILA is a labor organization within the 
meaning of Section 2(5) of the Act. 

I conclude and find that it is proper to assert jurisdic¬ 
tion in these proceedings. 

II. The Unfair labor Practices 
A. Background and Clarificat ion of the Issues 

For many years the employer-members of NYSA have 
delegated to NYSA the authority to negotiate and enter 
into collective-bargaining agreements on their behalf on 
an association-wide basis wdth labor organizations which 
represent employees of the employer-members. Pursuant 
to such delegation NY’^SA has entered into agreements 
with ILA covering employees represented by ILA who 
work for NYSA members. 

NYSA, in turn, has become a member of the Council of 
North American Shipping Associations, herein called 
Conasa, wdiich is an association of NYSA and other like 
shipping associations operating along the Atlantic Coast 
from Boston, Massachusetts to Hampton Roads, Virginia. 
On or about 1970 Conasa was given the authority by its 
shipping association members to negotiate and enter into 
collective-bargaining agreements in their behalf on a 
master-contract basis with labor organizations represent¬ 
ing employees in the shipping associations comprising 
Conasa. This authority was limited, however, to several 
key matters affecting terms and conditions of employment; 
other such matters continued to be covered in the .leparate 
agreements negotiated by the constituent association mem¬ 
bers of Conasa. 

Among the key matters on which Conasa was authorized 
to, and did, negotiate agreements was containerization, a 
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subject iuatt(*r wliicli theretofore liad been covered in the 
af^reenients nej^otiated l)y tlie constituent association nieni- 
bers. That subject matter, as will appear herein, is critical 
in tliis proceeding. 

For many years longshoremen represented by TLA and 
operating on tlie docks, including the docks of the Port 
of N(!W York, have been handling all solid cargo moving 
over the docks on a piece-by-piece basis. Tn recent years, 
beginning with World War II and at an accelerated pace 
thereafter, the technifpie of containerization, i.e., the pack¬ 
ing of cargoes into containers and then lifting the loaded 
containers onto ships specially constructed to carr\- such 
containers, has had an increasing impact on earlier work 
practices. The containers presently in use measure about 
40 feet in length and a considerable amount of goods can 
be consolidated for shipment in such containers. 

(Containerization of cargo, instead of handling cargo 
pi(M^e-by-piece, is obviously a faster, more convenient and 
more (>conomical method of loading cargo shipped by s(‘a. 
By the same token containerization reduces substantially 
the numb<*r of jobs and the (juantum of work available for 
longshoremen. Tn consequence, and quite foreseeably, dif¬ 
ferences arose in this regard between employers in the 
shipping industry, who welcomed tlu; faster and more eco¬ 
nomical techniques of containerization, and TLA, which 
resisted the loss of w. rk opportunity containerization 
caused among the longshoremen TLx\ represented. These 
differences were eventually compromised by agreements 
between NYSA and TLA, supplemented, when Conasa later 
app(‘ared on the scene, by further agreements btdween TL.\ 
and (Conasa. 

In sum, ILA, on behalf of the longshoremen on the docks 
whom lliA re|)resented agreed to yield, as it had from the 
very outset, any claim to stuff or strip containers where 
the contents consisted of TTnited States mail, or household 
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funiituro or military eiTects. Also rolinquishod was the 
claim to stulT or strip manufacturers’ or shippers’ loads, 
terms of art used to describe the situation where the bene¬ 
ficial owner of the entire contents of a container is a sinj^le 
manufacturer, shipper or consifpiee. About 80 percent of 
the containers passiiif? throuf^h the Port of New York fell 
in these surrendered categories. 

ILA insisted, however, on retaining the work of stuffing 
and strij)j)ing less-than-container load (LCIi) or less-than- 
trailer loail (LTL) cargo. This had reference to situations 
where goods coming from several shippers and/or 
destined for .several consignees were consolidated into a 
single container for shipnnmt. TLA insisted, and NASA 
agreed, that all containers owned or leased by employer- 
nu'inlnM’s of NYSA, us(h1 for the shipment of liCL or LI L 
cargo, anil coming from or going to geographical j)oints 
within a .oO-mile circle around the Port would he stuffed 
and stri])pi‘d by tin* .ongshoremen whom ILA re]>res(“nted 
and who worked on the docks of the Port for the employer- 
member of NYSA owning or leasing the containers. If 
the stutling of such containers had already been done u|)on 
arrival of the contaimu' on the docks preparatory to ship- 
mi'iit, ILA insisted upon the right of its longshoremen to 
strip and restuff the contents of the container. 

ILA contends that the conduct ascrib(‘d to it in the in¬ 
stant cases as constituting unfair labor practices was in 
actuality conduct directed against NYSA and its em- 
ployi'i’-members to insure that NA SA complied with its 
contractual commitments to ILA that the longshoremen 
on the docks continue to do the agreed u|>on imrtion of the 
work tliey had historically performed. Such conduct, ILA 
argues, as does NYSA, is i»rimary lawful activity designed 
to achieve the legitimate objective of work preservation. 
1'he fact that such activity might have, or did have, ad- 
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verse cons(*qut‘nces on neutral entities such as Consoli¬ 
dated or Twin would not, under controlling authority, con¬ 
vert such primary action into secondary action proscribed 
by Section 8(h) (4) (ii) (H) or Section 8(e) of the Act. \a- 
tional Woodwork Manufacturers’ Associuti(m, et al. v. 
N.L.R.B., 3^8(5 U.S. 012, 027 (1%7). 

As shown hereunder. Consolidated and Twin did suffer 
adverse consequences as a result of ILA’s action in seek- 
inji; to insure fulfillment of its contractual arranf^ements 
with XYSA and, later, with Conasa. Consolidated and 
Twin are operations which came into heiiif? after the ad¬ 
vent of containerization. Consolidated hef?an o{M*rations 
under its jiresent name in lOOT); Twin started its opeia- 
tions in 1007. Each is classified as a non-vessel ojKuating 
common carrier (XVOCC) doing business under tariffs 
approved by the Federal Maritime Commission. Consoli¬ 
dated and Twhi are not numibers of XYSA and are not 
afliliated with Conasa. Xeither do they have or utilize 
employees represented by lEA. 

The businesses of Consolidated and IVin, so far as here 
relevant, consist of trade between X'ew York and Puerto 
Kico. So far as their respective Xew York operations are 
concerned, each has off-shore facilities located, as already 
noted, well within a .oO-mile circle around the Port of Xew' 
York. A primary function of Consolidated and Twin is 
to act as consolidators. As consolidators, their job is to 
receive at their off-shore facilities goods which their elas¬ 
tomers desire to ship and which consist, in the case of each 
individual shipment, of less than a container-sized or 
trailer-sizid load. Consolidated and Twin, respectively, 
then consolidate, i.e., unitize, these shipments into contain¬ 
ers and forward the loaded containers to steamship com¬ 
panies on the waterfront docks to be placed on ships sail¬ 
ing to the port of delivery. Conversely, containers of LCL 
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or LTL carf^o arriviiif' on inconiinj? ships, after being un¬ 
loaded from tlie sliips, are transported to tlie olT-sliore 
facilities previously described where tlie containers are 
opened and the contents scjiarated for delivery to the ulti¬ 
mate consignees. In a word, therefore. Consolidated and 
Twin, with resfiect to containers of LCL or LTL cargo, 
[lerlorm the stufling and stripjiing functions which ILA 
claims. 

The containers used by Consolidated and Twin for their 
operations are furnished to them by the steamship com¬ 
panies which do the actual transporting of the containers 
by sea. The steamship companies with which Consoli¬ 
dated does business and which are engaged in the New 
\ork-l’uerto Kico trade are Sea-Land Service, Inc., herein 
called Sea-Land; Seatrain Lines, Inc., herein called Sea- 
train; and Transamerican Trailer Transport, Inc., herein 
called TTT. Twin utilizes the services only of Sea-Land 
and Tl’T; it does not utilize the services of S«“atrain. Sea- 
Land, Seatrain and TTT all jiresently have pier facilities 
in the Port of New York where each employs longshon*- 
men represented by ILA. Sea-land, Seatrain and TTT are 
also employer-members of NYSA and, so far as their 
longshoremen are concerned, are covered by ILA-XYSA 
and ILA-Conasa agreements. 

It is manifest from the foregoing recitation that the in¬ 
terests of ILA on the one hand and Consolidated and 
Twin on the other, with respect to the handling of LCL 
and LTL cargo, an* in sharp conflict. Consolidated and 
Twin as.sert their right to stuff and strip lA'L and LTL 
cargo into containers furnished them by XYSA steamship 
companies without rehandling by IL.\ of such cargo when 
the containers appear on the docks. Il^.V, for its part, 
asserts that it has traditionally handled all cargo on the 
docks and cit(‘s also its contractual arrangements with 


1 


1 
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NYSA and Conasa that longshoremen employed by the 
employer-memhers of NYSA perform on the doeks all 
stuthns and stripping work on containers owned or leased 
by NYSA members which liold LCL or LTL cargo and 
originate within a oO-mile circle around the Port of New 
York. As indicated, ILA insists that it is entitled, in 
situations where such containers have already been stulTcHl 
prior to their arrival on the docks for sea shipment, to 
strip and restult such containers.' To the e.xtent that 
IIjA’s position in this regard would he honored, much ot 
the value of the services Consolidated and Twin remler 
their customers would he nullified and the profitability 
of their enterprises endangered. This, indeed, as more 
specifically detailed hereunder, was the consequence of the 
ILA and NYSA conduct under attack here. 

(leneral Counsel takes the position, supi>orted by Con¬ 
solidated and Twin in the respective cases, that the real 
and iirimarv target of ILA’s action and of the challengi'd 
agreeimuits between II.A and NYSA was Consolidated 
and Twin, and that ILA’s real objective was to obtain the 
stuffing and strijiping work which these enterjirises were 
yierformiiig for the dock <‘iiiploye<-s whom ILA represents. 
To this end, they argue, ll.A was bringing pressure upon 
employer-memhers of NYSA as neutral or secondary em¬ 
ployers to cease doing business with Consolidated and 
Twin in order to achieve ILA’s ohjectivt* ot getting tor 
its own longshoremen the work Consolidated or Twin were 
doing. ILA’s .■■aim that the longshoremen on the docks 
of the Port of New York were entith'd to that work as a 
matter of historical tradition and by contract and that it 


> It shoiiM be noted at this point that no problem arises with 
re.speet to the work of placing loadwl containers aboard ships or 
removing them from ships. That work is coaeededly a.s.sigued to, 
and performed by, ILA-representcd mngshoreinen. 




137a 


Decision and Order of Administrative Law Judge 
Arnold Ordman. 

was enpaged in the lawful and primary activity of work 
preservation is discounted on the ground that Consoli¬ 
dated and Twin had consistently been performing that 
work for some years without obstruction from ILA long¬ 
shoremen and that ILA and its longshoremen had effec¬ 
tively surrendered their right or claim to the work which 
ILA now claims it is entitled to preserve or recapture. 

The disposition of the contested issues presented in the 
four cases comprising this proceeding turns on an ap- 
ju-aisal of the merit of these opposing arguments in the 
light of the evidence submitted. The relevant evidence 
w'ill be summarized hereunder following an exposition of 
the procedural posture of the instant proceeding. 

B. The Procedural Posture of the Instant Proceeding 

The chronologj* of this proceeding begins on June 1, 
1973. On that date Consolidated filed unfair labor practice 
charges against ILA in Case No. 22-CC->r4l and against 
ILA and NYSA in Case No. 22-CE-19. Pursuant to these 
charges General Counsel issued a consolidated complaint, 
dated August 23, 1973, alleging that ILA had engaged in 
a secondary boycott in violation of Section 8(b) (4) (ii) (B) 
of the Act (Case No. 22-CC-:Al) and that ILA and NYSA 
together had maintained and given effect to “hot cargo” 
agreements in violation of Section 8(e) of the Act (Case 
No. 22-CE-19). 

In the interim General Counsel, pursuant to Section 
10(1) of the Act also initiated a proceeding before the 
United States District Court for the District of New Jer¬ 
sey asking for appropriate injunctive relief against ILA 
and NYSA pending final adjudication by the Board of the 
issues presented in the consolidated complaint. Extensive 
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proceedings were conducted l)efore Judge F rederick B. 
Lacey, covering a period of 7 days between August 20 and 
August 31, 11/73, in which General Counsel, Consolidated 
ILA and NYSA participated. 1109 pages of testimony 
were taken and voluminous exhibits were introduced into 
evidence. 

Judge Lacey issued his decision, reported at 304 F. 
Supp. 205, on September 18, 1973. In that decision, which 
contains a comprehensive and articulate presentation of 
the relevant evidence and controlling authorities. Judge 
Lacey noted the restrained and limited role assignetl to the 
district court in matters of this kind. Under the statutory 
sclieme the determination of the merits of the controversy 
is for the Board. “The court’s sole functions are to deter¬ 
mine whether the Board had reasonable cause to believe 
that the violations charged have been committed and, it so, 
whether the granting of equitable relief is ‘just and 
proper,’ ” 364 P. 2d, (sic) at 216. Proceeding from this 
pr(miise and recognizing the existence oi disputed factual 
issues as well as novel applications of e.stal)lished legal 
j)rinciples, Judgt? Lacey nonetheless concluded that the 
legal theory advanced by the General (.’ounsel could not l)e 
rt'garded as “insubstantial and frivolous and that on this 
criterion there was “reasonable cau.se to believe” that the 
charged violations did occur. 364 F. Supp.. at 217. .fudge 
l.acey further concluded that under all the circumstances 
.•quitable relief was just and proper, and granted the 
temporary injunctions sought against II. 1 A ami N\S.\. 

'Die Court of Appeals for the Third Circuit, on Decem¬ 
ber 20, 1973, affirmed Judge Lacey’s (Iwision witliout pul)- 
lished decision. 491 F. 2d 74S. 

Late in October 1973, following the issuance of Judge 
La<-ey’s decision, all parties to the consolidated complaint 
in Cases Nos. 22-CC-.541 and 22-CF1-19, pending before the 
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Board, agreed to submit the cases on a stipulated record 
to a duly-designated Administrative Law Judge of the 
National Labor Relations Board for initial decision and 
recommended order, reser\'ing the right to file briefs before 
the Administrative Law Judge. The stipulated record 
consisted of the charges and pleadings in the consolidated 
ca.ses together with the transcript of testimony and all ex¬ 
hibits received in evidence in the district court proceeding 
before Judge Lacey. 

On November 7, 1973, the undersignerl, having b<>en duly 
designated as Administrative Law .Judge, issued a tele¬ 
graphic directive to the parties to file memoranda ad¬ 
dressed to the questions whether critical question of cred¬ 
ibility were posed in the stipulated record and, if so, 
whether such questions could be resolved without liearing 
and observing the witnesses. Memoranda filed in response 
to this directive were in accord that a hearing to re.solve 
such evidentiarj’ conflicts as existed would serve no useful 
purpose. Accordingly, on November 30, 1973, the under¬ 
signed issued a further directive dispensing with any fur¬ 
ther evidentiary hearing and directing the parties to file 
briefs as to the merits of the cases. 

Crossing in the mails wnth this November 30 directive 
was a motion, also dated November .30, 1973, by I..oca! 807, 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, herein called 
liOcal 807, to intervene in the proceeding initiated by Con- 
soliilated’s unfair labor practice charges. The grounds 
for interv’ention urged by I.ocal 807 were that it presently 
represents the employees of Consolidated assigned to the 
work in dispute; that prior to August 1973 it represented 
the employees of U.S. Trucking Company which had beim 
doing the disputed work for Consolidated under contract 
with the latter; and that the interests of the employees 
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Local 807 represented would be directly affected b\ the 
outcotiie of the instant cases.’ 

While this motion was pending and awaitinj' rulinj;. C ases 
No. 22-CC’-r)j4 and 22-('E-20. the third and fourth cases 
named in the caption, became ripe for Board consideration. 
Kxcei)t for the fact that Twin, instead of Consolidated, was 
the Cliargini' I’arty, the latter two cases are a virtual re- 
j»lay of the earlier two cases. Twin filed its unfair labor 
practice charj'es a^aitist ILA and against IL.V and N\S.\ 
in the respective cases on November 2, 1073. As haji been 
tlie situation with the charges filed by Consolidated, (Jeneral 
Coun.sel, here too, issued a consolidated complaint alleging, 
on the basis of an almost identical fact pattern, that IL.V 
had violate.l Section 8(b)(4)(ii)(B) of the A<-t (Ca.<e No. 
22 CC-r).'4) and that ILA and NYSA together ha<l violated 
Section 8(e) of the Act (Ca.se No. 22-CE-20). The com¬ 
plaint in the.se two cases was dated .January .1. 1074. and 
on .January 11, 1074 Ceneral Counsel moved to consoli<late 
all four cases for decision, predicating that motion on the 
circumstances that the named Bespondents were the same 
and that the critical facts and legal issues were for the most 
].art common, to the extent not identical, in all four casi's. 

IJespondents ILA and NYSA oppo.sed both the motion 
(tf JiOcal 807 to intervene in Cases Nos. 22-CC-;)41 and 
22-CI'MO, and the motion of (ieneral ('oiinsel to con.solidate 
all four cases for decision. However, on .January 2.J, 1074, 
tin* undersigned granted both motions, essentially tor the 

reasons stated in the motions. 

In the meantime, (Jeneral Counsel had. as in the »‘nrlier 
ca.s<‘s involving Consolidated, initiated proceedings in the 


» I.ocal 807 explain-s its somewhat tardy motion for intervention 
on its assertion that it learned of the instant proceeding only after 
publication of .Judge liaeey’s decision in the injunctive proceed¬ 
ings. 


/ 
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I niti'd States District Court for tlic District of New Jersey 
in wliicli it sou/rlit similar temporary injunctive relief in the 
cases involvinK I’win. District Court proceedings in this 
matter were conducted, attain hefore Judgu. I^acey, on 
Januaiy 2!(. Kehruary .j ami Fehruary (!, I!)74, with tJf*neral 
Counsel, IDA, XVSA and Twin i)articipatinj'. Ajjain, ex¬ 
tensive testimony was taken and numerous exhibits were 
introduced into eviiience. Judf'e Lacey issued his decision 
in this matter on April 19, 1974. lialicer, etc. v. Interna¬ 
tional Longshoremen’s Association and New York Shipping 
Association, Docket No. 1155-73, reported at 8G LKKM 
2.')59. After summarizinp the relevant evidence Judf?e 
Lacey, applying essentially the .same criteria and autlntri- 
ties he had previously aj)plied, concluded that for purposi-s 
of the proceeding,' before him, there was reasonable cau.se 
to believe that the char^'ed violations ha<l been committed 
and that the •'rant of ecpiitable relief in tin* form of a 
temporary injunction was just and proper. Ibid. 

Contemporan**ously with the proceedin’' before .ludj'e 
laicey in the tw<t cases involvim' Twin. elTorts were made 
at the agency level to accelerate the administrative proceed¬ 
ing's in the now-c(*iisolidated four casi’s. 1 he undersij'iied 
conducted a pretrial heariiif' in Newark, New Jersey on 
March 20, 1974, with all jiarties repre.sented, devoted solely 
to the purpose of clarifyinj' and Or narrowin.i' the issues 
an<l/or eNjiloring procedures to expeilite resolution ot those 
issues. Kenewed re(piests by I LA and NA SA at this hear¬ 
ing' to deny intervention to Lm-al H07 in Ca.ses Nos. 22-(’C- 
541 ami 22-CC-19 ami to withdraw the order consolidatinj; 
all four ca.ses were rc’jected. 'I’he pretrial hearing', however, 
failed to re.-olve the disagreement amon;^ the parties as to 
whether, in view of the intervention and consolidation, an 
evidentiary h< arin;' would be required at the administrative 
level. 
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I'luit (lisagreeniont was resolved shortly thereafter. In 
April 11)74 all parties entered into a Stipnlation, ai)proved 
hv the undersigned, that all tour eases named in the caption 
lie suhinitted to the undersigned “for decision and recoin- 
inendations to the IJoard as to findings of tact, conclusions 
of law and order . . . It was further agreed that the 
rword upon whicli the “decision and recommendations 
would he based would consist solely of the relevant plead¬ 
ings, the Stipulation, and the entire records in both injunc¬ 
tion proceedings before Judge Lacey. In addition, provi¬ 
sion was made for Local 807. as intervenor in the cases 
.involving Consolidated, to submit afhdavits as its presenta¬ 
tion of evidence and for Respondents to submit reply af¬ 
fidavits. Itiglit was reserved by all parties to tile aj)- 
jiropriate motions or objections in this regard. Provision 
was ahso made for all parties to submit britd's and, sub¬ 
sequently, reply briefs to the umlersigned. Tlie earlier 
slijuilation entered into in late October 1!I7J with reference 
to the cases involving Consolidated only was superseded. 

During the course of the ne.vt few months ending in July 
1!)74 the aflidavits and counter-aliiilavits permitted by the 
Stipulation were tiled. Submitted also, as previously not(>d. 
were briefs an-l reply briefs by the several parties. As 
agreed by the jiarties, no evidentiary hearing was conducted 
lud’ore the undersigned. 

This summarizes the jirocedural jiosture of the instant 
proceeding and the liasis upon which the instant liecision is 
predicated. 

C. The Relev ant Evidence; Su bsidi ary Finding s 

The changing technology brought about by containeriza¬ 
tion has had a marked imirnct on employment conditions 
and employment opportunities both on and olf the water- 



143a 




Decision and Order of Administrative Law Judge 
Arnold Ordman. 

front. Tin* situation in this regard in New \ork and in the 
I’ort of New York is not atypical.® 

As previously noted, virtually all solid cargo moving 
over the docks in the Port of New Y'ork had for dt*cades 
btK*n handletl on a piece-by-piece basis by longslioreinen 
and ei irdoyees in related crafts who worked on the docks 
and were represented by I LA. Tj'pically, that work in¬ 
cluded the preparation of cargo for shipment by the mak¬ 
ing up and loading of cargo on drafts, pallets and boxes 
for export, and the breaking down of such cargo from in¬ 
coming ships for delivery to the consignees. The existence 
of a tradition that ILA longshoremen and employees in 
related ci afts <lid such work is not essentially challenged. 

After \Vorld War II the use of wooden boxes of al>out 
8 cubic foot content for the shipment of certain loose cargo 
came into vogue. This technique had no appreciable im¬ 
pact on the longshore industry, however, and longshore¬ 
men continued generally tlieir handling of all cargo moving 
over the d(K*ks. 

As the years went on, these wooden boxes were .sup¬ 
planted by metal containers of larger and larger sizt* and in 
dm* course ships known as containerships specifically de- 
sigm*d to carry these large containers or trailers came into 
common use. Standard cargo ships were also adajded to 
carry containers. The containers presently utilized meas¬ 
ure in the 3r) to 40 foot category and are a major com¬ 
ponent in the transimrtation of cargo by sea. The record 
evidence is undisputed that containerization of cargo is an 
efficient, fast and, from the point of view of the shipping 


“See generally, Hos.s: Waterfront Response to Technological 
Change: .1 Tale' of Two Unions, Labor Law .lournal, duly 1970, 
pp. :{97-41!). The impact of containerization in the I’aeilie ('oast 
ports of the I’nited States is deserihed in IIAVU, et al. and Uacific 
Maritime Association, 20H NLltH No. 1.30, S.') I.KHM 1.100 (hi'b. 
1974). 
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industry, an economical twhnique for hanclling 
ment of goods. IJy the same token, it is also ‘‘"tahlished 
ami undisputed that containerization reduced substantialK 
the nee.l for longshore and other lalior nKiuir.‘<l hetore the 
advent of containers. 

1. Disputes between N YSA and ILA over tlie use 
and handling of containers; contractual 
arrangements between TLA and N\SA 

Vs soon as containerization be<-ame a significant iactor 
ii, tho shippn.K iii'lustry, XYSA airi I LA broil,..1 

in controversies on that subjiK-t matter which controversie.s 
as shown, inter alia, by the instant proce^ng, have not 
vet abated, (lenerally speaking, N^^A has piessid ti. 
the free use of containers without restriction or limitation 
bv IDA. ILA, for its part, has sought and is still seeking, 
in behalf of the longshoremen it represents, to cushion 
tlie adversi* effect of containerization upon the quantum 
of work the longshoremen have traditionally performed in 
the handling of cargo passing over the docks. 

Thus, in IfioS ILA perceived the potential thieat to 
longshore work implicit in containerization wliich was 1 h>- 
ginning to make inroads on the handling of cargo for sea 
sliipment. Although the containers then in use were niostly 
of Dravo size (8 cubic feet), ILA protested that, pro tanto 
the amount of work perfonned by longshoremen on the old 
piece-bv-piece loading system was being cut back. (irie\- 
ances were filed and strike action was taken by ILA against 
NYSA and, as a result a compromise was reached in a 
VM) agreement between ILA and NYSA. Se<-tion 8 of the 
1!).')!» Memorandum of Settlement entitltMl “Containers- 
Dravo Size or Larger” iirovidisl: 

a. Any employer shall have the right to use any and 
all type of containers without restriction or stripping 
by tlie union. 
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b. Tlie parties shall neprotiate tor two w(*eks alter the 
ratification of this agreement, and if no agreement is 
reached shall submit to arbitration . . . the question 
of what should be paid on containers which are loade<l 
or unloaded away from the pier by noii-ILA labor, 
such submission to be within 30 <lays thereafter. 

c. Any work performed in connection with the loading 
and discharging of containers for employer members 
of NYSA which is performed in the Port of (1 renter 
New York whether on piers or tenninals controlled 
by them, or whether through direct contracting out, 
shall be performed by ILA labor at longshore rates. 

There is substantial conflict in the record as to the cor¬ 
rect legal interpretation of the foregoing language. \\ it- 
nesses jiroffered by Respondents before the District Court 
testified that the intent of the jmrties to the agreement 
was to insure that consolidation of LTD cargo or I.CD 
cargo be performed by longshoremen on the water!ront. 
General Counsel, on the oth(‘r hand, atlduced evidence to 
establish that the import of the language of the agreement 
was that there would be no restriction on the handling 
of LTIi or LCD containers except that royalty jiayments 
would be paid on such containers not originally handled 
by TLA, and that NYSA members and their subcontrac¬ 
tors would utilize longshoremen on the docks to consoli¬ 
date tlndr own LTD or LCD cargo. Without laboring 
the point or detailing the considerable testimony and other 
evidence elicited in this regard, it is plain that the several 
clauses above-quoted are analytically vulnerable to dif¬ 
ferent interpretations. 

The critical question on this facet of the case, however, 
is whether these clauses reflect a traditional practice on 
the part of ILA longshoremen, at or about the time of 
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tlie agreement, of doing the consolidation work on 

LTI. or LCL cargo. Ju.lge Lacey, who hoard the wit¬ 
nesses, addressed himself to this precise issue in las opim 
ion in the Consolidated injunction case and concluded (.h)4 
F. Supp. at fn. 5) that this was a disputed fact which 
the Board would have to resolve. Not having heard the 
witnesses, and on the basis of a cold record, I find mysell 
unable to resolve the conflicts in the evidence bearing 
on this question. However, with all due deference to 
.Judge Lacey, I think it unnecssary to resolve the conflict. 
Whatever the precise scopKi of the quoted clauses, it is clear 
that ILA was in 1958 and 1959 concerned about the in¬ 
roads made into its workload by the then incipient and 
modest containerization effort and was taking steps to 
abate that threat. More to the point, the 1959 Agremiient 
establishes, at the least, that ILA was not abandoning its 
claim to work which it had formerly done and which now 
was being handled in part by containerization. 

The less than precise language of the 1959 Agreement 
gave rise, as might have been anticipated, to substantial 
and recurrent disputes during the ensuing years as to who 
was to do particular consolidation work. M ork stoppages 
took place. In 1967 the first fully containerized ship de¬ 
signed to carry large containers was introduced into the 
North Atlantic trade and there was mounting concern 
among the longshoremen as to the impact on their jobs. 
Accordingly, TLA formulated its demand that longshoremen 
stuff and strip all containers without exception. N\SA 
countered with a demand that all existing restrictions on the 
movement of containers be eliminated. Bargaining 
negotiations, generally, foundered. A 57-day strike ensued 
and a 1‘residential Board of Inquiry was aiipointed. 
Ultimately the differences between the parties were re- 
solv.'d and ILA and NVSA eiitere<l into their 1968 col- 
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lecti%’e-bargaining agreement. The 1968 agreement was 
actually executed in February 1969. 

With respect to the problems of containerization, the 
1968 agreement spelled out for the first time detailed provi¬ 
sions covering this subject matter. These provisions were 
denominated as Rules on Containers and with later changes, 
which will be noted, continued to appear in subsequent col¬ 
lective bargaining agreements. Following an opening state¬ 
ment wliich recites the intention of the parties “to protect 
and preserve the work jurisdiction of longshoremen and all 
other ILA crafts at deepsea piers and terminals,” the Rubs 
on Containers provided, so far as relevant here • 

Rule 1. Definitions and rule as to containers covered. 

Stuffing—Means the act of placing cargo into a con¬ 
tainer. 

Stripping—Means the act of removing cargo from a 
container. 

Loading—Means the act of placing containers aboard 
a vessel. 

Discharging—Means the act of removing containers 
from a vessel. 

These provisions relate solely to containers meeting each 
and all of the following criteria: 

(a) Containers owned or leased by employer-meml)ers 
(including containers on wheels) which contain LTL 
loads or consolidated full container loads. 

(b) Such containers which come from or go to any 
person (including but not limited to a consolidator who 
stuffs containers of outbound cargo or a distributor 
who strips containers of inbound cargo and including 
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a forwarder, who is eitlier a consoliflator of outl)ound 
cargo or a distril)utor of inl)oun(l cargo) who is not the 
beneficial owner of the cargo. 

(c) Sucli containers which come from or go to any 
point within a geographical area of any port in the 
North Atlantic District describe.l by a oO-niile circle 
with its radius extending out from the center of each 
port. 

Rule 2. Rule of stripping and stufhng applies to such con¬ 
tainers. 

A container which comes within each and all of the 
criteria set forth in Rule 1 above shall be stulfed and 
stripped by ILA longshore labor. Such IDA labor 
shall be paid and employed at longshore rates under 
the terms and conditions of tne (leneral ( argo Agree¬ 
ment. Such stuffing and stripping shall be performed 
on a waterfront facility, pier or dock. No container 
shall be stuffed or stripped by ILA longshore labor 
more than once. Notwithstanding the above provi¬ 
sions, LTL loads or consolidated container loads ot 
mail, of hou.sehold goods with no other type of cargo in 
the container, and of i)ersonn(‘l (sic) eflects of military 
personnel (.sic) shall be exempt from the rule of strip¬ 
ping and stulTing. 

Rule 3. Rules on No Avoidance or Evasion. 

• • • • • 

(e) Failure to stuff or strip a container as required 
under the.se rules will b(* considered a violation ot the 
contract b(*tween the parties. Use of improper, 
fictitious or incorrect documentation to eva<le the 
I)rovisions of Rule 2 shall also be considered a violation 


if 


I 
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of the contract. If for any reason a container is no 
longer at the waterfront facility at which it should 
have been stuffed or stripped under the rules, then the 
steamship carrier shall pay, to the joint C ontainei 
Royalty Fund liquidateil damages of $2r)0 per con¬ 
tainer which should have been stutfed or strij)ped. 
Such damages shall l>e used tor the same jnirposes 
as the first Container Royalty is used in eacli port. 
If any carrier does not pay liquidated damages within 
30 days after exhausting its right to appeal the imposi¬ 
tion of rnpiidated damages to the Committee provided 
in (g) below, the lliA shall have the right to stop 
working such carrier’s containers until such damages 
are paid. 


The import of the foregoing language was (pute plain. 
With certain exceptions previously describeil herein, ILA 
represented longshoremen working on the docks were to 
stuff and strip LCL and LTl^ cargo in containers owned 
or leased by NYSA members and originating within a bO- 
„,iU. circle ■around the poH. Rreach of these provisions 
called for li(iuidated damages to be imposed upon the of¬ 
fending carrii'r in the amount of 

Nonetheless, disputes concerning the projH'r application 
of the Rules on Containers continued and $250 penalties 
under the Rules were imposed. In 1970, by agreement be¬ 
tween ILA and NYS.N, liquidated damages for violations 
of the Rules on Containers were increased from $2.)0 to 
$IIK)0. This change proved im'ffective also. ILA continued 
to complain to NYSA that the Rules were being violated 
and addition 1 damages were imposed, pn-dicated now on 
a $1000 basis. A major source of IL.\’s complaints during 
this iH'riod was that consolidators and truckers were doing 
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work which was clearly within the jurisdiction of the ILA 
under tlie contract. 

The disputes culminated in a meeting held in Dublin, 
Ireland, between representatives of ILA and representa¬ 
tives of Conasa on behalf of its employer-association 
members, including NYSA. The purpose of the meeting 
was to obtain enforcement of the Rules on Containers. 
On January 21), 1973, ILA and Conasa entered into a sup¬ 
plemental agreement, herein referred to as the Dublin 
Supplement. The Supplement provided so far as pertinent 

here: 

Enforcement of Rules on Containers. 

» • • • • 

1. (a) All outbound (export) consolidated or LTL 
container loads (Rule 1 containers) shall be stripped 
from the container at pier by deepsea ILA labor and 
cargo shall be stuffed into a different container for 
loading aboard ship. 

1. (b) All inbound (import) consolidated or LTL 
cargo (Rule 1 containers) for distribution shall be 
stripped from the container and the cargo placed on 
the pier where it will be delivered and picked up by 
each consignee. 

2. No carrier or direct employer shall supply its con¬ 
tainers to any facilities 0 {)erated in violation of the 
Rules on Containers including but not limited to a 
consolidator who stuffs containers of outbound cargo 
or a distributor who strii»s containers of inlwund 
cargo and including a forwarder who is either a con¬ 
solidator or a distributor. No carrier or direct em¬ 
ployer shall operate a facility in violation of the Rules 
on Containers which specifically require that all con- 
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tainers be stuffed or stripped at a water!ront facility 
(pier or dock) where vessels normally dock. 

A list shall he maintained of consolidation and dis¬ 
tribution stations which are operated in violation of 
the Rules for the information of all carriers and di¬ 
rect employers. Any container consolidated at or 
distributed from such facilities shall he deemed a vio¬ 
lation and subject to the rules on stuflinj? and strij)- 
ping. 

• • • • • 

The evidence in the record amply supjx)rts a finding, 
and I so find, that following the e.vecution of the Dublin 
Supplement on .lanuary 2!), 1!)73, ILA has threatened to 
assess, and has assessed, lic|uidated damages against 
employer-members of NYSA, including Sea-Dand, Sea- 
train and TTT for violations of the Rules on Containers. 
The assessments imposed by IDA, calculated at the rate 
of $1(HK) per container, ad<’ up to substantial figures. The 
result of the as.sessments and the threat of further assess¬ 
ments is that Sea-Land and TTV ceased furni.shing Con¬ 
solidated and Twin with containers necessary for the oj)- 
eration of their businesses and Seatrain engaged in like 
conduct with respect to Consolidated. The alternative for 
the three shipping companies was to continue turnishing 
the con.solidators with their containers which on arrival 
at the jiiers would have to be stripped and restuffed at the 
expense of the shipping companies. As a result Sea-laind 
and Seatrain completely ceased doing business w'ith Con¬ 
solidated before tbe end of March 1!»73 and Sen-Land 
ceased furnishing containers to Twin. TTT continued to 
do busiiK'ss with Consolidateil and Twin but only Ity lui- 
nishing them with “foreign” trailers (which did not carry 
TTT’s name) and even tlu'se trailers were stripped and 
restuffed by ILA labor at the piers. 
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In addition, pursuant to the last j^araKraph of Section 2 
of tho Dublin Supplement, the N\SA-1LA C onti act 
Board, the adininisterinp body under the eollective-har- 
Kaining agreement, issued a notice to all XYSA meinbeis, 
dated April 13, l‘>73, announcing that NYSA earners had 
been assessed liquidated damages for violations ot the 
Rules on Containers in that containers had been stutTei 
ami stripped at the premises of 14 employers named 
therein. Consolidated and Twin were among the 14 em¬ 
ployers named. 

2. The operations and history ol Consolidated 

As already indicated. Consolidated began its operations 
in 1!M)5. At that time it took over certain of the operations 
of a preexisting company, Valencia-Baxt, which had been 
engaged for many years jirior thereto in turnishing the 
kind of services which Consolidated rendered. Judge 
Lacey concluded that on the basis of the evidence pre¬ 
sented before him, “the Board could find, within tin* rea¬ 
sonable cause’ formulation of ^10(1), IConsoli.late, to 
be a de facto and de jure successor to 'Valencia-Baxt 
insofar as its marine cargo business is concerned (Im - 
of the Judge Lacey opinion in the Consolidated case 1J yi 
F. Siipp. 205)). Applying the criteria for a finding under 
Section 10(e) of the Act rather than the criteria of Sec¬ 
tion 10(1), 1 doubt the sufliciency of the evidence to war¬ 
rant a finding of successorship. On the other hand, 1 do 
find that insofar as Consolidated handled and container¬ 
ized cargo for sea shiimient from New York to I’uerto 
Rico, it was performing functions which had previously 
been’ performed by Valencia-Baxt at the time of the take¬ 
over by Consolidated and in substantially the same 
manner. 


> 
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Consolidated, like Valencia-Baxt. operated as a consoli¬ 
dator, containerizing LCL or LTL cargo for shipment to 
Puerto Kico from its facility which at the time relevant 
here was located in Maspeth, New York within a 50-mile 
circle around the Port of New York. During all the times 
here pertinent and, indeed, until as late as August 1973 
Consolidated had no trucking employees of its own but, 
like Valencia-Baxt, contracted with U.S. Trucking Com¬ 
pany to do all the packing, loading and deliverv- work 
in, and to and from, its Maspeth facility and the Port of 
New i'ork. The employees of U.S. Trucking Company are 
rejiresented by Teamsters Local 807. In August of 1973, 
after the critical events here in controversy. Consolidated 
terminated its arrangement with U.S. Trucking Company 
and now does the work with its own employees who are 
jiresently represented by the same I^ocal 807. 

C'onsoliflated, as also already noted herein, is not a 
member of the NYSA. As is manifest from the foregoing 
recitation, the work which Consolidated was doing, i.e., 
consolidating LCL or I TL cargo in containers leasecl to 
it by NYSA members fell precisely within the boundaries 
of the w'ork described in the 1968 ILA-NYSA agreement 
and in later agreements. ILA, pursuant to its work pres¬ 
ervation contention, claims this work under its contractual 
arrangements and also imder its tradition of always hav¬ 
ing handled such work long before specific contractual 
arrangements therefor. 

General Counsel, and Consolidated in its own behalf, 
contend that whatever the validity of TLA’s claim under 
contract or under tradition. Consolidated has in fact from 
its ver>' beginnings consolidated LCL and LTL cargo at 
its own premises and transported it in containers to the 
Port of New York for shipment to Puerto Rico without any 
interference of any consequence from ILA in the way 
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stripping or restiiffinj? by ILA deepsea labor. In a word, 
Consolidate.1 argues that it has its own tradition, virtually 
unbroken over a iieriod of years, of doing its owti con¬ 
tainerization of LCIj and LTL cargo. 

Considerable evidence was adduced by Respondents ILA 
and NYSA in an endeavor to show that ILA-represented 
deepsea labor, longshoremen and relatecl crafts, did o\er 
the years regularly strip and restuff Cons^Mdated’s LCL 
and LTL containers when they arrived at the docks. ILA 
also argues that to the extent this was not done, the omis¬ 
sion was because deceptive action was taken to conceal 
from ILA that containers not stripjied and restuffed by 
ILA did not fall in the category of work to which ILA 
was entitled or to indicate that the stripping and restuffing 
by ILA deepsea labor had already been performed. 

On the other hand, persuasive and cog-nt evidence was 
adduced by General Counsel to show that with a few ac¬ 
knowledged exception ( msolidated’s containerized ship¬ 
ments over the years ’ • iit through the Port of New Aork 
and were loaded for shipment without interference by ILA 
in the way of stripping or restuffing. Moreover, ILA’s 
argument thet this was attributable in large part to de¬ 
ceptive practices designed to keep ILA unaware of what 
was really going on is not, on all the evidence of record, 
very jH^rsuasive. 

\ recitation here of the conflicting evidence is not re- 
(piireil. .Judge Lacey, in his opinion in the Consolidated 
injunction proceedings (364 F. Supp. 205) ably reviews 
that eviilence in ik-tail and makes recapitulation unneces¬ 
sary here. Upon my own independent review of that evi¬ 
dence, supplemented by other evidence furnished in the 
consolidated proceedings pending before me, I conclude 
and find that the pre|)onderance of the evidence, testimo¬ 
nial and <l<K*umentary. establishes that, with a few excep¬ 
tions noted hereunder, ('onsolidated containers passed over 
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tho (locks without rehandling by longshoremen on the 
docks.* 

The excci(tions to Consolidated’s handling of its own 
containerization work without interference by ILA are not 
in dispute. Roy M. Jacobs, co-owmer, executive vice-presi¬ 
dent, and chief operating officer for Consolidated in the 
United Slates, admitted that Consolidated’s containers 
were subjected to stuffing and stripping in 1966 or 1067, 
about a year after Consolidated began its operations. This 
stuffing and stripping took place at both Sea-l>and and 
Scatrain, the only two carriers engaged in the Puerto 
Rican trade at that time, and continuc'd for a period of 
about 3 weeks.* 


* In this connection it Is noteworthy that in ♦he bricf.s sub¬ 
mitted to me, NY'SA and ILA are considerably lc.« vig((rous than 
they were at the hearings before Judge I.^ey in the claims that 
ILA longshoremen regularly stripped and restuffed Consolidated 
containers. On pp. 5-7 of its main brief. XYS.\ argues merely 
that the documentary evidence of the various caniers indicated 
that containers of both Con-solidatcd and Twin were living stuffed 
and stripped by ILA deepsea labor. 'vY’S.\ then argues that 
whether the containers were actually being stuffed and stripped 
was not “the crucial factor.” In NYSA s view the documents do 
establish the knowledge of the parties that II^.V deej)s«>a lalmr 
should have stuffed and stripped the ce.ntainers in (pu'stion. 
NY'SA states (Br. 6), “The existence of these* documents, not their 
accuracy, is the crucial factor.” II-A in it.s main brief (pp. 9-10, 
4.5, 56) explains the substantial “slippage” of containers through 
the Port on the basis of “longstanding deceptions, payoffs and 
misrepresentations” de.signcd to keep 1L.\ ignorant of the fact 
that its work was being siphoned away. In its reply brief (p. 5) 
ILA stat(*s that it “does not have the effronterj* to claim to have 
handled or reba idled the work of third parties (i e., cargo consoli¬ 
dated by the Charging Parties).” Again, ILA alludes to “under¬ 
handed practices.” 

’Significantly, this stuffing and stripping took place about 2 
years before the Rules on Containers were first codified in the 
1968 NYSA-ILA agreement. As NY'SA and IL \ argue, this tends 
to confirm their contention that ILA had even before the 1968 
agreement claimed and exercised t'e right to strip and restuff 
cont.ainers loaded with LCL or LTL cargo when such containers 
were brought to the docks. 
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Jacobs also adiiiittcrl that at the end of 1968 he was 
advised by various people in the steamship companies 
that containers holding LTL or consolidated cargo would 
have to be stuffed and stripped at the piers. According 
to Jacobs, however, he was also told at ilie same time 
that this should be of no conce m to him or to others in 
his type of business. Nevertheless in 1971, 2 years be¬ 
fore the Dublin Supplement was executed, Consolidated’s 
containers were again stuffed and stripped at the piers. 
According to Jacobs, he was told that though written con¬ 
tract rules required this procedure there was an under¬ 
standing that the procedure would not apply to his enter¬ 
prise and that the “heat” would soon be off, “not to worry 
about it.” 

Apart from these exceptions, it is apparent, however, 
that, generally speaking, throughout the p. *iod under con¬ 
sideration here, the containers loaded hy Consolidated went 
through the Port of New York without interference. But 
it is equally apparent that Jacobs was aware from 1966 or 
1967 that ILA claimed, and occasionally exercised, the 
right to strip and stuff Consolidated containers. More 
importantly, Jacobs was admittedly later made aware that 
under contract rules containers holding LCL and LTL 
cargo had to be stripped and stuffed at the piers. He 
relied, however, on assurances that there was an under¬ 
standing or “quasi-contract” that these rules would not 
be applied to Consolidated. As noted, in practice these 
rules were not so applied. 

The situation in this regard changed dramatically in 
1973 following the execution of the Dublin Supplement. 
Jacobs was informed by representatives of the three car¬ 
riers with which Consolidated did business of the Dublin 
meeting and the rules there adopted to put teeth into the 
stripping and stuffing provisions of the earlier NYSA-ILA 
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agreements. Beginning in early February Sea-Land, fol¬ 
lowed ther' ‘ ter by Seatrain and TTT, began stripping 
Consolidatea’s containers. This time the situation did not 
“blow over.” In March 1973, pursuant to paragraph 2 of 
the Dublin Supplement Sea-Land stopped supplying con¬ 
tainers to Consolidated. Later that same month Seatrain 
took the same action. TTT adopted a different tactic; it 
ceased furnishing Consolidated containers marked with the 
TTT name but instead supplied “foreign” trailers ac¬ 
quired from railroad pools. ILA, nonetheless, continued 
to stuff and strip these “foreign” trailers. 

The adverse impact of this situation upon the business 
of Consolidated is amply established by the evidence con¬ 
tained in the record and I find, as did Judge Lacey, that 
it was substantial. 

3. The operations and history of Twin 

The situation respecting Twin is quite parallel to that 
respecting Consolidated and is set forth in the decision of 
Judge Lacey in the injunctive proceedings in the Twin 
case, r«‘ported at 8(1 LKHM 2559. Again, recapitulation 
will be avoided and only the relevant differences will be 
noted. 

Twin was organized and did business in substantially 
the same manner as Consolidated. Twin, however, did not 
begin its operations until 19(57 and, unlike Consolidated, 
did not take over the work of a former enterprise. During 
the period from March 19(57, when Twin began itL opera¬ 
tions, until 19G9 when Twin moved to its current Manhat¬ 
tan address, Twin used the services of independent trucking 
companies to perform its stufling and stripping operations 
and its delivery of containers to and from the piers. The 
employees of tliese trucking companies were not organized 
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or represented. Since its move to Munliattan, Twin has 
hired employees of its own to perform stuffing, stripping 
and delivery operations, supplementing their efforts, as 
needed, wi+h the services of independent trucking com¬ 
panies. Since September 1970 Twin’s employees have been 
represented by Teamsters Local 707. 

Since Twin began its operations in 1967 and until 1973 
Twin, generally, either through the use of independent 
trucking companies or through the use of its own em¬ 
ployees, performed its own stuffing and stripping opera¬ 
tions without ILA interference. As with Consolidated, 
there were exceptions to their general practice. For two 
brief periods in 1968 and 1971 Twin’s containers were 
stripped and restuffed at the piers by ILA personnel. 

Like Consolidated also. Twin was aware as early as 1968 
that its right to stuff and strip containers without inter¬ 
ference by ILA was under challenge. Ar. noted, its con¬ 
tainers were subjected to ILA stuffing and stripping in 
1968. Inasmuch as the 1968 NYSA-ILA agreement of 1968 
containing a codification of the Rules on Containers was 
not executed until February of 1969, Twin was aware even 
prior to that agre(‘ment that ILA claimed the work in 
question. 

h'ollowing the execution of the Dublin settlement. Twin 
was subjected to the same pressures and tactics as Con¬ 
solidated. ILA threatened to assess, and did assess, penal¬ 
ties in the form of liquidated damages upon the member 
companies of NYSA who did business with Twin in viola¬ 
tion of ILA’s agreements with NYSA and Conasa. Twin 
was also listed in the notice issued by the NYSA-ILA Con¬ 
tract Hoard,* dated April 13, 1973, to all NYSA members 
which announced that carriers had been assessed liquidated 


• The Contract Board was also entrusted with the responsibility 
of administering the Rules on Containers. 
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clamagos for violations of the Rules on Containers stuffed 
or stripped at the premises of 14 named employers. Twin, 
like Consolidated, was one of the named employers. The 
result of these pressures was that Twin’s business relation¬ 
ships with the carriers it utilized was brought to a virtual 
halt and its continued operation endangered. 

D. Analysis and Conclusionary Findings 
1. The disputed issue 

The ultimate questions to be decided here are (1) 
whether, as alleged in the consolidatwl complaints, ILA en¬ 
gaged in a secondary boycott in violation of Section 8(b) 
(4)(ii)(R) of the National Labor Relations Act, as 
amended; and (2) whether, as also alleged, ILA and NYSA 
together entered into and maintained in effect a hot cargo 
agreement proscribed by Section 8(e) of that Act. 

Tlie area of controversy among the ])arties as set forth 
in Section II A of this Decision is really quite narrow. 
Essentially, it is whether ILA’s activities and the agree¬ 
ments between ILA on the one hand and NVSA and 
Conasa, as re{)re.s('ntative for NYS.\, on the other, all 
relating to the objective of having ILA-represente<l long- 
shorenieTi on the docks stuff an . strij> NYS.A owikhI or 
leased containei's of LCL .and I/PL cargo, were |)riinary 
in nature and prott*ctt‘d under the Act, or whether that 
activity and the cited agreements had secondary objectives 
and, heiict', were illicit and proscribed by the Act. 

If the latter, then it is plain—no one arginas to the 
contrary—that the requirements necessary to establish a 
violation of Section 8(h)(4)(ii)(H) and 8(e) of the Act 
are satisfied. 

Tin* primary-st'condary determination, in turn, hinges 
on whether ILA was engaged in legitimate work preserva- 
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tioii efforts or whether -.vork preservatior v as iiierel; a 
facade heliiiul wliich I LA was pronioxlna; efi >r:.s to obtain 
work of C’oiisolidated and Twin to whicli it wu; not right¬ 
fully entitled. 

If it is estahlisheil that the real target of 1 LA’s activity 
was NVSA and the preservation of work to which ILA 
repre.sented eniployi'cs working in tin* Port ot New York 
w'ere entitled as a matter of historical tradition and con¬ 
tractual arrangeinent, then it is chair that, undci well 
.settled jirinciples, both the activity and the contractual 
arrangements are primary and immune from statu'ory 
sanctions umler the Act. Nor would the fact that C on¬ 
solidated ami Twin suffered seven* economic consequences 
convert that primary activity into activity with a second¬ 
ary objective. 

If, on the other hand. ILA had no paramount claim to 
the work it sought, then the real targets of its actions, on 
the (‘vidence hen* disclosed, wen* Consolidated aim Twin. 
ILA’s pressun*s uiion XYS.\ members woiil I then he 
lilainly s(*<-ondary and proscrib(*d by Section R(b)(4)(ii) 
(H). By the same token, the (ontractual arrangements 
here challemred would be secondary in nature and viola¬ 


tive of Section S(e) of the Act. 

Xone of the pir*^ies tak(*s fundamental issue with this 
analysis. The controlling principles are, of course, laid 
down in National Woodwork Manufacturer’s Association, 
et al. V. N.L.R.B., 38G U.S. G12, deci(h*d by the Supreme 
Court in 1!1G7 the lead case in this area. Hi'capitulation 
of the analysis and holdings in that decision would be 
sup(*rlhious here. 

It is wholly appropriate,- therefore, to turn directly to 
the critical issue, hotly disputed by the parties, namely, 
w'h(*ther lliA’s activities and its contractual arrangements 
were genuinely diri*cte<l to tin* legitimate objective of work 
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preservation, as ILA and NYoA urge, or wlietlier as Gen¬ 
eral Counsel and the ''1. urging I’arties earnestly contend, 
the real target of IL.*-'r- activities and its contractual ar¬ 
rangements with XVSA was to obtain work which belonged 
to Consolidated aad Twin and for which ILA had no 
'gitiniate or supervening claim. 

The question is, essentially, one of fact. The guiding 
principle for that factual deterirination, as all parties ac¬ 
knowledge, was also laid down in National Woodicork. 
Here, as in that case, the determination whether the con¬ 
tested contractual clauses and their enforcement violated 
Section S(e) and Section 8(b) (4) (ii) (B) of the Act 

cannot be made without an inquiry into whether, under 
all the surrounding circumstances,” [ILA’s] objective 
was preserv’ation of work [for the employees of NYSA 
whom ILA represented] or whether the agreement and 
boycott were tactically calculated to satisfy union ob¬ 
jectives elsewhere. 

386 U.S., at 644. “The touchstone is whether the agree¬ 
ment or its maintenance is addressed to the labor rela¬ 
tions of the contracting employer vis-a-vis his omti em¬ 
ployees.” Id., at 645. 

With shrewd prescience the Court noted, “This will not 
always be a simple test to apply.” A plethora of cases, 
decided by the Board and the federal appellate courts 
since National Woodwork, confmns the at-curacy of tlie 
Court’s prediction. The parties in this proceeding each 


As a general proposition, such circumstances might in¬ 
clude the remoteness of the threat of displacement by the 
banned product or services, the history of labor ndutions be¬ 
tween the u' ' n and the employers who would be Iwycotted, 
and the eco.v'.nic personality of the indu.stry. 
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find ready precedents to support their respective positions 
and, in turn, each finds the other’s precedents quite dis¬ 
tinguishable. My own review of the many precedents cited 
satisfies me that the differing results in those cases turn 
fundamentally on the appraisal by the deciding tribunal 
of the particular facts of each case. This, of course, is 
a necessary and foreseeable result of the test laid down 
in National Woodwork. 

This case, too, must be decided on its own facts. 

2. The work in controversy 

At the cutset, it is essential to define with some preci¬ 
sion the work in controversy since that is the predicate 
upon which the issue of work preservation must turn. 

llistoricallv, to be sure, longshoremen as a practical 
matter handled virtually all solid cargo moving over the 
docks on a piece-by-piece basis. Viewed in isolation, this 
would, to be sure, establish an historical tradition upon 
which ILA could predicate a continuing claim of entitle¬ 
ment to the continued handling and “unitizing” of such 
cargo. However, the advent of containerization, beginning 
about World War II and growing at a significant rate 
during tlie past few decades, cannot be overlooked. As al¬ 
ready set forth, containerization became a hotly disputed 
issue between ILA and NYSA from the very outset. Un¬ 
derstandably, NYSA fought for unrestricted use of con¬ 
tainers without Umitation and ILA resisted the obvious 
encroachment which containerization threatened upon the 
quantum of work available for the dock workers it rep¬ 
resented. 

Over the years compromises have been made between 
NYSA and ILA, the contracting parties, on this subject 
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matter.’ Thus, ILA htis expressly and under contract 
surrendered its jurisdiction to stuff and strip containers 
containing shippers’ loads, previously described herein, 
or containers originating outside a 50-mile circle around 
the Port of New York, or containers containing military 
or household effects. Concededly, ILA has thus surren¬ 
dered its claim to stuff and strip about 80 percent of the 
containers passing over the docks. ILA insists, howcver, 
that it has never surrendered its jurisdiction to stuff and 
strip containers containing LCL or LTL cargo and its 
present agreements with NYSA and Conasa expressly 
assert that jurisdiction. Even in this limited area, how¬ 
ever, ILA’s claim is further circumscribed. Its jurisdic¬ 
tion is asserted only with respect to those LCL or LTL 
containers “owiiod or leased” by members of NYSA with 
which ILA has a bargaining and contractual relationship. 

In this sense, therefore, the area of work in dispute is 
quite narrow. 

3. The “conflicting” traditions 

Respondents, preliminarily, take the broad position that, 
historically and long before the advent of containerization, 
longshoremen and related crafts working on the docks of 
the Port of New York and represented for many years 
by ILA, “unitized” cargo which passed over the docks. 
Inasmuch as containers are merely another form for 
“unitizing” cargo, the claim is that ILA has an unbroken 
tradition in that regard. More particularly, however, as 
ILA asserts in its main brief (p. 23), [t]he crux of ILA’s 


’ It can fairly be anticipated that improved technology com¬ 
bined with other economic and sociological factors will bring about 
further compromises in this area. That, however, is not a prob¬ 
lem presente*! here. 
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position has been and remains that since (IIjA) longshore¬ 
men have always stuffed and stripped containers, ILA 
retains the right to assert its jurisdiction to preser\'e such 
work for the longshoremen at the pier or dock.”* While 
quarreling with the conclusion in the quoted statement, 
neither General Counsel nor the Charging Parties challenge 
the proposition that ILA did containerization work on the 
piers.* 

Both General Counsel and the Charging Parties formu¬ 
late the issue differently. In their view the argument of 
tradition advanced by H(‘Sj)ondents is inisdirecttMl. Rather, 
they contend, the focus of the dispute is the work being 
done by Consolidated and Twin. As General Counsel 
argues in its main brief (at p. 42); 

Whether or not longshoremen represented by ILA 
and employed by Respondent NYSA’s members have 


^ 'i he evidence in the record as to stuffing or stripping of con¬ 
tainers by ILA longslioremen on the docks of New York is rela¬ 
tively sparse in an otherwise voluminous record. However, that 
sparseness is quite explicable because apart from the issue as to 
whether containers brought to the decks by consolidators .such as 
Consolidated and Twin were stuffed or stripped by ILA longshore¬ 
men, no one challenged that ILA longslioremen did stuff and strip 
containers on the docks. The record does shov; that XYSA com¬ 
panies did have numerous longshoremen on their payrolls desig¬ 
nated for stuffing and stripping work as well a.s for loading con¬ 
tainers almard ship and unloading them from ships. 

• In the Consolidated case before Judge Laeey, (Jeneral Counsel 
made refenmee to “two parallel methods of operation . . . the 
containerization operations that have proceeded for many years 
at the premise.s—at the off-pier premises of various con.xdidators, 
such as (,’onsolidated Exprc.ss, Inc. and then there was a parallel 
interest of the ILA which originated on the piers." In the same 
proceeding, counsel for Consolidated took the position that the 
issue presented was, in effect, whether ILA could take stuffing 
and .stripping work away from the etn’'loye(‘s of (’onsijlidated Ex¬ 
press because longshoremen did a great <leal of that kind of work 
theiaselves. 
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historically merely loaded and unloaded containers 
onto and from vessels or stuffed and stripped con¬ 
tainers which were being consolidated by members of 
Res])ondent XYSA on their own account, is imma¬ 
terial for, as shown, such work is separate and dis¬ 
tinct from the work here in disj)ute and has been so 
regarded by both Res])ondents XYSA and II^A. Xor 
is it relevant in other situations involving other em- 
jiloyers that Respondent ILA might be deemeil to 
have a legitimate work preservation object in connec¬ 
tion with containerization work affecting other em¬ 
ployers outside the bargaining unit. For here “the 
precise w'ork which is the focus of the dispute” is the 
work historically performed by Teamster emj)loyeeB 
or unrepresented employees in other units under a 
separate collective bargaining agreement and at [Con¬ 
solidated’s] and [Twin’s] respective off pier prem¬ 
ises. [Citing International Longshoremen’s Associa¬ 
tion {F.S. Naval Snpplg Center), 1!)5 XLRR 27.1 
(1!)72); International Longshoremen’s and Ware¬ 
housemen’s Union (California Cartage, et al.), 20S 
XLRR Xo. 1.30, 85 LRRM LlOO (1974).] 

In my view neither Respondents nor (leneral Counsel 
and Charging Parties frame the issue here presented cor¬ 
rectly. Rather, both beg the question. Certainly, it does 
not follow that because ILA has always stuffed and 
stripped containers, it may always and forever continue 
to assert its jurisdiction over ail such work. Settled au¬ 
thority vindicates the right of a union to preserve work 
which has been in its domain and which it has not lost or 
abandone<l. Rut certainly, ILA in view of its histor>" would 
not l)e able to rea.ssert jurisdiction, for example, over the 
stufling and .stripping of containers containing shippers’ 
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loads after having expressly and explicitly abandoned that 

jurisdiction. _ 

Similarly, General Counsel unduly constricts the issue by 
framing it in terms of stuffing and stripping work per¬ 
formed by Teamster employees or unrepresented employees 
in other units under a separate co^k>»‘' bargaining agree¬ 
ment at [Consolidated’s] and [Twi;.’ respective off pier 
premises.” Work preservation agreOiiients usually come 
into being because the work sought to be protected has 
been subjected to invasion or threat of invasion by others. 
Thus, in National Woodivork itself, the carpenters em¬ 
ployed by the employer refused to install precut doors 
unless the doors were cut on the jobsite by the carpenters 
themselves. The carpenters had traditionally i)erformed 
that work themselves. Yet, obviously the employees of 
the door manufacturers who comprised the National Work 
Manufacturers Association did that work also. Had the 
Supreme Court focused on the work being done by the 
eniployees of the door manufacturers at the latter’s plants, 
as General Counsel urge 1)0 done here with respect to the 
operations of Consolidated and Twin, then obviously the 
Supreme Court would have reached a different result in 
National Woodwork. Indeed, the legitimacy of a work 
preservation objective would be virtually precluded in any 
situation where it could be established that other employees 
at other sites were doing or had done the wmrk for which 
protection was being sought. 

Rather, the issue here in the view of the undersigned is 
whether I LA, on behalf of the longshoremen it represented 
on the docks of the Port oi New York, had lost or aban¬ 
doned its jurisdiction over the work of stripping and stuf¬ 
fing NYSA owned or leased containers originating in the 
prescribed area around the Port of New York and contain¬ 
ing LCL or LTL cargo, or whether its work history and 
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th«' surrounding circumstances generally warranted its 
efforts to preserve or recapture that work. 

4. The “surrounding circumstances” 

Before finally resolving tliat issue, consideration must 
be given to the “surrounding circumstances” set forth m 
National Woodwork, namely, the threat of displ^ement by 
the banned jiroduct or services, the history of labor rela¬ 
tions between the Union and the employers who would be 
bovcotted, and the economic personality of the industry. 

Little need be said to clarify the record evidence as to 
the threat of displacement by the banned product or serv¬ 
ices or as to the economic iK-rsonality of the industry. 
Even without reference to the record, common knowledge 
and common exiH'rience attest to the fact that the impac 
of containerization and other technologv’ has had a dra¬ 
matic and provocative effect on the industry resulting in 
repeated instances of labor strife and work stoppages. In 
addition, the need for labor, both on-pier and off-pier, has 
declined drastically and this has further exacerbateil laboi 

disputes. „ ♦ 

Even as to instant dispute the threat of displacement 

by the banne.1 product or services is graphicallv demon¬ 
strated in the record. Whatever the ultimate decision in 
the instant case, it is apparent that enterprises like Con¬ 
solidated and Twin in the instant ca.se, doing th- work ot 
consolidation and ojM'rating in the immediate area ot 
ports where cargo is shipiwd or received, have had a surge 
of growth in recent years.” As is also demonstrated in the 
instant record, much of the work con.solidators, like C on¬ 
solidated and Twin, have been doing in recent years has 


"> \t least 14 sueh independent eonsolidatoM were nanovl in the 
notici ksued by the NY.SA-ILA Contrm-t Board on April Id, 
197.3. ■ 
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consisted in tiie “unitizing” of LCL and LTL car^o and 
the strippiiiR of that cargo in and from containers owned 
by, or leased to them, by NYSA carriers. If that work 
continues, the availability of that kind of work for ILA- 
represented employees on the docks is substantially 
diminished and, indeed, the record demonstrates that this 
has already occurred. On the other hand, if that work 
falls under the rubric of work preservation, as urged by 
Respondents, then the adverse impact, also demonstrated 
in this record, upon that portion of the optuations of Con¬ 
solidated, Twin and other similarly situated consolidators 
is equally apparent. 

The third “surrounding circumstance” alluded to m 
Sational Woodwork has reference to the history of labor 
relations Indween the union and the employers who woe id 
be boycotted. In the context of the instant record, this 
element of the case furnishes more direct insight into the 
critical question posed by National Woodwork, namely, 
whether “the agreement and boycott were tactically cal¬ 
culated to .satisfy union objectives elsewhere’’ or whether, 
as alternatively phrased, “the agreement or its mainte¬ 
nance is aildressed to the labor relations of the contracting 
employer vis-a-vis his own employees. 

On this aspect of the case, the preponderance of the evi¬ 
dence in the record satisfies me, and I find, that the agree¬ 
ment and its maint .ance were fundamentally directed to 
the labor relations between the employer-members of 
?<YSA and ILA. The conflict between NYSA and ILA 
over containerization began with its emergence and con¬ 
tinued without break thereafter. ILA dreaded the loss of 
employment which contain«*rization fore ide<l tor the long¬ 
shoremen and related craftsmen whom it representi'd on 
the docks; NYSA employer-members for obvious eco¬ 
nomic reasons welcomed this work saving development. 
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These competinf? interests were adjusted but, as the evi¬ 
dence establishes, ILA continuously protested to NYSA 
that the latter’s employer-members were not respecting 
the jurisdictional segments ot‘ containerization work to 
which ILA and NYSA had agreed. The consequence was, 
as already noted, a tightening up of the controlling regu¬ 
lations culminating in the ILA-Conasa Dublin Settlement. 

The only protests and demands by ILA in this regard 
were addressed to NYSA. The record is devoid of any 
evidence that ILA ever made any direct demands upon 
Consolidated or upon Twin. I»,deed, Consolidated and 
Twin acknowledge the absence of such demands. ILA did 
not seek to represent their employees or ask that they 
retain ILA-represented employees on their payroll." So 
far as ILA was concerned, its sole demand was that the 
longshoremen on the docks perform the work of stuffing 
and stripping LCL and LTL containers owned or leased 
by NYSA employer-menil>ers It was wholly immaterial 
to ILA, where that work was being done elsewhere, 
whether employees represented by other unions or un¬ 
represented employees were doing the work, as in the case 
of Consolidated and Twin, or whether as in Interconti¬ 
nental Container Transport Corp. v. NYSA and ILA, 426 
F. 2d 884 (C.A. 2, 1970), that work was being done by 
ILA-represented employees working under a different 
collective-bargaining agreement. In both situations ILA’s 
pr 'test w’as that work was being siphoned away which 


“ Evidence is presentr . in the record as to a single incident a* 
early as 1961 or 1962 when, according to General Counsel and the 
Charging Parties, ILA sought to organize the employees of U.S. 
Trucking Company. ILA argues that its activity at that time was 
only informational, and not for recognition. The evidence is in¬ 
sufficient to resolve the true nature of that activity which occurred 
more than 20 years ago and, in any event, resolution of that mat¬ 
ter would not be of any gr^at significance here. 
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under its historical tradition and contractual arrange¬ 
ments belonged to the employees of NYSA employer- 

members working on the docks. 

In sum and on this state of the record I conclude and 
find that the boycott and agreements here challenged were 
addressed to the labor relations of NYSA members vis-a- 
vis tb''‘r own employees. 

5. The “loss or abandonment” contention 

Notwithstanding the foregoing finding, I believe it ap¬ 
propriate to consider also the contention that ILA s con¬ 
duct and its agreement with NYSA were nonetheless 
tactically calculated to satisfy TLA objectives elsewh^e. 
As NatioruU Woodwork establishes (386 U.S., at Wo) 
there need not be an actual dispute with Consolidated and 
Twin for ILA’s activity to fall within a prohibited sec¬ 
ondary category. The question still remains whether ILA 
had abandoned or lost its jurisdiction over the work in 
dispute here. Such loss or abandonment would preclude 
the reassertion of a paramount jurisdiction and would 
compel the inference that the real objective of ILA was 
to take away from Consolidated and Twin work which the 

latter were rightfully performing. 

It is a matter of recoid that from the advent of con¬ 
tainerization ICA claimed jurisdiction over the stufhng 
and stripping of containers as part of its tradition ot 
“unitizing” cargo. As already noted, the precise extent 
to which II,A res(‘rved its jurisdiction to stuff and strip 
containers in the agreement cannot be resolved here. 

Hut, certainly, it is clear that in ILA’s view and in N\SA s 
view, as parties to that agreement, II,A did not sur¬ 
render or aliandon that jurisdiction. More importantlv. 
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it is clear that both Consolidated and Twin were aware 
tliroughout the period of their oi)€rations that II^A was 
claiming jurisdiction over the work they were perform¬ 
ing and that NYSA acknowledged that jurisdiction. 

Thus, Consolidated was admittedly subjected to the stuff¬ 
ing ard stripping of its containers on the docks by TLA 
personnel in 1966, about a year after Consolidated oflicialK 
began its operations. This occurred during the pendency 
of the 1959 agreement and over 2 years before N\SA 
and ILA explicitly codified the Rules on Containers in 
their 1968 agreement. At the end of 1968, but before exe¬ 
cution of that agreement wdiich took place in February 
1969, CEI was informed by ofticials of XYSA steamship 
companies that under existing rules all containers of LI L 
or consolidated cargo had to be stuffed and stripped on 
the docks. Twin was also awan^ of this state ot affairs. 
Its containers were also stuffed and stripped on the docks 
by ILA personnel before execution of the 1968 agreement. 
The 1968 agreement, of course, codified the Rules on 
Containers explicitly and left no cpiestion as to ILA’s 
continuing claim to recognition. Another instance of TLA 
rehandling of Consolidated’s and Twin’s containers oc¬ 
curred in 1971. 

To be sure, notwithstanding this continuing claim and 
but for the few exceptions already noted, the record is 
clear, as hereinbefore found, that, generally sjieaking. 
Consolidated and Twin stuffed and stripped containers 
furnished them by NYSA carriers for LCL and LTL cargo 
without rehandling by ILA longshoremen. This continued 
until execution of the TLA-Conasa Dublin Supplement 
when the actions here challenged took place. Yet tin? fact 
that this pattern of events occurred does not, in and of 
itself establish that ILA had abandoned or surrendered 

I 
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its iurisdietion.'" As was the case in National Woodwork 
ami in otiier lej-itimato work preservation cases, it is not 
at all unusual that more than one entity performs or 
has performed the work in dispute. This is particularly 
true where, as in the instant case, the work in dispute is 
only a portion of the operations of the two entities. Thus, 
here the strippinj? and stuffing was only part ot the long¬ 
shoremen’s functions ami, in the case of Consoliilated and 
Twin, much of their operations consisted of receivin,u: 
car^o from individual shippers and deli\eiinf? caif^o to 
individual consif^nees together with services incidental to 
the.se functions, an arm of activity never sought by the 

TLA. , , . 

On the totality of the evidence I cannot find that ILA 

abandoned or surrendered its jurisdiction over the stuffing 
and stripping of LCL or LTL cargo in containers owned 
or leased by employer-members of NYSA with whom TIjA 
had a bargaining and contractual relationship. Concededl> 
TLA, like NYSA, was considerably less than vigilant in 
asserting and insisting upon TLA’s preroptive in this 
regard. The fact is, however, and T find that it did through¬ 
out the entire period Tiere under consideration press its 
claim in this regard upon NYSA. the contracting employer. 


“ Documents introduced into evidence by Respondents, consist¬ 
ing of dwk receipts and tally sheet.s purported to indicate hat 
II.A had rehandled Con.scjlidated’s containers on the docjcs These 
documents had reference only to the latter months of 1J7-. l 
conclude, as did Judge Lacey, that the purported rehandling did 
not take place, and, indeed. Respondents do not presently argue to 
the contrary. On the other hand, the very fact that such dociy 
ments werc“ kept in the regular course of business is cogent en- 
dence that the jurisdiction of IL.\ to engage m such rdiandling 
was acknowledged not only by ILA but also by the bA eni- 
ployer-members for whom the documents were prepared as part 
of their office record.s. 
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Any conclusion that ILA’s activities were tactically cal¬ 
culated to achieve ILA objectives elsewhere can only be 
premised on the proposition that Consolidated and Twin 
were adversely affected, insofar as the stuffing and strip¬ 
ping portion of their overall operations were concerned. 
Tt'is, however, was an inevitable result of ILA’s pressure 
upon NYSA with whom it had its contractual and bargain¬ 
ing relationship and does not, as National Woodwork 
established, convert primary action into action with a 
secondary impact. 

5. The cited precedents 

As previously noted, each side to this controversy cites 
a number of precedents from the plethora of cases dealing 
with secondary boycott and hot cargo situations. Because 
these cases turn largely on their individual facts, they are 
of minimal aid in this situation. But all parties place 
special emphasis on a selected few of these cases and brief 
reference to these selected cases is warranted. 

(General Counsel and the Charging Parties place special 
emphasis on International Longshoremen’s Association 
• {U.S. Naval Supplg Center), 195 NI^RB 273 (1972), and 
International Longshoremen’s and Warehousemen’s Union 
(California Cartage Company), 208 NLRB No. 130, 85 
LRRM 1300 (Feb.'1974). 

'i’lie Naval Supply Center case involved an allegation of a 
Section S(li)(4)(B) violation only. In significant resi)ects 
the situation there was quite similar to the situation 
jire.sented in the instant jiroceedings; in other significant 
respects it differed. Tlie facts in Naval Supply Center 
sliowe<l that the Supply Center was engaged in Norfolk, 
Virginia in the rt'ceipt, storage and trans-shijunent of ocean 
cargo through the Ports of Hampton Hoads, Virginia. For 
nion* than 30 years it had ship|)(‘il from and received at its 
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own docks U.S. Department of Defense Ijreak-hulk cargo b> 
either commercial vessels or Department of Defense ves¬ 
sels. Supply Center’s own employees, represented .•‘ince 
1946 by I AM, performed the loading or unloading oj 
break-bulk cargo at the Supply Center’s docks. Since 1967, 
however, the Supply Center has also shippe<l Department 
of Defense cargo by containers owned by ocean-going com¬ 
panies. The containers were stuffed by the Supph 
Center’s own employees at its own docks and then trucked 
to commercial terminals in tlie ports of Hampton Koads 
where they were put aboard ship by I LA-rej)resented em¬ 
ployees of stevedoring companies. I LA had a 19t)S agree¬ 
ment with tlie Hampton Roads Marit.me Association, the 
counterpart of NYSA here. Naval Sui)ply Center was not 
a member of that Association. Nevertheless, ILA invoked 
a clause of its agreement which provided, also as here, that 
containers, owned or leased by employer-members of the 
Association, with exceptions like those in the instant cases, 
were to be stuffed and stripped by ILA longshore labor. 
In December of 1970 ILA informed Association members 
that it would den .'nd liquidated damages in the amount of 
$1,000 from Association members for each container such 
member permitted to be stuffed or unstuffed by Supply 
Center employees, and further threatened to refuse to 
handle the particular containers involved. A few months 
later ILA reiterated its threats and “also demanded all 
work involved in the loading at the Supply Center of com¬ 
mercial ships owned and controlled by signatories to the 
ILA contract under threat of refusing to load cargo when 
the ships called at other commercial ports’’ (19,') NLRR, at 
273). ILA also took further action to implement these de¬ 
mands. Upon these facts, essentially, the Board found a 

I violatir’ of Section 8(b)(4)(B). 

^ Concededly, the. facts in Saval Supph/ ('enter are quite 

similar to those presented here. But there are marked 

I 
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and pivotal differences. The Supply Center had always 
and exclu.sively handled break-bulk cargo at its own docks 
with its own employees; only container cargo was shipped 
to commercial terminals in the ports of Hampton Roads 
where ILA personnel operated. Yet, ILA not only de¬ 
manded all work at the jmrts of Hampton Road.s in the 
handling of containers owned and controlled by signa¬ 
tories to its contract with the Association; ILA also de¬ 
manded all work involved in loading ships at the Supply 
Center, a sej)arate area, an area where TLA-represented 
personnel had never operated and to which “the charter 
jurisdiction of ILA . . . had not in practice been extended” 
(at 274). As the Hoard correctly observed, Naval Supply 
Center coidd only meet with ILA’s demands “if the IT.S. 
Navy were to rej)lace its own employees represented by the 
lAM with ILA members” {ibid.). Accordingly, the Hoard 
concluded, the U.S. Navy was really the primary employer 
and the victim of a seconilary boycott. It was in this con¬ 
nection that the Hoard carefully noted “that the restrictive 
j)rovisions in the ILA-Association collective-bargaining 
contract . . . may in other circumstances have valid work 
preservation objwftiv-es [citing Intercontinental Container 
Transport Corporation, supra, 429 F. 2d 884],” but that this 
principle could not be “used as a shield for conduct aimed 
not at work pre.servation but at acipiisition of work his- 
toricallv performed bv employees in another work unit” 

(ibid.)' 

As indicated earlier, nothing in the instant case suggests 
—indeed, the contrary is shown—that ILA sought to re¬ 
place with its o\^Ti personnel the employees who did the 
work for Consolidated and Twin at their respective sites. 
In fact, as the Intercontinental case demonstrates, ILA in 
the New York area resisted the siphoning off of work from 
its longshoremen on the dock area ev’en where the off-port 
enterprise doing Uie work einploytHl ILA-represent(*<l jx^r- 
sonnel. 


s 
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The recent dwision of the Board in tlie California Cart¬ 
age case, supra, wiiich involved alleged violations of both 
Section 8(b)(4)(B) and Section 8(e), is imrticularly em¬ 
phasized by General Counsel and the Charging Parties. 
1’here the union involved was International Longshore¬ 
men’s and Warehousemen’s Union (ILWL) and the con¬ 
tracting employer asso<‘iation was I’acific Maritime Asso¬ 
ciation. On the Pacific coast, like the Atlantic coast, the 
advent and growth of containerization raised serious pe b- 
lenis of accommoilation on the waterfront and, as heie, so 
there, compromises were made in agreements consummatt*d 
between ILWII ami PMA. As the California Cartage de¬ 
cisions demonstrates, how(‘ver, the approach of ILM U dif¬ 
fered from that of ILA and that difference found expres¬ 
sion in the ILWU-PMA agreements.” 

Without recounting all the facts of California Cartage 
in detail inasmuch as they for the most part parallel the 
facts in the instant cases, the critical facts uj)on which the 
Board apparently predicated its decision should l)e noted. 
Tn IfifiO ILWU and PMA entered into a Modernization 
and Mechanization Agreement. Under that Agreement 
PMA members gained the right to use new equipment to 
increase productivity and imj)rove method.s for cargo 
handling. In addition, as the P>f)ard found (si. op., p. 4), the 
Agrej-ment provided that: 

In the future, non-longshoremen delivering merchan¬ 
dise to the dock would not be requinnl to place the 
cargo on ‘the skin of the dock’ to l>e reloaded by other 
longslioremen on other pallets for loading aboard ship. 

A more extensive and detailed diseu.ssion of the different ap- 
proaehe.s to the containerization problem made by the ILA on the 
ea.st coast and by ILWU on the west coast niay be found in the 
article by Professor IIo-ss, “A Talc of Two Unioas,” cited at fn. 3 
of this Decision. 
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It was agreed that the Union woidd divest itself of 
this type of work and longshoremen woidd load truck¬ 
ers’ pallets with the merchandise directly on the ship. 
Cargo could he unitized in one way or another . . . 
boxed, crated, banded, glued, or palletized in large or 
small containers. [Emphasis supplunl.] 

In return for the relinquishment hy ILWU of the work it 
formerly did, it was agreed, inter alia, that PM A mem¬ 
bers would establish and did establish a substantial 
mechanization fund to be used for longshoremen’s jH‘n- 
sions, retirement and unemplo>Tnent.’* 

As the Hoard further found (si. op., p. fi), containeri¬ 
zation grew in the decade of the 1960’s and ILWU l>e- 
<;ame unhap])y with the concessions it had made in the 
1900 Agreement. In 1970 and 1972 IIAV'U sought and ob¬ 
tained supplemental agreements with PM A providing, in 
effect, that all stuffing or unstuffing of containers to be 
loaded on or unloaded from ships docking in the Pacific 
Coast ports, excejit for shippers’ loads and door-to-door 
deliveries, was to be perfonned by ILWU personnel. 

In sum. the Hoard concludeil in the California Cartage 
case that Section 8(b)(4)(H) and Section S(e) had been 
violated. The Hoard rejected the claim that stuffing and 
imstuding containers was traditionally unit work and that 
the attempt to jiresen'e or reclaim that work for ILWU- 
represented employees was primary lawful activity under 
Na f i o nai 1 Voodwork. 

The Hoard recognized, of course, that the loss of work 
on the docks due to containerization was “certainly a mat¬ 
ter of legitimate concern to the ILWU’’ (si. op., p. 7). 
N onetheh'ss, the Hoard rejecli*d the claim of work preser- 

'* In the instant cast's the rcconl sliows that ILA in 1!)fi4 ob¬ 
tained a (iuaranteed Annual Waije arranginnont from NA SA. 


L 
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vation. The Board said (ihui.): 

Initially, it is clear from the lanj^uage of the Supple¬ 
ments that the iLWU’s claim to container stuffing 
work is not limited to work generated by members 
of I’MA, hut extends broadly to all containers enter- 
iny or leaving Pacific coast docks, whether or not the 
owners of the containers are members of PM A and 
statutory employers of employees within the lo-ng- 
shore unit represented by ILWU. [Emphasis sup¬ 
plied.] 

The Board also made special note of the fact that “[t]o 
a large extent the make-work rights claimed by longshore¬ 
men with respect to cargo ])laced on the dock were effec¬ 
tively bargained away in likiO.” 

In view of the foregoing the extent to which California 
Cartage is precedent for the position ot (leneral (. ounsel 
and the (’barging Parties in this case is, at best, specula¬ 
tive. While it is urged here that the 1959 agreement be¬ 
tween ILA and NYSA was the equivalent of the ILWU- 
PMA agreement of 1960 and that ILA in its 1959 agrtn;- 
ment bargained away the rights of its longshoremen to 
containerization, that conclusion is obviously not apparent 
from the ambiguous w'ording on the face of the 1959 agree¬ 
ment. Moreover, ILA and \YSA did not consider this 
to be the case, and Consolidated and Twin were apprised 
almost from the beginning of their respective operations 
that this was not the case. Certainly, unlike the situa¬ 
tion in California Cartage, the instant proceedings do not 
j)resent a situation where the Union bargained away cer¬ 
tain rights in an agreement and, 10 years later, belatedly 


*“ This included, as .shown above, not only the cargo put into 
containers but al.so break-bulk cargo which was “Iwxed. crated, 
banded, glued or palletized . . . .” 
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reasserted them. In the instant eases I LA, although al¬ 
together laggard in i)rote<-ting its jurisdiction to the con¬ 
tainerization work under consideration, never abandoned 
that jurisdiction. And, further ILA, unlike ILWU, never 
sought to obtain the work of stuffing all containers pass¬ 
ing through the Port of New York but only the work of 
stuffing containers owned or leased by NYSA members, 
employers of emjjloyees in the dock personnel unit rejv 
resented by ILA. In these circumstances the value of 
California Cartage as prece<lent for the instant case is 
substantially diluted. Rather, what is really reflecte<l 
here is the <lifTerent approaches toward containerization 
adopted by ILWU on the west coast and by IIj^V on the 
east coa.st. See, again, Ross: A Tale of Two Unions^ 
supra, nn. 3, 13. 

Rcsi)ondents for their part place strong reliance for 
vindication of their position on the decisions, inter alia, 
in International Container Transport Corporation v. .Vcir 
York Shipping Association, Inc. and International Long¬ 
shoremen’s Association, 4'l(i F. 2d SS4 {(’. A. 2, 1970), 
herein referred to as the ICTC case, and in American 
lioiler Manufacturers Assti. v. N.L.H.Ii., 404 F. 2d 547 
((’.A. S, 19(»S), cert, denied, .39S U.S. 960 (1970), affirming 
the Board’s decision reported at 167 NLRB 602 (1967). 

In the ICTC case the speeilic Rules on Containers incor- 
porate<l in NYS.\-II,.\ 196S agreement luTo involved <'am(‘ 
under attack. There, the plaintiff an independent eonsoli- 
• lator, like Consolirlati'd and 'I'win here (e.xcept that jjlain- 
tilT’s emjiloyees were represented by ILA in a .sejmrate 
eollectivedmrgaining unit), brought a civil action against 
IL.\ and NYSA alleging that the enforceiMent of the Rules 
on Containers and the imposition of $2r)0 penalties for 
breach of these rules constituted a violation of the Sherniaii 





0 
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Act. The Court rejectwl this claim. Althou>;h (Jcncral 
Counsel an.l the Charfrinp Parties correctly point out 
that the ICTC suit was an antitrust action and not an 
unfair labor practic.<* procee<linR under the National Labor 
Relations Act, the Court’s opinion and decision cannot be 
wholly discounted on thit ftround. Citing the SatwMl 
Woodwork decision of the Supreme Court, the Second Cir¬ 
cuit ruled, consistent with unifonn Board authority, that 
“the preservation of .jobs is within the area of pro|>< r 
union concern (42() V. 2.1 at 887),” and held further that 
“[u]nion activity having a.s its object the preservation of 
jobs for union inei.ibers is not violative of antitrust laws 
(id. at 887-888, citing in this regard Amalgamated Meat 
Cutters v. Jewel Tea Company, .381 IJ.S. 070 (llKv'))). The 
Court pointed out, in addition, that the case In-fore it was 
not a situation wh.'re the containerization provisions of 
the collective-bargaining agreement were the kind of com¬ 
bination l)etween union and employers condemned in Allen 
liradley Co. v. Loral Cnion So. 3, 32;) II.S. 7?)7 (1!>4.)). 
Rather, tin* Court held that this was a situation where 
I LA, acting solely in its .self-intere.st, forccl reluctant 
employers to yield to its .leinand that I LA-represent.-d 
employees retain the work sisK-ified in the Rules on Con¬ 
tainers. Accordingly, the Court’s conclusion was that the 
challenged clauses were within the labor exempti.in to 
the antitrust laws. Id., at 888. At the very lea.st, there¬ 
fore, it would a|»pear that, on facts quite lik«‘ those in 
the instant proceedings, the Court of Appeals for the 
S<>cond Circuit, applying such authorities as National 
Woudivork and Jewel Tea, concluded that the Rules on 
Containers in the 1!K>8 agreein.-nt were tin* proiliict of 
lL.\’s efforts for “the pr<‘servation of w'ork traditionally 
perfornusl by longshoremen covered by the agreement.” 
Id., at 887. 
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While the ICTC decision is, (»f course, not controlling 
here, neither, in my view, cun it be disregartled.** 

American Boiler, supra, is cited to establish the proposi¬ 
tion that work preservation rules may be usimI not only 
to preserve work, but to reacquire work which has been 
siphone<l away. Essentially, it is cited in response to 
the contention that because Consolidated and Twin have 
regularly stuffed and 8trip|)e<l E(di and LTL cargo into 
and from containers owned or leasfsl by NYSA carriers. 
Consolidated and Twin have a parallel tra<lition i:i that 
regard. ILA-representtsl employees no longer can claim 
exclusivity in the performance of that function, an<l, hence, 
work pre8er\ation is not a legitimate justification for the 
conduct an<l agreements here challenged. See footnote !>, 
supra. 

Ameruan Boiler, as shown by both the Board and Court 
decisions therein, plainly rebuts this contention. In that 
case a “fabrication” clause was negotiated by a pi|S‘fitters’ 
unTon after packaged boilers with trim piping atta<‘hed, 
became dominant, thereby eliminating a very substantial 
portion of th<* work flone by the employts's whom the union 
represented at jobsites. I’ackaged Iwilers by IIM};! ac¬ 
counted for Indween 00 [)ercent to 8.') percent of all boiler 
installations. The “fabrication” clause provide<l that all 
fabrication b(* ijerfonmsl at the jobsite, thereby reacquir¬ 
ing or recapturing work which had previouslj' been done 
there but now was incorporated in packaged boilers which 


** Respondents also cite an administrative determination made 
in 1970 by a Regional Director of the Board and upheld on appeal 
by the Office of the General Goun.sel not to issue a complaint in a 
situation which, so far as appMrs, might he parallel to the instant 
oaM‘s. For obvious reasons and on settled authority, such an a<l- 
ministrative determination or determinations are neither relevant 
to, or in any way dispositive of, the i-asues here presented. 
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r**quin*(l virtually iio assi-nibly at tin* johsit*'. Both tli<* 
Board and the Court a>rree<l that the “fahricatioii" elause 
was lej^al and that the sole objective ol the union in ob- 
tainiiiK a>?re«*iuent to the clause was “to preserve and to 
reac((uire such work for the unit employees of the con¬ 
tracting employers." Ib7 NLHB at tiOd. I le fiu't that 
(k) percent to 85 peix-ent of the pa<'kaKed boilers had IsM-n 
resjularly assemble<l by employees of manutacturers lo¬ 
cated elsewhere was not <lisp»»sitive. Tin* “fabrication 
clause, the Board held, with court approval, “met the ‘tcmeh- 
htone’ of Isdnj? ‘atldressed to the labor n-lations <d the 
contracting' employer vis-a vis his own emidoyees.’ and 
the evidence does not show that the tactical object ot the 
clause was the pmkaj'ed Isnler manufacturers or any 
other secondary employers." Ihid. 

The Court, in aflirmiiiK the Board, noted that a work 
preservation clause tnay be used lK)th “to preserve work 
currently beinj? is‘rforme<l by unit memlM*rs and to re¬ 
acquire that is)rtion lost ..." 4d4 F. 241 oM. 

American Boiler furnishes solid sup|M)rt for H4*s|><)n4l- 
ents’ position insofar us it effectively repudiates the 
pro|K)sition that exclusivity of performance is a pn-ri-qui- 
site to a claim of work jireservation or that work siphon4*d 
away, ev 4 ‘n in substantial amounts, cannot Is* r 4 -acquired 
or r 4 ‘captur 4 *d. Tin* Board has consistently r4‘j<*ct4*d such 
claims. On the other hand, it floi-s not f4»llow, nor has it 
'Ihm ii hehl, that a work pr4*s4‘rvati4)n clau.si* can Is* valiilly 
us 4 'd to obtain work which the unit 4 -mployees had m-ver 
]M-rform 4 -d or work which may havt- been performed but 
has iM-en comphdely lost IsTori- the W4>rk preservation 
clause is neRotiut4'd. ('alifornia Cartage, amouK other (b*- 
cisions, is to the contrary. 

As indicat<*d in the four i>ases here ili.scuss4‘d, each of 
tin* ilecisions turns on its (twn facts. As stati-d 4*arli4*r, the 
same can Ik* .saiil of the many other cns4*s citetl by the 
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imrtieK to this proce«‘din>?. Kxt<*n«l<*(l (liscussion of all 
thos«* cases would serve no useful |>ur|K)se. 

7. Summation 

The decision in the consolidated cases presented here 
must Ih‘ made on the evidence presented here. As Sntional 
Woodwork dictates, the critical determinant is whether 
ILA’s objective was preservation of work for the em¬ 
ployees it represented on the docks of the Port of New 
York, or whether the apcreements and Imycott were tacti¬ 
cally calculated to .satisfy I LA's objectives elsewhen—in 
the context of the instant case, to obtain the work bein;; 
done by Consolidated and Twin at their respective prem¬ 
ises. Phrase«l another way, were ILA’s boycott and its 
af?reement addressed to the labor relations of the em¬ 
ployer-members of NVSA vis-a-ris their own employeesT 
Necessarily involved herein also are subsidiary questions 
such as whether IL.\ can Is* said to have lost or abandoned 
its jurisdiction over the work in controversy. If it has, 
then its conduct here, like the conduct of ILWU in 
California Cartage, falls within the l)an of S<*ction 
8(b)(4)(ii)(H) and Section S(e). If it has not, then f 
am satisfied that, like the pipefitters union in American 
Hoiler, ILA is entitbsl to recapture or reacquire the work 
in controversy to the extent it has been siphoned away. 
The hurt caused thereby to Consolidated and Twin does 
not convert legitimate primary activity into activity with 
a pros<*rilKsl .secondary objective. National Woodwork, 
38<* IJ.S., at (»27. 

A f^reat deal of evidence, oral and documentary, volumi¬ 
nous in sco]M>, has Is'en adduced by the jmrties and has 
been summarized herein. The burden of establishing the 
violations alleged in the consolidated complaints rests, of 
course, upon the (iene.al Coun.sel. On the basis of the 
whole record, and on the basis of the subsidiary findings 
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and analysis hercinl)ofore set forth. 1 find that the pre¬ 
ponderance of the evidence does not warrant a finding 
that ILA violated Section 8(b)(4)(ii)(H) of the Act, or a 
finding that ILA and NYSA violated Section 8(e) of the 
Act. More specifically, T find that the preponderance of 
evidence in the record fails to establish diat ll.A ever 
abandoned, lost, or surrendered its jurisdiction over the 
work in controversy. 1 find further that IL^'. s objective 
at all times relevant was to preserve the work in question 
for the XYSA employees it r(>presented on the docks of 
the I’ort of New York and ILA’s boycott and its agree¬ 
ments were addressed to the lal>or relations ol the em 
ploye.r-memhers of NYSA vis-a-vis their own employees. 

Accordingly, I conclude that the consolidated complaints 
in the instant proceeding should he dismissed.” 


Conclusions of Law 

1. New York Ship|>ing Association, Inc., Consolidated 
Kxpress, Inc. and Twin Exiiress, Inc. are eiiiployers en¬ 
gaged in commerce within the meaning ot Section 2(2), 
(()) and (7) of the Act. 


” While not inatcrinl in the li^dit of this disposition, reterence 
should he me le to the defense, ur^eil by Respondents and liimUsl 
to the two eases in which Twin is the Charging Party, that the 
consolidated complaints are time-barred by the f)-month limitati.)n 
of Section l()(b) of the Act and that the doctrine of lachm shouhl 
also be applied here. I find the defense as to S.vtion K)(b) and 
laches to be wholly without merit. In the Twin Kxpn^s proc(M>d- 
ing before .fudge Lacey, the partii's stipulated that subsj'uuent to 
Muv tho date months hoforc tim filintj ot untair labor 

l.ractic’e charg.'s bv Twin, .stipulated damages were impos.Ml tiy 
ILA against TTT for violations of the Rules on Containers. 1 lie.se 
ilamages, had reference to violations relating to Twin as we 1 lus 
to others. This continuing (‘nforcement of the Rub's on ( ontain- 
ei-s would, if the Rules were othenvise unlawful, defeat any con¬ 
tention that the c.xistene.- of the Rules more than f. months Isdore 
the filing of charges pn'vented the applieation of the untair labor 
priwtice provisions of the Act. The defense of liu-hes is ot course 
not available on settled authority to suits bmught by the I nite.l 
.States or any of its agenciivs to enforce a public right. 
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2. International Longshoremen’s Association, AFL- 
CIO, is a labor organization within the meaning of Sec¬ 
tion 2(5) of the Act. 

3. The prejwnderance of the evidence in the record 
does not support a finding that International Longshore¬ 
men’s Association, AFL-CIO, engaged in violations of 
Section 8(l))(4)(ii)(B) of the National l.,ahor Kelations 
Act, as amended, as alleged in the consolidated complaints 
herein. 

4. The preponderance of the evidence in the record 
does not support a finding that International Longshore¬ 
men’s Association, AFL-CK), and New York Shipping 
Association, Inc. engaged in violations of Section H(e) of 
that Act, as alleged in the consolidated comjilaints herein. 

Fpon the foregoing tindings of fact, conclusions of law, 
upon the entire record, and pursuant to Section 10(c) of 
the Act 1 reconunend the following: 

OUDKR** 

Tlie complaint in this proceeding is dismissed in its en¬ 
tirety. 

Dated at Washington, D.C. Dec !) 1!)74 

Aiinoij) Okdmax 
Arnold Ordman 
Administrative Law Judge 

111 the event no exceptions are filed lus jirovided by Sei’lion 
of the Hides and Het^iilations of the National laibor Itela- 
tioiis Hoard, the findings, eoneliisions, and ris-'ininienthsl Order 
herein shall, as provides! in Section 102.48 of the Hub's and Hegii- 
lations, be adopted liy the Board and btssiine it.s findings, eonelu- 
sions and Ordi'r, and all objections Iheri'to shall be diH'nietl waived 
for all purjaisi's. 



i 
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On December 9, 1974, Administrative Law Judge Arnold 
Onlman issu»'<l tlie attached Decision in this proceeding. 
Thereafter, General Counsel, Charging Parties Consoli¬ 
dated Express, Inc.,* and Twin Express, Inc.,* and Inter- 
venor Truck Drivers Local 807, International Brotherhood 
of Teamsters, Chauffeurs, Warehouseman and Helpers of 
America,* filed excejOioiis and supporting briefs, and Re¬ 
spondent New York Shipping Association, Inc.,* filed a 
brief in support of the Administrative Law .Judge s De¬ 
cision. Respondents International Longshoreman’s Asso¬ 
ciation, AFL-CK),* and NYSA fill'd amswering briefs.* 

The Board has considered the record and the attached 
Decision in light of the exceiitions and briefs and has de¬ 
cided to aftirm the rulings, findings, and conclusions of the 
Administrative Law .Judge only to the extent consistent 
herewith.’ 


* Hereafter referred to as Consolidated. 

* Hereafter referreii to as Twin. 

* Hereafter referred to as Intervenor or Ijocal 807. 

* Hereafter referred to as NYSA. 

* Hereafter referred to as ILA. 

* In view of our findings herein, Coiusolidated’s and Twin's 
motions to strike in its entirety IbA's brief in support of the ^yi- 
ministrative I.aw .hidge’s Decision, (A)n.>iolidate<rs motion to strike 
portions of NY.SA’s brief in support of the Administrative Law 
.fudge’s Decision, and .N’YSA’s reply to exceptions are hereby de- 
riisl. In so finding, we have di.sregardcd movants’ aj-guments suh- 
mitteil in contravention to our ruling of April 2, 197.'), by which we 
deniiKl their requests for permission to file reply briefs to IL.A's 
and NYSA’s briefs in support of the Admini.strative Law .Fudge’s 
Decision. 

’ Risipondent NYSA’s and Charging Party Consolidat^l’s re¬ 
quests for oral argument are hereby denied a.s, in our opinion, tlie 
rword in this case, including the exceptions and briefs, adequately 
presents the issues and positions of the parties. 
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In tliese consolidatt-vl cases, the complaints allege that 
Respondent I LA has threatened, coerced, and restraine( 
NYSA and its employer-members to cease doing business 
with Consolidated and 'I'win, in violation of Section 
8(b)(4)(ii)(H) of the Act. The complaints also allege 
that Respondents I LA and NYSA have violated Section 
8(e) of the Act by maintaining, giving effect to, and mi- 
forcing certain contracts and agreements between them 
with respect to the business operations ot the Charging 
Parties. 

Consolidated and Twin are non-vessel-owning common 
carriers engaged in the business of containerizing less- 
tl.an-container-load (LCL) or les.s-than-trailer-load (LTL) 
cargo for shipment between Puerto Iiico and their re¬ 
spective inland facilities located within 50 miles of the 
Port of New York. In the s|iipping trade, they are other¬ 
wise known as "consolidators,” companies which handle 
LCL goods for customers wishing to ship their 
or from a given destination. At their olT-pier facilities. 
Consolidated ami Twin unitize or consolidate the crates 
of tlieir various custonu'rs into large containers or trailers 
which are provided to them by tlie steamship companies 
wliich service Puerto Rico. 'I’hese consolidators then truck 
the trailers to tlie pierside facilities of the steamship com¬ 
panies who then load the containers onto their ships bound 
for I’lierto Rico. Conversely, wlien ships carrying goods 
from Puerto Rico arrive in the Port of New 5 ork. the 
steamship companies unload the inc()ming containers, in¬ 
cluding tlie L('L contaim rs, which the consolidators then 
truck to th(‘ir otT-pier fm-ilities where the consoliilaturs 
o|>en the containi'rs and separate the crates lor delivery 
to the ultimate consignees. In tin* trade, the md ot tilling 
a container with cargo is known as ".stnliing, ’ and the act 
of removing cargo from a container is known as "stripiiing 
or "uiistutVmg." 
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Consolidated began its business operations under its 
present identity in 19(>5, liut it asserts that it is the succes¬ 
sor of Valencia-Haxt Express. Inc., which began off-p^er 
consolidation operations in I’rior to August 1973, 

Consolidated did not have its own trucking employc'es, but 
contracted with the United States Trucking Coinpanj, 
whose employees were represented by Intervenor Local 
807, to do all stuffing, stripping, loading, and delivery' 
work at, to, and from Consolidated’s olT-pier facilities. In 
August 1973, Consolidated terminated its relationship 
with United States Trucking Company, and Consolidated’s 
own emplovees, also represented by Local 8l)l, have per¬ 
formed the work since. 

Twin has been in business as an off-pier consolidator 
since 19<i7. Until 19t)9, it utilized unrepresented em¬ 
ployees provided by two trucking companies which con¬ 
tracted with Twin to jM’rform stuffing, stripping, and 
deliverv of cargo. Since 19G9, Twin’s own employees, re{)- 
resented by Intervenor’s sister local, and the employees of 
independent trucking comi'anies. including a comjiany 
whose employees are represented by Intervenor, have per- 
form(‘.l the bulk of Twin’s consolidation and delivery 
work. 

Neither Consolidated nor Twin has ever Indonged to 
Uespondent XYSA, an incorisirated association of em¬ 
ployers engaged in various o}H*rations involving the 
shipment of cargo and freight and the transportation of 
passengi'rs in and out of the Port ot New \ork. N^ SA 
conducts collective-bargaining negotiations and enters into 
bargaining agreements on behalf of its employer-members, 
including the three steamship companies op<‘rating in 


" In view of our findings herein, we nee<l not decide whether 
Con.solidated is a sueex'ssor of Valeneia-Baxt Kxpress, Ine., for the 
purposes of this ca.se. 
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trade l>etween the Port of New \ork and Puerto Rico, i.e., 
Sea-Land Service, Inc.," Seatrain Lines, Inc.,"’ and 1 rans- 
aiaerican Trailer Transport, Inc.” In the course of its 
business operations as a non-vessel-owning conunon car¬ 
rier, Consolidated has utilized the carrier services pro¬ 
vided by these three shipjiing lines. Twin has similarly 
done business with Sea-Land and TTT, but not Seatrain. 
Since their ships are specific.ally designed to carry certain 
kinds of large containers or trailers, these shipping com¬ 
panies furnish empty containers to their customers in 
order to permit their customers to avail themselves of 
the shipping companies’ carrier services. In the |)ast, the 
shipping companies have provided these containers to all 
their customers, including manufacturers and beneficial 
owners of the cargo to be shipped. Like any other shipper 
of goods, Consolidated and Twin cannot utilize the ship¬ 
ping companies’ transjKirt services to and from Puerto 
Rico unless they acquire those empty containers. 

NYSA belongs to the Council of North American (sic) 
Shipping Associations.’" Since 1970, CONASA has had the 
authority to negotiate and enter into collective-bargaining 
agreements on behalf ol its association members. 

The record discloses that employees r( presented by Re¬ 
spondent IL.\ have traditionally performed the actual work 
of loading and unloading cargo, however contained, on and 
off ships belonging to NYSA’s employer-meinbers who 
operate out of the Port of New York. Since World War 
II, however, the introduction of increasingly larger con- 
taineis, currently as large as 8 x 8 .\ 40 feet, has resulted 


® Hereafter referre<l to a.s Sea-Land. 

Hereafter referre<i to a.s Seatrain. 

" Hereafter referred to as TTT. 

Hereafter referred to as CONASA. 
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in fewer individual eargo units for the longshoremen to 
load onto and off tJie sliips. In IDoS, ILA protested the use 
of Dravo containers, boxes which were 8 cubic feet in size, 
ami commenced a strike against SA which resulted in 
tile Ibob agreemmit with N\SA. Section 8 ot the Ibod 
menioramlum of sidtlement was entith'd Containers 
Dravo Size or Larger” and provided; 

a. Any employer shall have the right to use any and 
all type of containers without restriction or stripping 
by the union. 

b. The parties shall negotiate for two weeks after the 
ratification of this agreement, and if no agreement is 
reached shall submit to arbitration . . . the question 
of what should be paid on contaim'rs which are loaded 
or unloaded away from the pier by non-lLA labor, 
such submission to be within 30 days thereat ter. 

c. Any work jieriormed in connection witli the loading 
and discharging of containers tor emidoyer member.s of 
NYSA which is performed in the Port of (Jrenter New 
York whether on iiiers or terminals controlled by them, 
or whether through direct contracting out, shall be 
performed by ILA labor at longshore rates. 

After the lO.'i!) igreement, advancement in the develop¬ 
ment of larger containers accelerated. In lObT, the first 
fully containerized ships, specificaliy designe.l and con¬ 
structed to carry large containers, were introduced int() the 
shipping trade.' As fewer cargo units reached the piers, 
there was a projiortionate decrease in loading and unload¬ 
ing work for the longshoremen represented by Uespondent 
ILA. Whenever ILA-NYSA collective-bargaining agree¬ 
ments expired, disimtes marked by work stoppages erupted. 
During thesi' disimtes, ILA memliers strippe.l and restulTed 
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LTL containers shipped by Consolidated and Twin as the 
containers crossed the piers. ILA’s rehandling of these 
LTL containers never lasted more than 2 or 3 weeks at a 
time, and, with these few exceptions, Consolidated’s and 
Twin’s LTL containers went through the Port of New York 
and were loaded for shipment without interference by ILA 
in the way of stripping or restulling. In l!Mi7, ILA de¬ 
manded that its longshoremen stuff and strip all containers 
crossing the piers, and a 57-day strike ensued. In 1969, in 
an attempt to resolve their differences, ILA and NYSA 
entered into the following agreement known as the ‘Tildes 
on Containers”; 

Pule 1. Definitions and rule as to containers covered. 
Stuffing—Means the act of jilacing cargo into a con¬ 
tainer. 

Stripping—Means the act of removing cargo from a 
container. 

Imading—Means the act of placing containers aboard a 
vessel. 

Discharging—Means the act of removing containers 
from a ves.sel. 

These provisions relate solely to containers meeting each 
and all of the following criteria: 

(a) (’ontainers owned or leased by employer-members 
(including containers on wheels) which eontain LTL 
loads or consolidated full container loads. 

(b) Such containers which come from or go to any 
jierson (including but not limited to a con.solidator who 
stuffs containers of outbound cargo or a distributor 
who stri[)s '■ontainers of inbound cargo and including 
a forwarder, who is either a consolidator of outbound 




192a 


Decision and Order of The National Labor 
Relations Board. 

carffo or a distributor of inbound carRo) who is not 
the iHTieficial owner of tiie carf'o. 

(c) Sueli containers wliicli come from or go to any 
point within a geograpliical area of any port in the 
Nortli Atlantic District descrilied by a bO-mile circle 
with its radius extending out from the center ot each 
port. 

Rule 2. Rule of stripping and stufling applies to such 
containers. 

A container which comes within ea<‘li and ad of the 
criteria set forth in Rule 1 above shall be stulTed and 
stripped by IRA longshore labor. Such IRA labor 
shall be paid and employed at longshon- rates umler 
the terms and conditions ot the (leneral t argo Agres - 
rneiit. Such stutling and .stripjnng shall be performed 
on a waterfront facility, pier or dock. No container 
shall b<‘ stuffed or stripped by ILA longshore labor 
more than once. Notwithstanding the above provisions, 
R'l'R loads or (’onsolidated Container loads of mail, 
(d’ household goods with no otlnu’ type ot cargo in 
the container, and of personnel {sic) effects of military 
personnel (.siV) shall be exempt from the rule of striii- 
jiing anil stufling. 

Rule Rules on No Avoidance or Evasion. 

* * • • • 

(e) Failure to stiifT or striii a container as re(|uired 
iiinler these rules will be considered a violation ol 
the contract between the parties. I .'(* ot impiopei, 
fictitious or incorrect documentation to evade the pro¬ 
visions of Rule 2 shall also be considered a violation 
of the contract. If for any reason a container is no 
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longer at the waterfront facility at which it should 
liave Im'pii stuffed or strip|)ed under the rules, then 
the steamship carrier shall pay, to the joint Container 
lioyalty Fund liquidated (hiinages of ijs'JoO i)er con¬ 
tainer wliich should have been stuffed or stripped. 
Such damages shall be used for the same purposes 
as the first Container Hoyalty is used in each port. 
If Jiny carrier does not pay liquidated damages within 
30 days after exhausting its right to up|)eal the im¬ 
position of liquidatisl damages to the Committee pro¬ 
vided in (g) below, the Il,.\ shall have the right to 
stop working such carrier’s containers until such dam¬ 
ages are paid. 

In 1970, NYSA agn>ed to increase the liquidatisl damages 
inqiosc'd upon the offending carriers tf) $1,000 for each 
offense, 'file disjjutes continued, however, ami in 1973 
CON.\S.\ and 1L.\ met and entered into tin- Dublin Snp- 
])lement which provides in pertinent jiart as follows: 

Knforcement of Rules on Containers. 

• • # • * 

1. (a) .Ml outbound (export) consolidated or I.TL 
container loads {Huh- 1 containers) shall be strippcsl 
from the container at j>ier by deepsi a II labor and 
cargo shall be stuff<*d into ji different container for 
loading aboard ship. 

1. (b) All inbound (import) consolidated or l/l’lj 
cargo (Rule 1 containers) for distribution shall be 
stripfieil from the container iind the cargo placed on 
the pier where it will be delivered ami picked up by 
each consignee. 

12. No carrier or direct employer shall supp'v its con¬ 
tainers to any facilities <iperated in violation of the 


i 
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Rules on Containers including but not limite<l to a 
consolidator who stuffs containers of outbound cargo 
or a distributor wbo strips containers of inbound 
cargo and including a forwarder who is either a con¬ 
solidator or a distributor. No carrier or direct em. 
plover shall opi'rate a facility in violation of the Rules 
on Containers which specifically require that all con¬ 
tainers be stuffed or stripped at a waterfront facility 
(pier or dock) where vessels normally dock. 

A list shall lie maintained of consolidation and dis¬ 
tribution stations whicb are operated in violation of 
the Rules for the information of all carriers and direct 
employers. Any container consolidated at or dis¬ 
tributed from such facilities shall Is- deemed a viola¬ 
tion and subject to the rules on stuffing and stripping. 

Following the execution of the Dublin Supplement, 
assessments and threats of further assessments resultei 
in Sea-Land and TTl' ceasing to furnish Consolidated and 
Twin with containers necessary for the continued ojw'ra- 
tion of their consolidation businesses, ^eatrain similarly 
iliscoiitinued furiiisbing containers to Consolidated. 1 
attempted to furnish them “foreign” trailers, i.e., con¬ 
tainers which ITT lea.seil from railroad pools and wfiicli 
<lo not carry 'HT’s name. Hut even the-^e containers were 
stripped and restuffed liy I LA labor at the piers. 

Finally, on April 13, 11X73, NVSA and ILA issued a 
joint notice to all NYSA members, announcing that 
emplover-memliers had been assessed liquidateil damages 
for violating the Rub s on Containers and that LTL con¬ 
tainers had been stuffed and striiqie^l at the premises of 
14 named employers who did not employ IlvA labor. ( on- 
solidated and Twin were among the 14 employers listed in 

the notice. 
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Sliortly aftor tlie circulation of the ahove-mentioned no¬ 
tice, Consolidated ainl Twin filed the instant cliarj^es al¬ 
leging violations of Section 8(l»)(-f)(>>)(l^) of 

the Act. Thereafter, coini)laints issued, and the General 
Counsel, pursuant to Section 10(1) of the Act, sought and 
obtained temporary injunctions against ILA and XYSA 
in lM)th the Consolidated cases" and the Twin cases." All 
four cases were consolidated and suhinittetl to the Admin¬ 
istrative Law .Judge on the basis of stipulated records 
consisting of the records compiled in the earlier injunc¬ 
tion proceedings lM*fore the I nited States District (.ourt 
of New .Jersey, and supplemented by afiidavits furnished 
by the parties, particularly Intervenor Local S07 which 
did not participate in tlie proceedings iK'fore the district 
court. 

The Administrative Law .Judge correctly noted that the 
disposition of this case turns on whether ILA’s activities 
and its contractual agreements with NV'SA had primary 
or seconilary objectives. If IL.\’s activities and its agree¬ 
ments with NYS.\ were ile.signed to preserve work to 
which I LA-represented emiiloyees working in the Port of 
New York were entitled, then both the activities and the 
contractual arrangements would be primary in purjHise 
and. tlierefore, would not be unlawful. However, if ILA’s 
real object was to obtain either work traditionally per¬ 
formed by emj)loyees not represented by ILA or work to 
which ILA had abandoned all claims, then the pressures 
on NYSA members and the contractual arrangements 

" ltdiicer V. IntrmaHnnat Lon;ishoremen’s Associntinn, AFL- 
CIO, and Sfie York Hhippinf) Auxot intion, Inc., F.Supp. 20.'» 
(D.C.N..!., l!t7:D, affd. 491 F.2<1 748 ((’.A. :J, 1973). 

" lialiier v. Internationnl Lnnqxhorfmfn’s Associiition, .iFL- 
CIO, and Sew York Shippiny .{ssoriation, Inc., 86 l.HHM 2 .'j.')9 
(1).C..N'..)., 1974). 
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woulil have a secondary object ami would violate Section 
S(h)(4)(ii)(») and 8(e), resp<*ctively. As the I'nited 
States Supreme Court instructed in Xational Woodwork 
.Manufacturers Associatum v. S .L.R.B., “[t]he touchstone 
is wludlier the agreement or its maintenance is addressed 
to the lalwr relations of tlie contracting employer vis-a-vis 
his own employees.”” 

The Administrative Law Judge found that ILA did not 
seek to represent employees working for Consolidated and 
Twin, nor di<i^it ask those companies to retain 1 LA-repre¬ 
sented employees. Kather, he found, ILA only demanded 
that longshoremen on the dock jM'rtorm the work of 
stulling'and stripping liCL and LTL containers owned or 
lea.sed hy NYSA memhers, work which belonged to them 
and which they had never surrendered, ahandone<l, or lost. 
Thus, he concluded, the ILA boycott and the contractual 
agreements with NV’S.\ were ad<lres.sed to the lal>or rela¬ 
tions of NYS.\ employer-members vis-a-vis their own em¬ 
ployees; and, if Consolidated ami Twin were adversely at- 
fecte<l, it was an inevitable result of lawful primary ac¬ 
tion. We do not agree with this conclusion. 

The Administrative Law Jmlge correctly recognized that, 
in order to properly evaluate the validity of IL.\’s claim 
to the work, “it is essential to define with some prwision 
th* 'vork in I'ontroversy since that is the jtredicate upon 
wl, ‘he issue of work preservation must turn.” It is 
clear from the record that the work in controversy here is 
the lA’L ami LTI. container work performed by Con- 
solidate.l ami Twin at their own olT-pier i.remises. It is 
with this pH’cise work in mind that the contentions of the 
finrties must be evaluated. 


"38G US 612, 644-646 {1067). See also International Long¬ 
shoremen’s .issoriation, Loral 12iH, AFL-CIO fU.S. Xaval Supply 
Center), 195 NLRB 273 (1972). 
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Tlic traditional work of the lonffsliorcnien representeil hy 
ILA has been to load and iinloa<i sliips. When necessary 
to i»erfonn their loadinf; and unloading work, lon^tshoremen 
have been n^quired to stuff and strip containers on the 
piers.'* 

Similarly, for many years, maritime oarfjo has l)een 
sorte«l anti consolidated off the docks by compani«*8 em- 
ployinj? teamsters anil iinrepresentefl employees. With the 
advent of vessels desipnwl exclusively to carry tlie larpe 
containers presently in use, tht'se consolidating comjmnies, 
such as C’onsolidatetl and Twin, have continued to consoli- 
ilate shipments into containers prior to their placement 
atioanl the vessels. The consolidators fjenerate such work 
themselves, p<*rfonninff it not on belialf of the employer- 
memlH-rs of >'t SA but for tiieir own customers who have 
^ootls to ship. rthermore, tliey perform this consolida¬ 
tion work at their own off-pier premises, with their own 
employees who an* outside the unit repr«*sentetl by ILA, 
and who fall within the coverage of separate colle<*tive- 
bar>;ainin^r a^rreennmts, umler which they are n*presented 
by other labor organizations. It is cb'ar, therefore, that 
(’on.solidat«sl ami Twin have trailitionally Is'en en>ra>red 
in the work of stuffing and stripping? containers such as are 
here in controversy. 

From the fon j^oinff and the re<‘ord as a whole, it is clear 
that the on-pier stripping and stuffing work performed by 
longshoremen as an incident of loading and unloading 
ships d<M*s not embrace the work traditionally performed 
hy Consolidateil and Twin at their owm off-pier premises. 


'• While the record docs not reveal the extent to which long¬ 
shoremen have engaged in stripping and stuffing eontaincra, it is 
clear that longshoremen have jierformod thcst‘ functions on the 
piers on behalf of shippers since the advent of containerization. 
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It does not tall ■'Vitliin ILA’s traditional role to enj^aj^e in 
inake-wovk i a asures by insisting upon stripping and stuff¬ 
ing cargo merely l)ecause that cargo was originally contain¬ 
erized by nonunit personnel. Yet, ILA’s demand lieie 
could only be met if the work traditicnally performed off 
the pier by employees outside the longshoremen unit were 
taken over and performed at the pier by longshoremen 
represented by 11.A. Thus, our analysis, as set forth in 
V. S. Naval Supply Center, supra, is apposite here. As m 
r. S. Naval, II.A here sought to acquire the work which 
traditionally had lK>en performed by employees in other 
work units. Accordingly, consistent with U. S. i^aval, the 
National Wood^vork, supra, and American Boiler Manufac¬ 
turing Associatdm v. N.L.R.B.'’ cases are distinguishable 
from the instiuit case since, in those cases, the very- work 
claimed had once iK'cn performed, e.xclusively, by employees 
in the units represented by the respondent organizations 
therein. 

In addition, there is compelling evidence that the agree¬ 
ments between TLA and NYSA were not in reality solely 
conc*‘rned with the preservation of the work to which ILA 
claims it was entitled. ILA and NYSA have steadfastly 
assertecl that their agreements, and the maintenance there¬ 
of. weiv calculated to prolubit NYSA employer-members 
from furnishing containers to consolidators, thus preserv¬ 
ing for the long.shoreiiK'n work which they would perform 
were the containers not provided by tlu*ir employers to 
consolidators. However, the ns-onl reveals that, even if 
(’onsolidated and Twin obtained trailers or containers not 
owmsl or leiised by NYSA eiiqdoyermembers, those ‘‘for- 
(>ign” containers would still be i onsideretl as falling within 
the ju’ovisions of the Kules on Containers and tin* Dublin 


”404 F.2d 047 (C.A. 8, 1008), cert. denied 308 U.S. OtiO (1070). 
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Supplement, and tlie stuffing and stripping of such con¬ 
tainers would likewise be claimed by ILA.'“ 

Furthermore, assuming, that ILA had a superior claim 
prior to Itlol) to the stuffing ami stripping work here in 
controversy, we believe, contrary to the Administrative 
Law Judge, that it abandoned that claim by its 1959 con¬ 
tract with XYSA. Thus, section 8(a) of that agreement 
provides that “Any employer shall have the right to use 
any and all type of containers without restriction or strip¬ 
ping by the union.” Plainly, this language is designed to 
ensure that there would be no restriction on the handling 
of any type of container, including LTL or LCL containers. 
The only qualifications spwified, wffiich are contained in 
section 8(b) and (c), provnde the quid pro quo for this t-on- 
cession. Section 8(b) provides for the pajunent of royalties 
on “containers” which are loaded or unloade<l by non-ILA 
labor away from the pier. Section 8(c) requires that ILA 
labor be usml to p<‘rform container work actually performed 
for NYSA memlK>rs themselves, whether at their tenninals 
or by their sul)contra'-iors. Sir"<i Consolidate<l and Twin 


**Rule 3, par. (f), of the Rules on Containers provide.s: 

(f) If any .shippers or their a>?ents who have at any time 
u.sed, are now u.sing, or in the future use containers owned or 
leased by employer-members, hereafter use cont.uuers not 
owned or leased by employer-rnemlK'rs, for the puri>ose of 
evading the provisions of Rule 2 hereof, then the containers 
so u.sed shall be consitlered to be within Rule 1 and Rule 2. 

The record reveals the following stripping and re.stuffing in¬ 
cidents involving Con.solidaUsi and Twin; I.loyd Jacobs of Con¬ 
solidated testifitsl to three periods of stripping and restuffing of 
Consolidated containers. The first in 1!)6() or lfl(>7, the ;«s-ond in 
1968, and the third in 1971. Nestor .Sanjurjo of Twin tostifi«Hl to 
two periods of stripping and restuffing of Twin containers. The 
first in 1968 and the second in 1971. As already noted, t.'iese in¬ 
cidents eoincided with periods of contract negotiations and la.sted 
no more than 2 or 3 weeks at a time. 
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are customers rather than subcontractors of NYSA mem¬ 
bers, their containers obviously do not fall witliin the pur¬ 
view of Section 8(c). 

Since 1959, and until the enforctmient of the Dublin Sup¬ 
plement in 1973 which gave rise to this proceeding^ ILA 
has handled the containers of Con.solidated and Twin in a 
manner consistent with the requirements ot the 1959 con¬ 
tract as set forth above. Thus, with few exceptions, ILA 
has loaded such containers without strii>ping and restuff- 
ing.‘“ We believe that this adlierence to the plain meaning 
of the contract’s provisions confirms the view we have 
tak.'ii of the contract.=" The limited striiqnng and restuff- 
Ing performed by ILA at times coinciding with contract 
negotiations reveals, at most, attempts on the part of ILA 
TO bolster its bargaining position. 

Finally, there is another circumstance present in this 
case which, according to the Supreme Court’s caveat in 
Sational Woodwork, supra, we must take into account.-’' 
We recognize that th<‘ economic personality of the in¬ 
dustry is marked iiy the absence of a distinction in the 
essential character of the work of stulling and stripping, 
whether it is performed by full-load shipiwrs or by con¬ 
solidators handling LCL an<l LTL loads. Thus, Consoli- 
dateil and Twin, as customers of the shipping companies, 
are no different in this respect than the full-load cus- 


\s recently as the 1068 contract negotiations, ,\YS.\ assertisl 
that, by virtue of the 1050 contract, it had the eontra<-tual right 
to move containers without any restriction at all. 

=* The Court’s main opinion cautioned that the test tor 
mining the legality of a restrictive clause must be made with lull 
concern for "all the .surrounding circumstances. Such circum¬ 
stances were defined bv the Court as incTudiiig "the remoTeness of 
the threat of displaei'iuent by the baniusl pnsluet or servi.-es, the 
history of lalxir relations between the union and the employers who 
would' be boycotted, ami the wonomic personality of the imlustry. 
386 U.S. at 644-64.'’), fn. 38. 
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tomers to wlioiii the shipping companies furnish contain¬ 
ers. Although ILA does not now claim the work of stuff¬ 
ing and stripping shippers’ loads, the logic of its position 
would support a claim for all container work, without re¬ 
gard to the identity of the competing employees. As we 
noted in California Cartage Comixi/ng, “a boycott to en¬ 
force a claim to stuff shipjiers’ loads and door-to-dooc de¬ 
liveries would have an enormous impact on the shipping 
industry. 

On the basis of the foregoing, and the entire record, we 
reject the Kespondents’ assertion that TLA’s boycott and 
its contractual agreements with XYSA had a lawful 
{irimary object. We find that by maintaining, giving effect 
to, and enforcing the contracts and agreements known as 
the Rules on Containers, as set forth in the Union’s mem¬ 
orandum of understanding, e.xecuted on or about February 
14, 1!)71, and the provisions known as the Dublin Supple¬ 
ment, executed on or abouJ„ January 2!h 1!)73, Ri'spondent 
WSA and Resixmdent IJ<A violatcxl Section 8(e) of the 
Act. We also find that by threatening to assess and by 
assessing liquidated ilamagcs as provided in the al)ove-de- 
scribed agreements, thereby tlireatening, restraining, and 
coercing Respondent NYS.V, Sea-Land, Seati'ain, and J'TT 
witli an object being to force those {mm'sohs engaged in 
commerce to cease doing business with C'onsolidated ami 
Twin, Respondent ILA violated Section S(b)(4)(ii)(R) of 
the Act. 

The Ivemedy 

Having found Jfespondent II,A and Respondent XYSA 
to have engaged in unfair labor jiractices in violation of 


futernational Longshoremen’/) and M'ore ho use men’s Union: 
Loeals IS and 63, ILA (Californio Cartage Cumpony, Inc.), 20S 
NLRB 994, 990 (1974). 
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Section 8(e), and Respondent ILA to have engaged in un¬ 
fair labor practices in violation of Section 8(b) (4) (ii) (B) 
of the Act, we shall order that each Respondent cease and 
desist from the proscribed conduct and take certain af¬ 
firmative action which we find necessary to remedy and re¬ 
move the effects of the unfair labor practices and to ef¬ 
fectuate the policies of the Act. 

Order 

Pursuant to Section l()(c) of the National Labor Rela¬ 
tions Act, as amended, the National Labor Relations 
Board hereby orders that: 

A. Respondent Union, International Longshoremen’s 
Association, AFL-CIO, New York, New York, its officers, 
agents, and representatives, shall: 

1. Cease and desist from: 

(a) Maintaining, giving effect to, and enforcing the con¬ 
tracts and agreements known as the Rules on Containers 
and the Dublin Supplement between ILA and NYSA to 
the extent and in the manner saifl contracts and agi ce¬ 
ments have been found to be unlawful herein, or any othei 
contract or agreement, exi)ress or implied, whereby 
NYSA, on behalf of its em')loyer-meml)ers, agrees to cease 
or refrain from doing business with any other jwrson in 
violation of Section 8(e) of the Act. 

(b) Threatening, coercing, or restraining NYSA or any 
of its employer-members, or any other person engaged in 
commerce or in an industry affecting commerce, where an 
object thereof is to force or require such {lersons to cease 


I 
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doing Imsiness with Consolidated p]xpress, Inc., or Twin 
Kxpress, Inc. 

2. Take the follo^^ing affirmative action which is found 
necessary to elfectu.ite the policies of the Act: 

(a) Notify its inemhers who are employed by employer- 
nieinhers of NYSA, that Respondent Union has no objec¬ 
tions to loading or unloading containers that have lieen 
stuffed, or are to Ik* unstuffed, by employees of Consoli¬ 
dated Kxpress, Inc., or Twin Express, Inc. 

(b) Notify all its members who are employeil by em¬ 
ployer-members of NYSA, that any previous instructions, 
requests, or apjieals made hy Kesi>ondent Union to strip 
and restuff containers stuffed, or to Ik* unstuffed, by Con¬ 
solidated Exjiress, Inc., or Twin Flxpress, Inc., have been 
withdrawn and are to have no force or effect. 

(c) Notify all its members that any and all of the para¬ 
graphs contained in the contracts and agreements known 
as the Rules on Containers and the Dublin Supplement 
negotiated by and between ILA and the Council of North 
.American (sic) Shijiping Associations on behalf of NYS.V 
which limit, restrain, restrict, tax, or prohibit handling, in 
the customary manner, containers that have been stuff<*d 
or are to i>e unstuffed by Consolidated Express, Inc., or 
Twin Exjiress, Inc., have been found to be void and un¬ 
enforceable with respect to Consolidated Express, Inc., 
and Twin Express, Inc. 

(d) Post at its business offices, meeting halls, and all 
dispatch halls copies of the attached notice marked “Ap- 
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pendix A.”” Copies of said notice, on forms provided i)y 
the Regional Director for Region 22, after being duly 
signed by a representative of Respondent Union, shall be 
posted by Resjwndent Union immediately upon receipt 
thereof, and be maintained by it for 60 consecutive days 
thereafter, in conspicuous places, including the dispatch 
halls and all places where notices to members are cus¬ 
tomarily posted. Reasonable steps shall be taken by Re¬ 
spondent Union to insure that said notices are not altered, 
defac(‘d, or covered by any other material. 

(e) Notify the Regional Director for Region 22, in writ¬ 
ing, within 20 days from the date of this Order, what steps 
R(‘sp<>ndent Union has talien to comply herewith. 

B. Respondent New York Shipping Association, Inc., 
New York, New York, its officers, agents, successors, and 
assigns, shall: 

1. Cease and desist from maintaining, giving effect to, 
and enforcing the cxmtracts and agreements known as the 
Rules on Containers and the Dublin Supplement between 
I LA and NYSA to the extent and in the manner said con¬ 
tracts and agreements have been fouml to be iinlawlul 
herein, or any other contract or agreement, express or im¬ 
plied, whereby NYSA, on behalf of its employe r-memliers, 
agrees to cease or refrain from doing busini'ss with any 
other person in violation of Se<-tion 8(e) of the Act. 


" In the event that this Order is enforced by a Judgment of a 
Ignited States Courts of .\ppeals, the words in the notice reading 
“Posted by Okder of the N.^tional Labor Rei.ations Board 
shall read “Posted pursuant to a Juikiment ok the I sited 
States Court of Appeals enforcing an Order of the National 
Labor Relations Board." 
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2. Take the following affirmative action which is found 
necessary to effectuate the policies of the Act: 

(a) Notify all its employer-members tliat any previous 
instructions, requests, or appeals which Respondent NYSA 
may have made against loading or unloading containers 
that have been stuffed, or are to be unstuffed, by Consoli¬ 
dated Kxpress, Inc., or Twdn Express, Inc., are to be w ith- 
dra^v^^ and to hav’e no force or effect. 

(b) Notify all its employer-members that any and all 
provisions of the contracts and agreements known as the 
Rules on Containers and the Dublin Supplement which 
have b<^en negotiated Ix'tween ILA and the Council of 
North American (sic) Shipping Associations on behalt ot 
NYS.\ which restrain, restrict, limit, tax, or prohibit 
handling, in the customary manner, containers that have 
been stuffed, or are to be unstuffed, by Consolidated Ex- 
j)ress, Inc., or Twin Express, Inc., have been found to be 
void and unenforc(‘able with respect to Consolidated Ex¬ 
press, Inc., and Twin Expres.s, Inc. 

(c) Notify all its employees and employer-memlH*rs that 
it has no objection to their loading, unloading, or other¬ 
wise handling containers that have been stuffwl or are to 
be unstuffed by Consolidated Express, Inc., or Twin Fix- 
press, Inc. 

(d) Mail to each of its employer-members and post at 
its main office in New York, New York, and at ear'll area 
office copies of the attached notice marked “Appendix B.”” 
Copies of said notice, on forms provided by the Regional 
Director for Region 22, after being duly signed by Re- 


Sec fn. 23, xupra. 


\ 




206a 

Decision and Order of The National Labor 
Relations Board. 

spondent NYSA’s representative shall be posted by it im¬ 
mediately upon receipt thereof, and be maintained by it 
for 60 consecutive days thereafter, in conspicuous places, 
including all places where notices to employer-members 
are customarily posted. Reasonable steps shall be taken 
by Respondent NYSA to insure that said notices are not 
altere<l, defaced, or covered by any other material. 

(e) Notify the Regional Director for Region 22, in writ¬ 
ing, within 20 days from the date of this Order, what steps 
Respondent NYSA has taken to comply herewith. 

Dated, Washington, D.C., December 4, 1975. 


Betty Southard Murphy, 

Chainnan 

John H. Fanning, 

Member 

Howard Jenkins, Jr., 

Member 


John A. Penello, Member 

National Labor Rei..ations Hoard 


(Seal) 
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Memorandum of 

Memorandum of Settlement, made the 3rd day of 
December, lOoO, covering the following labor contracts to 
be maxle by the employer-members of the New York Ship¬ 
ping Association, Inc. anfl the International Longshore¬ 
men’s Association and its affiliated locals for the Port of 
Greater New York. 

Gf.neral Cargo Agreement 
Cargo Repairmen Agreement 
Chfx’ker.s Agreement 
Clerking Agree.ment 
General Maintenanto, Mechanical and 
Miscellaneous Workers AgrI';ement 
Horse and Cattle Fitter.s, Grain Ceilers 
and Marine Carpenti-;rs Agreement 

The parties agree that the Agreements previously in 
effect in New York and which exjiired on September 30, 
1959, shall be extended for a term of three years, or namely 
until September 30, 1962, with the following changes only: 

1. The basic wage, scale shall be increased as follows: 

a. 12^ jier man-hour worked, effective October 1, 

1959. 

b. 5^ per man-hour worked, effective October 1, 

1960. 

b. 5< iK‘r man-hour worked, effective October 1, 

1961. 

2. Petision: The employers shall increase Gieir con¬ 
tribution to the pension fund by 7< per man-hour worked, 
effective October 1, 1959. 



Respondents* Exhibit “R-l**. 

3. Welfare Fund: The emi)loyers shall increase their 
contribution to the welfare fund by 4^ per man-hour 
worked, elTective October 1, 1959. 

4. Clink Fmul: The employers shall increase the con¬ 
tribution to the clinic fund by i)er man-hour worked, 
eff»*ctive October I, 1959. 

5 Holidays: 3 additional i)aid holidays shall lx* 
granted, one during the first year of contract, one a<ldi- 
tional holiilav during the second year, and one additional 
holiday the third year. The holidays to lx* designated are 
to be agreed to by the parties or, if no agreement reached, 
submitte<l to grievance machinery. 

fi. Vncntiotus: The eligibility requirements for two 
weeks vacations shall lx* reduced to 1,100 hours without 
review and the eligibility requin*ments for three weeks 
vac-ation shall be reduced to 1,3(H) hours without review. 
The eligibility requirements for the first week of va(;ation 
shall not lx* changed. 

7. Container ships full or partial. The gang shall b«‘ as 
provided for under the old contract. 

S. (y’ontaitiers:—Dravo size or Larger 

(a) Any employer shall have the right to use ajis 
and all type of containers without restriction or stripping 
by the union. 

(b) The parties shall negotiate for two weeks after 
the ratification of this agreement, and if no agreement is 
reached, shall submit to arbitration in the manner described 
in paragrajih 13 below, the question of what should be 
paid on containers which are loaded or unloaded away 
from the flier by non-lLA labor, such submission to be 
within 30 days thereafter. 
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(c) Any work performed in connection with the 
loadinp and discliarfrinR of containers for employer mem- 
hers of the NYSA which is ])erforme<l in the Port of 
V. eater Xew York whether on piers or tenninals con¬ 
trolled hy them, or whether through direct contracting out, 
shall be performed by ILA labor at longshore rates. 

9. Hulk Siiftar Operations—On b\ilk sugar ship oi)era- 
tions, then* shall be a gang of 9 men. The allowance per 
gross ton of sugar discharged shall be negotiated by the 
j)arties within two weeks, said payment to be effective 
upon ratification of this agreement. 

10. Such amounts as may be i)aid as a result of allow¬ 
ances on containers or bulk sugar ship operations shall 
l»e contributed into a fund to be administered by the NYSA 
and ILA. The parties shall negotiate for six months the 
use of those funds, and if agreement is not reached re¬ 
garding the disposition to be maile of those funds, the 
question of how those funds shall lx* distributed or uswl 
shall be submitted to arbitration in the manner described 
in ])aragrnpb 1.3 below. 

11. Mechanized conienor hilt and side port operation 
ships. There shall be a gang of 20 men plus foreman in¬ 
cluding drivers. Not more than 2 drivers shall be add(*<l 
for d(K*k 0 |K*rations. 

12. With resj)ect to all operations, new and old, covered 
by the .sco|k* of this agreeiiH*nt which are performed dur¬ 
ing the term of said agr(*ement and are not specified above, 
the provisions of the agreement shall govern and those 
provisions may not be modified or varied by any arbitrator 
or otherwise. 

i;i. In the event that arbitration is re<|uired with re¬ 
spect to the issues descrils'd in paragra]>hs above, the 


/ ^ 
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two parties shall desipmate an arbitrator from eaeh side, 
who in turn shall (U'siRnate the third or impartial arbi¬ 
trator. In the event that the two party arbitrators can¬ 
not a>?re«* within forty-eipht hours, the impartial arbitrator 
shall be selected as follows: 

Kither party will have the right to request a list 
of five names of arbitrators to be submitUnl to the parties 
by the Direc-tor of Federal Mediation and Conciliation 
Service. If, within 48 hours after receipt of dich a list 
from the sai<l I)ire<*tor the parties are unable to agree 
upon an arbitrator, ear'h of them shall, within 4v8 hours 
after such disagreement, cross off from the list not more 
than 2 names, if any, objected to and numl)er the ix*- 
maining nanu s, indicating the order of preference and 
return the list to the Dire<*tor. From among the jM*rsons 
whose names have not been crossiKl off, the Director shall 
then appoint the arbitrator, taking into consi<leration the 
order of mutual preference, if any. If the person selected 
by the [larties or apjM)inted by the Director <leclines or 
is unable to serve or if for any reason the appointment 
cannot Iw made from the submitted list, the Director shall 
designate the arbitrator. 

Any and all decisions or awards of the Arbitrators 
apiK)inted hereunder shall be in writing and shall be final 
and binding u|M)n all of the parties hereto and their mem¬ 
bers. 

The I'nion will not resort tf» a strike, work stop¬ 
page or picketing, and the employers will not resort to a 
lockout, at any time during the period of negotiations 
l)reviously referred to nor iluring the continuance of any 
of the f)roceedings provided for herein or related to this 
matter nor by reason of the award of the arbitrators. 

Nothing contained in this agreement shall be or l>e 
construed to constitute a limitation on the right of either 
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party to tak«" any and all measures to validate the Arbi¬ 
trators’ award aiul to make such award lepally effective 
or to invalidate. 

The expenses of the arbitration jjroeeedinffs and the 
oomi)ensation of the Arbitrators shall Im* borne equally by 
the parties. 

14. Also incorporate the following changes to the con¬ 
tracts where apjtlicable: 

I ’art I I*r«*amble—revise to bring up-to-date in 
light of Maritime Hoard develoj)ments. 

I’art 11 Union 8e<-Hrity clause and check-off—tle- 
lete date February 18, 1957 and insert new 
date. 

I’art IV-1 (<1)—Add new paragraph (d) to read: 

“New Year’s Eve and Christmas Eve work 
shall terminate at 8 l’..M., provided that 
men are paid only for hours worked and 
arrangements are made to complete a ship 
sailing that day or to me«d H|HH;ial emer¬ 
gency conditions.’’ 

Part V(H) Modify travel time clau.ses to elimi¬ 
nate Jersey City and from Mohokcn to 
north side of Ford |>lant. 

(C)-5 Add new clause 5 to read: “In the 
event any individual, group of men allili- 
ated with lEA, or Local of the IL.V, causes 
work .stoppages, others working under this 
agreement who are prevented from fs-r- 
forming work as a result of the work 
stoppage shall he paid only for the actual 
time they worked and shall not reeiuve pay 
for the minimum iwrimls guaranteed.” 
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Add new section to provide that bulldozer 
oi)erators in the hold on discharge of hulk 
sugar shall receive an additional 15^ per 
hour over anil above the longshore rate. 

Part V'’ (D)-l(a)—Add sentence to read; “NYSA 
shall notify the ILA of the names of all 
workers who fail to claim their vacation 
checks, su(‘h notice* to be given within four 
months after the end of the fiscal year.” 

Part VI—Add new clause 6 to provide that “When 
refrigerator cargo is to 1 r* worked, the men 
shall be notified of that fact the previous 
day so that they may wear suitable cloth- 
ing.” 

Part Vll 9 Add now clause 9 to reafl; All new men 
coming into the industry after October 1, 
19r>9, shall have satisfactorily passed a 
pre-em()loyment physical ex8.mination as a 
condition of emplox-ment. 

PartXI (f)(iii) Add the following .sentence: “Such 
decision must he issued within thirty (30) 
days after the completion of each arbitra¬ 
tion proceeding unless both partic’s agree 
in writing to an extension of such time.” 

1 . 0 . By their execution of this memorandum, the* parties 
herc'to agree that all issues between them hav’e been coni- 
{)letely settled and that the mcmiorandiim is subject to no 
condition other than ratification by their respective mem¬ 
berships, which shall be* held on or before December 10, 
IDbO. If the agreement is not ratified by the member¬ 
ship of the T’nion by Dc-cember 10, 1959, and accordingly 
made effective, there shall be no retroactivity with re- 
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sppct to any wagrt'S, pyn&ion, welfare or othor contributions 
j)ayable. 

10. The terms dealing with wages, hours, pension, wel¬ 
fare and clinic contributions shall ai)ply to coastwise and 
intercoastal operations. However, the parties shall nego¬ 
tiate other matters to he exempt from the general contracts. 

17. Master Contract—The provisions above which re¬ 
late to wages, hours, the anxounts of contributions for wel¬ 
fare and pension benefits (hut not the benefits to he pro¬ 
vided by different welfare and pension plans) and the 
term of the collective agreements are agret'^l to and shall 
apply to the “Master Contract” for North Atlantic ports 
to Hampton Roads, Virginia. 

Except as Modified by the Abovf;, all of the terms in 
the contracts which expired September 30, 1959, shall he 
emlKxlied in the agreements. 

For ILA and Its Locals 
William V. Bradley, Pres. 

Patrick Connolly 
Anthony Anastasia 
Thomas W. Gleason 

Counsel for Parties 
l.,ouis Waijiman 
Alfred Oiardino 

Feder-vl Miuiiation and 
Conciliation Service 


For Empixiyer-Members 
of NYSA 
A. 1*. Chopin 
Vincent G. Barnett 
(lUegihle) 

11. F. Markwaltt:r 
G us P. Chiciello 
A. 1). W.VRWICK 
(Illegible) 
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New York, New Y’ork 

Octolier 1, 1968 

The President 
The White House 
Dear Mr. President: 

On Seiitemher 30, 19GS, under Executive Order No. 
11431 by virtue of the authority contained in Section 2(X) 
of the Labor Management Relations Act. li)47 (01 ST^T 
l.'ib; 29 U.S.C. 170), you apiKiinted the undersigned Board 
of Inquiry to report to you on the threatened work stop¬ 
page and' labor dispute affecting the Atlantic and Oulf 
Port Maritime Industry of the United States. 

Our report is transmitted herewith. 

Respectfully, 

Davtd L. Code 
David L. Pole, Chairman 

1’eter Seitz 
Peter Seitz 

(lEORGE lilOOINS 

Msgr. (leorge Higgins 

.Tack R. (Jeorge 

.Tack R. (leorge, Executive Secretary 
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Rki'okt to the Puesident 

On the Labor Dispute Involving 
The International Longshoremen’s Association 

AND 

The Maritime Industry 
On the Atlu\ntic and Gulf Coast 

BY 

Board of Inquiry 
Created by 

Executivts Oiu)er 11431 
Dated 

Seitember 30, 1!)G8 

David L. Cole, Chairman 

Peter Seitz 

Msgr. George Higgins 

October 1, 19G8 


Report to the President 

/ Introduction 

This Board of Inquiry was created by President Lyn¬ 
don B. Johnson by Executive Order pursuant to Section 
200 of the Labor Management Relations Act, 1047, as 
amended. Tlie Executive Order recites that this action 
was taken because of a threatened strike which would 
affect a substantial i>art of the maritime industry and, if 
jM*rmittcHl to occur, would imperil the national health and 
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safety. The Board of Inquiry was directed to reiwrt to 
the President in accortlanee with the provisions of Sec¬ 
tion 2(M) of the Act on or before Octolau- 2, 

Because of tlie threat to national health and safety, this 
hoard instituted its inquiry promptly after its creation. 
With the help of tlie Federal Mediation and Conciliation 
Service it notified all the principal labor and management 
representatives of a hearing to be conducted at {>:30 A.M. 
on OctolH'r 1, 1!H>8; and it received helpful information 
from the mediators who have been working with the par¬ 
ties in their negotiations during the past two months. 

The president of the labor organization, the Interna¬ 
tional Longshoremt'u’s Association, AhL-CK), the union s 
counsel, and the counsel and executive director of the New 
York Shipping Association, Inc. ai>iH*ared, juesented ex¬ 
hibits which summarized the issues and their resjM'ctive 
IMisitions, and made oral comments which were pertinent 
to our inquiry and most helpful in the preparation ot this 
rejKirt. 

A transcript of our hearing is lK*ing prepared, and there 
have been some eleven exhibits submitted. We do not be¬ 
lieve it necessary or desirable to attach any ot these to 
this report. They will, of cour.se, be available for reter- 
(>nce or use as part of our otficial r«*cord. 

II Rackgrowui of the DisjnUe 

This is the seventh time since 194.S that a chief execu¬ 
tive has found it necessary to invoke the national emei- 
geiicy dispute procedures of the Labor Management 
Kelations Act in this industry. Disagreement and strike 
threat or actual strike seem, unfortunately, to have be¬ 
come routine in this vital industry. 

The history of past negotiations and of the steps that 
have been undertaktui to try to improve relations in this 
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industry liave been dt*scnlK;d in the several reports ot 
hoards of inquiry, and repetition here would serve no 
good purpose at this time. 

While the essential finding of a threat to national health 
and safety has already lK*eu iruide, as reflected in the Ex¬ 
ecutive Order creating this board, it is worth jKjiuting out 
that the strike which coimnenced at 12:01 a.m. today is 
now effectively tying up all jmrts on the Atlantic and 
Gulf Coasts from Maine to Texas. In the Port of New 
York itself the direct costs in wages lost and in unavoid¬ 
able rentals and overhead is said to be some $1.3 million 
jH'r day. 

Ill The Nature of the Dispute. The Issites and the Posi¬ 
tions of the Parties 

There are two overriding issues, and the failure to re¬ 
solve these has prevented the parties from reaching agree¬ 
ment on other items. 

The two critical issues relate ^o union-wide collective 
bargaining and the impact or consequences of containeriza¬ 
tion or mechanization. 

The pattern-setting negotiations are those conducted in 
the North Atlantic District. For the industry these are 
carried on by the New York Shipping Association, Inc. 
This xVssociation speaks for employers in the Ports of 
Poston, Philadelphia, Baltimore and Hampton Roads as 
well as New York on some live major monetary or eco¬ 
nomic matters. Customarily, after agreement is reached 
in the New' Y'ork negotiations, the other districts do their 
own bargaining w'ith the union. The main economic settle¬ 
ments reached in New York are applied but they may be, 
in fact, usually are, some variations as to certain subjects 
including local working conditions. 

In at least the past three contract negotiations the union 
has tried to have the entire industry on the North x\tlantic, 
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South Atlantic, and Gulf Coasts bargain together, with the 
object of arriving at a standard form of agreement. 

The union is primarily interested at this time in having 
the same protective me' sures applicable everywhere with 
respect to the effects it anticipates from a broadened use 
of containerization. The union spokesme * nave expressed 
several basic fears. They consider it not unlikely that a 
number of ports will be closed down and that large portions 
of the union’s membership may be subjected to substantial 
losses of earnings and joVis. They are also concerned over 
the possibility that the union may suffer huge losses in 
membership. The employers have agreed to certain guar¬ 
antees of hours of employment in some ports in the past, 
and seem to be willing to enlarge these guarantees, but the 
New York Shipping Association takes the position that it 
cannot offer similar contractual guarantees binding on the 
industry in other ports and districts. This is probably the 
greatest impediment to settlement of this dispute. 

The union is desirous of having other emplojunent con¬ 
ditions or contract provisions standardized throughout the 
ports in which the union acts as the bargaining agent, but 
the most urgent item at this time is that of containeriza¬ 
tion and its impact or effect on the earnings and employ¬ 
ment opportunities of the men represented by the union. 

Statements received from employer representatives in 
]iorts o\itside N(‘w York su])port the facts stated above. 
These statements do not question the pattern-setting char¬ 
acter of the New York negotiations, but these employers 
insist that they should continue to have the right to con¬ 
duct their own negotiations after the New York negotia¬ 
tions have been completed, in order, among other tilings, 
to reach agreement as to their own local conditions. 

Tn the exhibits submitted the parties have spelled out in 
considerable detail their differences with respect to other 
items. They have not reached actual agreement on any of 
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the principal matters. These include wages, welfare, pen¬ 
sions, vacations, and holidays, in addition to those dis¬ 
cussed above. 

The members of this Board have the distinct impression, 
however, that the remaining differences on these items 
should be rather quickly resolved if some means could be 
devised for settling the two major issues described above. 

The fact remains, nevertheless, that these are exceed¬ 
ingly difficult issues. The economic interests of the indus¬ 
try and the employees are in conflict and the parties in the 
course of two months of serious negotiations have not been 
able to reconcile their respective interests. Unless the 
position of one or both parties is substantially changed 
this dispute may persist indefinitely. 
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(} K N E R A L CARGO 
A G R E E M E N T 

BETWEEN THE 

New York Shipping Association 
Inc. 

AND THE 

Intijinational Longshoremen’s 
Association 
(afl- cio) 

October 1, li)G8 — September 30, 1971 
for the 

PORT OF GREATER NEW YORK 
and VICINITY 
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PART I—Preamble 

Thh Agrkement, made and entere<i into by and between 
the members (hereinafter sometimes referred to as the 
“Employers” or the “Kmployer-Members”) of the New 
York Shipping Association, Inc. (hereinafter sometimes 
referred to as the “Association”), Deepwater Steamship 
Lines and Contracting Steve<’ores of tlie Fort of Greater 
New York and vicinity, as party of the first i>art, and 
the International Longshoremen’s Association (AFIi- 
CIO), and its affiliated Locals (hereinafter sometimes re¬ 
ferred to as the “II.A” or the “Union”), as party of the 
second part, covers tlie work pertaining to tlie rigging of 
ships, the coaling of same, the loading and unloading of 
all cargoes, including mail, ships’ stores and baggage, and 
the handling of lines in connection with the docking and 
undocking of ships in tlie Fort of Greater New York and 
vicinity. 

Wagt-s, hours, the amount of contributions for welfare 
and ptuision benefits (hut not the lamefits to be provided 
by the welfare and pension plans) and the duration of 
the term of this agreement are set forth in a 8e[)arate 
contract (hereinafter referred to as the Ma.ster Contract) 
to which the parties hereto are parties covering all ports 
on the Atlantic Coast of the United States from Sears- 
jiort, Maine, to Hampton llf)ad.s, Virginia, inclusive, in 
which the International Longshoremen’s Association 
(AFL-CIO), is re<-ognized as the collective bargaining rep¬ 
resentatives of emj)loyees. 

The emnloyer-members of the Asswiation agree that 
they will not <lirectly perform work done on a jher or 
terminal or contract out such work wliich historically and 
regularly has been and currently is performed by em- 
[doyees covered by this agreement or einjjloyees covered 
by ILA craft agreements unless such work on such pier 
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or terminal is jx-rfornu'd by employees covered by 11A 
agreeuK'iits. 

All work on the piers relating to the loading of trucks, 
when truck loading service is provided by the employer, 
shall be perfoniied by employees covered by this agree¬ 
ment. Tlie Association w\\\ do everything it can lawfully 
do to maintain in effect tariffs which provide that the loa<l- 
ing of trucks shall Ix' done exclusively by the U^nnmal oper¬ 
ators participating in the tariff filed with the tederal 
Maritime Commission. 


PART VI—Procedures Regulating Hiring and Income 
Guarantee 

(.\) The provisions numbered (1) tbrough (fi) below, 
from the agreement effective October 1, 1!K)4 shall nunain 
in effect except as expressly modified by the provisions 
set forth in (11) below, which are from the agreement 
effective ()ctol)<*r I, HKiS. 

1. Effective Ajiril 1, Ibf.tj, and for the duration of the 
Agreements, all employees covered by these Agreements 
who have been paid for at least 7(K) hours by employer- 
niembe-s of the NYSA during the year April I, Ibbb to 
March .'11, HMkl, are guaranti'eil an annual income of not 
less than 1,600 hours a contract year (October I to Sep¬ 
tember .‘50) multi[ilied fiy the hourly straight-time rate 
applicable during each such year. 

2. Payments of such guarantee shall fie made on an 
annual liasis (after the first six month period of A|)ril 
1, 1066 to Sej)temb<*r .‘10, 1066) within a reasonable piuiod 
after the end of the contract year, which nusoiiable period 
shall be determined under the procedure set forth in Part 
XV, Ixdow. However, at the mid of each of the first thre<‘ 
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quarters of the contract year, each qualitied employee shall 
be paid up to 7&% of so much of tlie amount of his guar¬ 
antee cmuulatively due liim as of tlie end of such quarter. 
Final settlement will be uuule at tlie end of the last 
quarter. As to the first six month guarantee period 
(namely, Aprd 1, 1960 to September 30, llHiG), each em¬ 
ployee shall be guaranteed a six month income of SOO 
hours multiplied by tlie hourly straight-time rate applica¬ 
ble during that period and each qualified employee shall 
be paid up to 7&^o of the amount of his guarantee as of 
tlie end of the first quaiter-year of said six month guar¬ 
antee period. 

3. (a) Enqiloyees who are imable to work in all or 
part of tlie above qualifying year by reason of sick¬ 
ness, injury, or disability and who receive welfare 
benefits under NYSA-llvA Welfare Flan or who re¬ 
ceive workmen’s compensation or disability lienefits 
under any federal or state law, whose absence from 
the industry as unable to work have been certified 
imder established standards as administered by 
XYSA-lEA Medical Center i»hysicians, shall receive 
credit towards computation of such qualifying 700 
hours at the rate of 20 hours per week during such 
sickness or disability.* The established standards are 
to be strictly app..jd. 

(b) .\ny employee who worked a minimum of 700 hours 
umier collK-tive bargaining agreements in the year 
preceding his induction into the Armed Services of the 
I'nited States and who by reason of such service was 
unable to q\ialify in the qualifying year shall be given 
pro-rata credit for the period of lime actually in tlie 
Anneil Services of the I'nited States towards the 
computation of the qualifying 700 hours, provided 
such employee is honorably discharged from the 
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Arm**«l Servifps aiui r»*turns for the iiidu-stry witliin 
a n*a>*oiial)le porlod thereafter. 

(c) Any representative, afxent or employee of (a) the 
ir.A. (h) its aftiliated Locals, (c) any employee lame- 
fits fumls |)r()vidinK benefits umler this Afrreement, 
or anv company supervisor or executive employinR 
employees covered by this ARreement. who has 
serveii at least 70() hours under collective barRain- 
iuR aRreements in the year jirecedinR his assump¬ 
tion of such position, shall Ik‘ Riven pro-rata credit 
for servic' as such union representative, aRent or 
emiiloyee, or company oflicial toward the computa¬ 
tion of the (pialifyiiiR 7(K) hours, provided he be¬ 
comes covered by this aRreeinent within a reason¬ 
able period thereafter. 

4. In computinR such Ruarantee the followinR shall 
ajiply; 

(a) dross carniiiRS received duriiiR the ^larantee |M‘nod 
shall be deducted from Ruaranteed income. In mldi- 
tion, payments made to an employee for vacations, , 
holidays ami unemployment compensation shall he 
ileducted. In computiiiR .irross earninRs, all hours 
worked shall 1h* computed at applicable straiRht-time 
rates. 

(b) For eiu-h work periinl a man fails to report for work 
when ordered out for work, the equivalent ot S hours 
at the then applicable straiRht-time hourly rate shall 
be dcilucted, except in cas(‘s when the work for 
which lu* was ordi’red out was for 4 hours’ duration, 
in which case only 4 hours shall be diMlucted. 

(c) In the absence of advance orders, if a man tails to 
make himself available for work in the section in 
which he is reRistered .Momlay throURh Friday, ex- 
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ci‘|)t for liolidays, at 7:55 A.M., or fails to ai*f**pt 
such work for which he is qualifiwl, as is offered on 
a j)ortwid(‘ basis, there shall Ih* dMlucted 8 hours. 
The standards and criteria of the term “for which 
he is qualified*' rkull be those appied by the NYSA- 
IIA GAI Il«‘view Panel. 

(d) Where a man re|)ort8 for work for the initial i)eriod 
as ordere<l and fails to return as re-ordere<l for the 
following p«*rio<l. there shall la* deducted 4 hours. 

5. .\ny individual who continuously fails to make him¬ 
self available for emjdoyment in violation of the standards 
established under the procedures of Part XV, l»elow, shall 
be disqunlifie<l from receiviii)? any further income >ruar- 
antee during the life of this agreement. 

fi. Payments received under the fjuarantee shall be in- 
cutled in determininfi; vacation, holiday, jH*nsion. welfare 
an<l clinical services eligibility. 

(H) NKW PKOPKDT'UF.S HEdULATIXP, lIIKIXd 
AND IXt’O.MH (irAUANTHK 

1. |■^•|OX-.^lA^•A(iKM^;^•T K()I.K 
i.v Hikinc Ckxtkks 

I’nion and Management shall both have a role in the 
employment centers and in the dispatching of employees 
from such employment C4*nters by their repre.sentativ»‘s 
operating under the procedures provided f(»r below; 

l.Ml*l.K.MK.\TATIOX 

There is hereby created a special Hoard, which shall 
have an equal number of toji level I L.\ officials and top 
level NYSA member representatives designated from the 
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Labor Poliov Conimitteo, inchuling its Chairman, 'who 
shall be the joint contractual body with respect to admin- 
istcrinp: all contract provisions relating to hiring, seniority 
and income guarantee matters. This Board shall develop 
all necessary standards and jiolicy with respect to the 
administration of the applicable contractual provisions. 
Ill adflition to other functions, which shall he granteil to 
them by the contract, this Board shall be fully' responsible 
for the ailministration of N’YSA-ILA jiarticipation in the 
hiring centers. 

The rejiresentatives of each party shall have an equal 
number of votes. The Board shall promulgate rules of 
]»roc(‘dun‘S and by-laws to guide their proceedings. The 
Board shall meet at least once monthly or shall have sjie- 
cial meetings upon live days’ written notice by either 
party. If, after such notice, a quorum of either side, with¬ 
out projK'r cause, fails to attend a meeting, the other party 
may procx'cd to act ujion the business set forth in the 
notice of the meeting as if the other party* wen> present 
in quorum. The actions taken by such party shall be 
deemed to have resulted in a di'adlock vote. All votes of 
tli(‘ Hoard shall he by s<“cret ballot. Any and all inatt(‘rs 
which result in a deadlock vote of the Board shall he re¬ 
ferred to arbitration in acconlance with Part XT 1. (e) 
of the General Cargo Agreement. It shall employ aiul 
direct the dispatchers who shall b(‘ assigned to the vari¬ 
ous hiring centers. The Boar«l may designate alternate 
dispatchers who shall fill in for dispatchers when they* are 
not present. 

I)isy)atchers shall In* reqnircsl to dispatch all employees 
in every craft (except maintenance men, to whom the pro¬ 
visions of Part 1 hereof shall not apply), and gangs, in 
accordance with the current contractual hiring and senior¬ 
ity provisions as well as staiulanls for selectivity created 
hy the Boanl on a non-discriminatory and obj(*ctive basis. 
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Su li standards sliall include all applicable liiring proce¬ 
dures, seniority rules, as well as disciplinary procedures 
relating to tlie non-assignability of employees or gangs for 
failure to accept work, to work in overtime periods as di¬ 
rected by tlieir employer or for otlier contractual infrac¬ 
tions. 

The parties hereto will take all steps necessary to rinluce 
the number of centers to 5 hiring centers, each with a dis¬ 
patcher, one each in Maidiattan, Brooklyn, Staten Island, 
Hudson County ai’,d I’ort Newark — Port Elizabetli area, 
as soon as the Listing procedure contemplated by para¬ 
graph 3 has been initially completed, but not later tliau 
June 1, Ibbi), at wliicli time the dispatchers’ program shall 
also become effective. In addition tliereto, tlie parties 
agree to establish one central hiring hall for checkers in tlie 
l^ort of New York which hiring hall may l>e in one of the 
si»ecilied hiring centers, and wliicli shall have its own dis- 
jiatcher. The i>arties agree that tliere shall be one d’s- 
patcher to disj)ateh carpenters. 

Tlie salaries of tlie disimtchers and the incidental ex¬ 
penses of the Board shall Im* paid by Uiti employers. 

The dispatchers of tlie JLoanl sliall not engage in the ac¬ 
tual hiring of gangs or employees which shall continue to 
be the exclusive function of licensed hiring agents and of 
the employers. However, the dispatchers shall be fully 
responsible for dispatching of gangs and employees and for 
the effectuation of all contractual provisions relating to 
hiring and assignment of employees under tlie contract. 

2. Incomk (Juarantee 

All ri'gular emiiloyees presently having active seniority 
status would b«- guarantef»<l an annual income of 2,dS() 
hours multiplied by the applicable Ijasic straight-time rate 
olTective April 1, litGb. Adviuices of tlie amount cuiniila- 
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tively due will be made every two (2) weeks (except for the 
last period in a quarter wliich shall be an advance for a 
three (3) week pericnl). Accountings shall be mafle every 
quarter, but in no event shall any employee who receives 
payments from wages, vacation, holiday, GAI and unem¬ 
ployment or workmen’s compensation for 2,080 hours or 
more multiplied by tlie applic-able basic straight-time rate 
in any contract year receive any additional guaranteed in¬ 
come payments. This guarantee would be subject to the 
“New Procedures Regulating Hiring ami GAI” which is set 
forth below, as well as U) existing contract provisions not 
amended thereby, set forth above. 

Income guarantee sliall Im* exten<h‘(l to all einplovees 
covered by the NVSA-IL.V agreements wlio have l)een 
paid for at least 700 hours by employer-members of NYSA 
during the contract yt*ar October 1, l!h)7 to September 30, 
19()8 and who have currently active seniority status. In 
addition thereto there shall lx* included the following 
employees; 

(a) Kinploye*>s who are unable to work in all or part of 
the aliove qualifying year by reason of sickness, in¬ 
jury, or disability and who receive welfare benefits 
umier NYSA-ILA Welfare Plan or who receive 
workmen’s compensation or disabiilty benefits under 
any federal or state law, whose absence from the 
industry as unable to work have been certified under 
the established standards as administered by NYSA- 
ILA Medical Center physicians, shall receive credit 
towards computation ot such qualifying 700 hours 
at the rate of 20 hours per week during such sickness 
or disability. The established standards are to be 
strictly applied. 

(b) Any (‘inployee who worked a inininiuin ot 700 hours 
under collective bargaining agreements in the year 
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precoding his induction into the Armed Services of 
the United States and who hy reason of such serv¬ 
ice was unable to qualify in the qualifying year 
shall be given pro-rata credit for the period of 
time actually in the Armed Services of the United 
States towards the computation of the qualifying 700 
hours, provided such employee is honorably dis¬ 
charged from the Armed Services and returns to the 
industry within a reasonable period thereafter. 

(c) Any representative, agent or employee of (a) the 
ILA, (b) its afliliated Locals, (c) any employee bene¬ 
fits funds j)rovidiiig l)euefits under this Agreement, 
or any company supervisor or executive employing 
employees covered by this Agreement, who have 
served at least 7fK) hours under collective bargain¬ 
ing agreements in the year preceding his assumption 
of such position, shall be given pro-rata credit for 
service as such union representative, agent or em¬ 
ployee, or company official toward the computation 
of the (pialifying 700 hours, provided he becomes 
covered by this agreement within a reasonable p(‘riod 
thereafter. 

(d) Employees who do not so qualify but who were in 

fact qualifu'd for the income guarantee as of April 
1, but left the industry in accordance with a 

leave of ab.sence issued by the NYSA-ILA Seniority 
Board, and who return to work at or prior to the 
expiration of such leave of absence, and who make 
themselves available for regular list work and for 
prior day order or daily employment, immediately 
following their return to the industry shall also lx* 
entitled to receive the guarantee upon their return 
to work within the leave of absence period. 
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3. List Position Offriiing 

To qualify for the guarantee, all currently active men 
having seniority status who are not attached to any gang, 
including voluntary gangs as defined below, must take a 
list position for which they are qualified if it is offered to 
them under the following conditions: 

Emplovers shall advertise openings on their list in ac- 
cordance'with the present rules of the NYSA-TLA Seniority 
Hoards. Applications will be received in the usual man¬ 
ner and the employers shall fill their vacancies from such 
applications in regular seniority order. If, at any time, 
there remain vacancies or required additions on any em¬ 
ployer list which are still unfilled, then the jobs must be 
taken by available income guarantee employees not on lists 
on an inverse seniority basis-the least senior employee 
by date of entry in the industry being required to take 
such list position in his category or categories m accord¬ 
ance with the following procedure: 

(a) Fiiiqiloyees not on lists shall be given the oppor¬ 
tunity to select any available and oiieii jobs on list 
advertised by the enqiloyers. 

(b) Aft(‘r the first selection, any employees who have 
have not taken jobs will be sjiecifically advised of 
the requirements of this paragraph and of the open 
jobs remaining unfilli d which may 1 m‘ selected b\ 
him in accordance with seniority. 

(c) After said second step, any emjiloyee who has not 
yet selected a list opening, shall be advised once 
again by the Hoard of the number of jobs remaining 
to be filled. He shall be given a seven day period to 
decide whether or not he shall take an available li.st 

I 
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(d) At the end of said seven day period, an employee 
who, on such inverse seniority basis, still fails or 
refuses to take a list job in his eatej^ory or cate¬ 
gories, shall no longer qualify for the guarantee for 
the l)alance of the contract, unless and until such 
employee accepts a list position which subsequently 
may become available to him in accordance with 
seniority rules. 

Men in voluntary gangs who served as members of a 
gang while it was actively employed as a gang for at least 
7(X) hours in the contract year 1!K>7-1!K>8 shall l)e deemed 
to be list men. Men who served in gangs on i)ier or ter¬ 
minals which became inactive may be fM'rmitted by the 
Board to leave list {>ositions secured in awordance with 
these ])rovisions and bf'came active with such gang if the 
zone sub-committee determines that need exists for such 
gang in their zone, such determination l)eing subject to 
review by the Board. 

4. Men who are on an em])loyer’s list shall be available 
on a prior day order basis and must accept any work in 
their list jobs for their employer within the employee’s 
zone, i.e., Brooklyn, Hudson County, Port Newark—Port 
Fdizabeth area, Manhattan and Staten Island being estab¬ 
lished as the live zones. 

5. (a) The employers shall institute at the earliest 
practicable moment a system of ordering employees, other 
than th<‘ir own list employees, on a .seniority basis and on 
a prior day ordering basis, all other emi)loyee needs being 
filled from employees at the hiring center on the same 
morning, such orders Inung given to the N’YSA-ILA Dis¬ 
patchers. Emjiloyees on regular lists shall continue to 
receive direct orders from their employers. 
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lb) It is contMiiplntfd lliat the coiiiputerieerl piior day 
ordering systo.n shall not he in full effect nntil October 1, 
190*). In the interim period, employers shall l)e tree t 
Pive prior dav orders to list men on lists in their section, 
who are not being ordered out by their o^^^l employers on 
the next day, provided that employment is offered to such 
list men in seniority order. 

{■). With respect to hiring of regular men with current 
seniority status from the employment centers, either on a 
prior dav order basis or on the same morning basis, such 
men shall Ik* available for and accept employment in his 
category or categories anywhere in the I’ort in acconlance 
with existing seniority principles. 

7. The Hoard created under paragraph 1 hereunder 
shall oporat.* un.ler the basic principle that the men at 
the hiring center must acce|)t assignment and must work. 
To this end, said Hoard .shall promulgate such regulations 
as shall assure that all men in the halls are dispatched 
with regularity. 

If the purpose of both parties that men shall make them¬ 
selves available for work, and shall work, is not achieverl, 
then the Hoard shall have the iiower. without regard to 
any other iirovisions of this agreement, to entorce such 
procedures as shall assure that all men in the hiring cen¬ 
ters are disiiatched with regularity. The Hoard may, m 
appropriate cases, re«,uest re-training for other positions 
i„ the industry, api.ly disciplinary priK-e.lures or take 
other actions as would require the men to make themselv. s 
available for work and to work with regularity. 

S. Kmployees who entered the industry on or after 1)<‘- 
(•(‘inber 14, lbb4 (known as 19(>b men, or having lesser 
seniority) must accept any and all work offered to them. 


! 
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9. The parties agree that abuses in tlie income guaran¬ 
tee system whicli permits employees to be paid without 
working wlien work is available for income guarantee 
eligibles (and non-eligible new men have to be hired) 
creates a double burden on the industry. At the same 
time, the jmrties hereto do not desire to penalize em¬ 
ployees who will accept work in other crafts or categories 
and who can lx* retrained on-the-job by his employer to 
p(‘rform other work. To this end. the parties agree that 
employees in problem areas from which steamship lines 
have moved their of>erations, who have not been accei)ting 
employment, or who have not been working with regu¬ 
larity shall be given the opjwrtunity to accept permanent 
list and other assignments for which they are not quali¬ 
fied, in accordance with present seniority in force as of 
S«'ptember 30, lOtxS or as amended by the parties as fol¬ 
lows : 

a. During the contract term, any and all new checkers 
required by the industry shall first Ik- selected from 
men in such areas who have seniority classifications 
of A, 11, C’, or D. 8uch men shall be offered such as¬ 
signments on a seniority basis provided they meet 
all of the requirements for checkt-r employment, 
other than the pre-employment physical examina¬ 
tion. but including the literacy standards established 
by the Checker and Clerk Seniority Hoard, as well as 
the union security requirements of the Checkers and 
Clerks agreement. 

1). Any and all maintenance men nHpiired by the indus¬ 
try during the contract term for work normally 
jK-rformed within the maintenancf- jurisdiction, and 
who either possess the necessary skills or can be 
trained on-the-job by an emj)loyer within a short 
jM-riod for the jobs available shall first be selected 
from men in such areas win* have sernority classilica- 


i 
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tions of A, B, C or D. Such men shall be offered 
such assif^iuueiits in accordant* with seniority and 
hiring hall procedures now in effect and shall comply 
with the union security requirements of the Mainte¬ 
nance Agretment. 

c. Any men in such areas who remain qualified tor in- 
.„ome guarantee, and who have not taken list jobs, 
and who do not receive regular employment, may be 
requested by the employer, according to his senior¬ 
ity, to take a course of on-the-job training which will 
train them as fork-lift drivers, equipment operators, 
or any other work rerjuiring special training. 

The provisions of “a.”, “b.” and “c.” above shall l)e 
suspembnl whenever the GAI panel determines tliat all 
GAl eligibles have regular list jobs. Such suspension shall 
continue until there are GAl eligibles who do not have 
regular list jobs. 

10. For every refusal of an employee to make himself 
available for, to accept an assignment, or to work in his 
category or categories either on a list, prior day order 
or hiring center assignment, he shall be debited 1 day for 
the first offen.se; 2 days for the .second offense; 3 days for 
the third offense. For the 4th and each subsequent offense 
he shall be debited four days of income guarantee. Debits 
shall be cumulative only during each contract year ami 
shall not be carrie • over from one contract year to the 
next. 

Any individual who continuously fails to make himself 
available for employiiieiit in violation of standards estab¬ 
lished by the Boan'l, shall be disqualified from receiving 
any further income guarantee iluring the life of this agree¬ 
ment. 
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With respect to center hiring, employees entitled to the 
income guarantee shall he dehitt'd even it the joh offered to 
such employee has been tilled by a new man who is not 
entitled to the guarantee, the jirincii)le of inverse debiting 
being limited only to the extent that jobs are filled by 
employees entitled to the income guarante (.sir). The num¬ 
ber of (lAI employees debiteil shall not exceed the total 
number of unfilled jobs in the I’ort. 

11. New men provided for by paragraphs 12, 13 and 14 
must accept any and all work offered them. On a single 
refusal to accej)! any such assignment their employment 
status shall be terminated in the industry. New men shall 
not be employed until all available income guarantee men 
have been offered employimmt. 

12. The parti<‘s agree that the Waterfront Commission 
register shall be opened permanently. New men shall be. 
brought in as needed in each zone. 

In the opening of tlie register as to new men, tlie parties 
shall work out a prograin with the Waterfront Commission 
which shall provide as follows: 

a. The Waterfront Commission shall refer all applica¬ 
tions for registration to tin* Hoard for screening. 

1). The Ifoard shall set up such jihysical and mental 
standards as are reijuired by each of the various 
crafts. There shall also be ad<litional standards as 
for example, some educational minima basis wilh 
respect to checkers and clerks, and certain skills and 
abilities with respect to maintenance men, carpenters, 
etc. After they are screened by the Ifoard on the 
basis of objective standards and have j)assed their 
physical examinations they shall Im* referred to the 
Waterfront Commission for registration. 
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c. The Hoard shall assign each man to a zone in ac¬ 
cordance with the needs of that zone. 

13. The provisions of paragraphs 11 and 12 shall not 
aj)ply to the men in the industry prior to October 1, 1!H)S 
who transfer from one craft to another. 

14. Subject to the union security clau.se in the contract 
each such new man mu.-<t la come anti remain a member of 
the union. He shall be paid the standard Itase wage for 
his craft but, except as noted below, he shall not receive any 
other benetits or income guarantee for the life of the 
contract, provided, however, that the employer shall con¬ 
tribute to the appropriate fringe benelit funds for all hours 
worked by such person. However, such men shall quality 
for vacation and holiday benefits at the beginning of the 
next contract year effective October 1st, as well as for 
welfare and clinic benetits effective January 1st, if they 
have workiMl at least 71)0 hours in the previous contract 

year. 

(C) DISPATCHKR PROVISION 
RKNEUOTIATION 

The iiarties have provided above for a dispateher system 
which is intendeil to give Union and Management a role 
in the employment centers and in the dispatching of em- 
ploy*‘es. In the event that any provision relating to the 
dispateher system is held to be illegal by competent au¬ 
thority, tlie parties agree tliat they shall meet immeiliately 
after such a determination has bwm made for the purjKise 
of renegotiating provisions with referenw^ to the disiiaUdier 
system which shall conform to Uie principles set forUi 
alsive. 

• • • 
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PART VIII—Discrimination, Interpretations, Customs and 
Practices, etc. 

• • • 

• 3. Customs and Practices in effect on December 28, 1954, 
shall remain in effect, except as provided, in Part X 4-A-6, 
herein. 

• • • 

PART X—Size of Gangs and Working Rules 

1. (a) Minimum niunber of men in gang when loading 
or discharging general cargo shall be 20 men, not less than 
8 holdmen and the balance of tlie gang to be <listributi‘d 
between the hold, deck and dock at the discretion of the 
employer. Tliis distribution of men shall in no way affect 
tlie provisions of sub-division (b) of tliis Clause. 

• • • 

3. Effective April 1, lOGG, two (2) men shall be elimi¬ 
nated from the general cargo gang. Effective October 1, 
1!M)7, one (1) additional man shall be eliminated from the 
general cargo gang. 

4. ADJUSTMENTS IN MANPOWER AND ELEXI- 
RILITY IN THE ASSIGNMENT OF MEN AND THP] 
USE OF EQUIPMENT: 

A. Notwithstanding any provision in the existing agree¬ 
ment, the following elements of flexibility in the assignment 
of men and the use of equipment shall Vie introiluced on 
a portwidc* basis effective April I, IWib: 

1. Employers shall be required to hire only the number 
of clerks, chwkers, other crafts and terminal labor 
as niav be necessary to p»*rform the work, h rozen 
details as now constituted shall be eliminated. 
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IinpU*ni(*ntatiou of the above provision is subject to 
the followng: 

(a) Detail men (clerks, ciieckers and terminal labor 
only) will be continued to be employed when, in 
the judgment of the employer, the detail for which 
they are normally engaged is active. Such iletail 
men, when ordered in, shall be assignable, at the 
discretion of the employer, to any other produc¬ 
tive work within their craft juri.sdiction as de¬ 
fined in Part 1—Preamble—of the applicable 
agreements. 

(b) Clerks hired during the regular work pericxl to 
perform office work shall not be transferred to 
other duties on the d(K-k duriing that period. 

(c) Hatch checking presently in effect shall continue 
until such time as 2r)0 regular men (clerks and 
checkers possessing or entitled to valid A, H, t, 
1) or K .seniority cards on the effective date 
of this agreement) have died, retired or become 
permanently separated from the industry in the 
Port of New York. When attrition of clerks and 
checkers has reached this figure (but not before 
April I, PHKi), all employers, who so desire, may 
eliminate such hatch checking as deeimsl unneces¬ 
sary. 

2. .Management shall have the right to distribute the 
members of the gang to any assignment within the 
gang which they are (jualified to perform. W here 
the jtractice now exists to distribute the members of 
the gang to any assignment within the gang which 
they are qualified to perform, such practice shall con¬ 
tinue notwithstanding the provisions of paragraph fi 
below. 
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3. PjXtra men that may be added to a Rang may Im* trans¬ 
ferred from gang to gang as needed. 

4. (Jangs may be transferre<l from hatch to Jiatch and 
from ship to ship within the same terminal provided 
such transfer does not cause displacement of another 
gang. 

5. Flexibility shall not extend to the interchange of gang 
and terminal assignments. 

0. Existing customs or practices shall be continued ex¬ 
cept under the following conditions: 

(a) Where they are contrary to specific changes set 
forth above in I’art X, 4 (A). 

(b) Where they are contrary to specific provisions of 
the contract. 

(c) Where the working conditions and circumstances 
out of which the customs or practices arose are 
changed or eliminated. 

I. Implementation of the changes set forth above in 
I’art .\ 4 (A) will he subject to the existing contract test 
of safety and health as well as reasonable standards of 
workload upon one or more em{)loyees. 


PART XI—Grievance Machinery 

1. (a) Any grievance, disi)Ute, complaint or claim aris¬ 
ing out of or relating to this agrefunent, including all 
matters herein which expressly provide that they shall he 
dealt with in accordance with this l’a'*t, and including any 
disinite relating to the institution of m w types of operation 
or changes in existing operations, o; the ajjplication of 






V 


i 


240a 

Respondents^ Exhibit “R-3”. 

Part VIII, Clause 3 of this agreement, shall be hamlled and 
disposed of in the manner hereinafter provided, and all of 
the parties hereto agree to abide by any decisions made in 
accordance therewith. 

(b) Thi: Fiust Step. When a grievance or dispute oc¬ 
curs, either the Management Hepre.sentative (Stevedore, 
Pier Superintendent or appropriaio designate of the Fui- 
ployer) or Union Shop Steward shall inunediately call the 
problem to the attention of the other parly. Meanwhile 
work shall continue. Each party shall use good judgment 
and make every effort to arrive at a settlement consistent 
with the contract. Should there fail to be agreement at 
this level, it .shall be the obligation of both parties to im¬ 
mediately call for an I LA Delegate, the II.A grievance ad¬ 
juster, and the NYSA grievance adjuster to come at once 
to the point where the dispute takes place, h or the pur¬ 
pose of settling disputes promptly each party to this agree¬ 
ment shall name a paid, full-time grievance adjuster. 

Should there be agreement between those involved in the 
First Step, the agreement reached shall be reported to 
the Labor Delations Committee (refernsl to in the Ihinl 
Step) for its information. In the event the grievance or 
dispute relates to the interpretation or application »J'.v 
provision of the contract, the agreement reached shall In* 
subject to review and revision by the LDC to as.sure its 
conformance with the provisions of the contract involved; 
such review shall not include a reconsideration of the tacts 
as establlslie.1 in connection with the agnamient reached. 
In the event the LUC determines that the agreemmit 
reached relates to the interjiretation or appli’ation ot a 
provision of the contract, they may either alhriii or revise 
the agreement reached or either party may submit the 
matter to arbitration. 

(c) The Secono .Step. Should the I LA Delegate and 
the two grievance adjusters agree, the same procedure will 
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be followed as in the First Step with the following excep¬ 
tions: (1) All agreements reached at this step as to rates 
of pay on dirty cargo shall be binding and not subject to 
review but shall be reported to the LKC, and (2) Where 
an agreement cannot be reached, and where, in the opinion 
of the Delegate and the two grievance adjusters, the dis- 
agreemeri is of such a nature as to seriously impair good 
relations, either side may ask for immediate arbitration 
obtaining only the concurrence of the Chairman of their 
side of the LiiC. Should arbitration not be required, but 
the matter be one which may be resolved by further dis¬ 
cussions but cannot be agreed upon by the Delegate and the 
two grievance adjusters, such matter will be referred to llie 
LKC. 

(d) The Third Stkp. There shall be established a Joint 
l^abor Itelations Conmiittee consisting of not more than 
five representatives of the Employers and not more than 
five representatives of the Union. The IJdC shall meet 
weekly on a stated day and at a stated time and shall be 
in general charge of the Grievance Machinery and the day 
to day relations between the ILA and the NYSA. This 
Conmiittee shall not only discuss and dispose of, on the 
basis of merit, all disputes referred to them, but shall have 
the power and authority, in the event of final disagree¬ 
ment and upon motion of either side, to refer any and all 
matters under disagreement to arbitration and arbitration 
shall be obigatory upon both tlie lUA and its Lwals and 
the members of the NYSA. 

"I'he Idle shall have the authority to generally review 
the relations between the parties and to make suggestions 
and recoimnendations for bettering such relations. The 
Committee shall also have tlie authority to recommend 
changes for next contract opening wJiich are in the interest 
of clarity, better operations and production. The Com¬ 
mittee shall also use its liest efforts to prevent, wherever 
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IX)ssible, disputes arising and shall exert ever\' effort 
toward fair, equitable and reasonable relations. 


(e) The Fourth Step: 

(i) The parties shall agree on five (5) recognized arbi¬ 
trators, one of whom shall be the present Port Arbitrator, 
to serve as a panel of arbitrators who shall be immedi¬ 
ately available to the parties on twenty-four (24) hours 
telegrajihic notice whenever an immediate arbitration is 
requested by either party. If unable to agree mthin 20 
days after execution of the agreement, the selection shall 
be made under the rules of the American Arbitration As¬ 
sociation within 30 days thereafter. Pending such selec¬ 
tion, the Port Arbitrator shall remain as the sole arbi¬ 
trator. 

(ii) None of these arbitrators shall ser\'e as Chairman 
of the Labor Relations Committee. The proceedings of 
that Committee shall be apart from the arbitration with 
the arbitrator hearing the matter in dispute in a separate 
proceeding. The vote of tlie Labor Relations Committee 
shall be by secret ballot. 

(iii) Either party requesting arbitration shall refer the 
matter to the first arbitrator on the alphabetical list who 
is immediately available. After such j)toce(Hling, tne name 
of such arbitrator shall be placed at the end of the list 
and he shall not again be assigned until each of the other 
arbitrators has either been assigned or has been requested 
to serve and was unavailable. 

(f) Powers of the ARBrnuTOR: 

(i) The Arbitrator shall be called upon only as hereto¬ 
fore outlined. 

(ii) He shall adjudicate all matters before him on the 
basis of fact and customs and practices in effect, but 
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shall at no time consider bona fide, a custom or prac¬ 
tice which is instituted through job action, qmc^ 
or other unilateral action after the execution of the 
agreement, or which is in conflict with the contract. 

(iii) Awards shall be issued as expeditiously as possible. 
If an award is not rendered within thirty days (un¬ 
less both parties agree to extend such time 
either party shall have the right to terminate the 
services of that arbitrator and he shall be replaced 
in accordance with the procedures set forth in para¬ 
graph (e) (i) above. If the arbitrator is disabled 
and is therebv prevented from rendering a decision 
within 30 days, or if he fails to render a decision 
within 30 days, the iiarties shall refer the record and 
briefs to the next arbitrator for decision unless either 
party objects to such procedure in which event a new 
expedited hearing shall be held. 


(g) Paymknt of Pxpensks and of Financial Require¬ 
ments. The jiarties shall bear equally tbe expenses of the 
arbitration procedure and of all other agreed upon ex- 
r>enses incurred in connection with the administration ot 

the Plan. 


(h) If either side without proper cause fails to attend a 
grievance or arbitration meeting, after prior day tele¬ 
graphic notice, the Labor Relations Committee or arbi¬ 
trator may proceed in tbe absence of such party. 


PART XII—Containers and Mechani.tod Operations 
1. Container Ships, Full or Partial: The gang shall 
be as iirovided for above. 


2. Containers—Dravo Size or Larger: 

(a) Any emplover shall have the right to use any and 
all type of containers without restriction or stripinng by 

the union. 
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[Note: The Memorandum of Settlement dated Decem¬ 
ber 3, 1959, provided in paragraph 8 (b) as follows: 

“(b) The parties shall negotiate for two weeks after 
the ratification of this agreement, and if no agreement 
is reached, shall submit to arbitration in the manner de¬ 
scribed in jjaragraph 13 below, the question of what 
should be paid on containers which are loaded or un¬ 
loaded away from the pier by non-ILA labor, such sub¬ 
mission to be within 30 days thereafter.’ 

For the full text of the arbitration award made pur¬ 
suant to this provision, see Annex “C”.] 

(b) Any work performed in connection with the load¬ 
ing and discharging of containers for employer members 
of the NYSA which is performed in the Port of Greater 
New York whether on piers or terminals controlled by 
them, or whether through direct contracting out, shall be 
performed by ILA labor, at longshore rates. 

(c) Containers owned or leased by employer-members 
(including containers on wheels) containing LTL loads or 
consolidated full-container loads, which are destined for 
or come from, any i)erson (including a consolidator who 
stuffs containers of outbound cargo or a distributor who 
strij)s containers of inbound cargo and including a for¬ 
warder, who is either a consolidator of outbound cargo or 
a distributor of inbound cargo) who is not the beneficial 
owner of the cargo, and which either comes from or is 
destined to any jKjint within a 50 miles radius from the 
center of any North Atlantic District port shall be stuffed 
and stripped by TLA labor at longshore rates on a water¬ 
front facility under the terms and conditions of the Gen¬ 
eral Cargo Agreement. (Rules on Containers are attached 
as Annex “B”). 






Ii45a 


Respondents’ Exhibit “R-3”. 

3. The allowance per gross ton of sugar discharged 
shall be as negotiated by the parties within two weeks 
after December 3, 1959, to be effective upon ratification. 

4. Such amounts as may be paid as a result of the 
above allowances on containers or bulk sugar ship opera¬ 
tion shall be contributed into a Fund to be administered 
by the NYSA and ILA. The parties shall negotiate for 
six months the use of those funds, and if agreement is 
not reached regarding the disposition to be made of those 
funds, the question of how those funds shall be distributed 
or used shall be submitted to arbitration in the manner 
described in i)aragraph 6 below. 

5. With respect to all operations, new and old, covered 
by the .scope of this agreement which are performed dur¬ 
ing the term of said agreement and are not specified above, 
the provisions of the agreement shall govern and those 
provisions may not be modified or varied by any arbitrator 
or otherwise. 

6. In the event that arbitration is required with re.spect 
to the issues described in paragraph “4”, al)ove, the two 
parties shall designate an arbitrator from each side, who 
in turn shall designate the third or impartial arbitrator. 
In the event that the two party arbitrators cannot agree 
within forty-eight hours, the impartial arbitrator shall be 
selected as follows: 

Either party will have the right to request a list of five 
names of arbitrators to be submitted to the parties by the 
Director of Federal Mediation and Conciliation Service. 
If within 48 hours after receij't of such a list from the said 
Director the parties are unable to agree upon an arbitrator, 
each of them shall, within 48 hours after such disagreement, 
cross olT from the list not more than 2 names, if any, oh- 
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jected to and number the remaining names, indicatmg the 
order of preference and return tlie list to the Director. 
From among the persons whose names have not been 
crossed otT, the Director shall then appoint the arbitrator, 
taking into consideration the order of n.utual preference, 
if any. If the person selected by the parties or appointed 
by the Director declines or is unalile to serve or if for any 
reason the appointment cannot be made from the submitted 
list, the Director shall designate the arbirtrator. 

Any and all decisions or awards of the Arbitrators ap¬ 
pointed hereunder shall be in writing and shall be final and 
binding upon all of the parties hereto and their members. 

The union will not resort to a strike, work stoppage or 
picketing, and the employers will not resort to a lockout, at 
any time during the period of tlie negotiations prev.ous > 
referred to nor during the continuance of any of the pro¬ 
ceedings provided for herein or related to this matter nor 
by reason of the award of the Arbitrators. 

Nothing contained in this agreement shall be or be con¬ 
strued to constitute a limitation on the rights ot either 
party to take any and all measures to validate the Arbitra¬ 
tors’ award and to make such award legally effective or to 
invalidate. 

The expenses of the arbitration jiroceedings and the com¬ 
pensation of the Arbitrators shall be borne equally by the 
parlies. 


I 
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ANNEX “B” 

RULES ON CONTAINERS 

The following provisions are intended to protect and 
preserve the work jurisdiction of longshoremen and all 
other ILA crafts at deepsea piers or terminals. To assure 
compliance with the collective bargaining provisions, the 
following rules and regulations shall be applied: 

Rule 1: Dkfinitions and Rule a.s to 
Containers Covered 

Stuffina — means the act of placing cargo into a con¬ 
tainer. 

Stripping — means the act of removing cargo from a con¬ 
tainer. 

Loading — meains the act of placing containers aboard a 
vessel. 

Discharging — means the act of removing containers 
from a vessel. 

These provisions relate solely to containers meeting each 
and all of the following criteria: 

(a) Containers owned or leased by employer-members 
(including containers on wheels) which contain LTL 
loads or consolidated full container loads. 

(b) Such containers which come from or go to any person 
(including a consolidator who stuffs containers of out¬ 
bound cargo or a distributor who strips containers of 
inbound cargo and including a forwarder, who is 
either a consolidator of outbound cargo or a distri¬ 
butor of inbound cargo) who is not the beneficial 
owner of the cargo. 

(c) Such containers which co..ie from or go to any point 
within a geographical area of any port in the North 
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Atlantic District dcscriiied by a oO-niile circle with its 
radius extending out from the center of each port. 

Rule 2: Rule of Strippiko and Stuffing 
Applied to Such Containers 

A container which comes within each and all of the 
criteria set forth in Rule 1 above shall be stuffed and 
stripped by ILA longshore labor. Such TLA labor shal 
be paid and employed at longshore rates under the terms 
and conditions of the General Cargo Agreement. . uc i 
stuning and stripping shal! be performed on a water ront 
facility, pier or dock. No container of cargo shall be 
stuffed or stripped by ILA longshore labor more than once. 
Notwithstanding the above provisions, LTI. loads or con¬ 
solidated container loads of mail, of household goods with 
no other type of cargo in the container, and of personal 
effects of military personnel shall be exempt from the rule 
of stripping and stuffing. 

ITule 3: ItuLES on No Avoidance or Evasion 

The above lules are intended to be fairly and reasonably 
applied by the parties. To obtain non-discrirninatory and 
fair implementation of the above, the following principles 
shall apply: 

(a) Agreement in the I’ort as to the geographic area as 
provided in Rule l-(c) is based on present LTL move¬ 
ment patterns in the port. Should any person, firm 
or corporation, for the jmrpose of evading the provi¬ 
sions of Rule 2 hereof, seek to change such pattern 
by shifting its operations to, or commencing new 
operations at, a point outside said agreed-uimn 
geographic area, then either ])arty may raise he 
qm>stion whether said point should be included within 
the said geographic area, and upon agreement that 
the purpose of the shift in its operations was to eva.le 
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the provisions of Rule 2, then said point shall he 
deemed to be within the said geographic area for the 
purpose of these rules. 

(b) Containers owned or leased by companies which are 
affiliated either directly or through a holding company 
with an employer-member shall be deemed to be con¬ 
tainers owned or leased by employer-members. Af¬ 
filiation shall include subsidiaries and/or affiliates 
which are effectively controlled by the employer- 
member, its parent, or stockholders of either of them. 

(e) It shall be the obligation of employer-members to 
clearly mark each container’s documentation as to 
whether or not it is a Rule 1 container which is to be 
stuffed and stripped at the waterfront facility (pier 
or dock). 

(d) Each employer-member shall keep records of each 
container supplied to a consolidator or other non- 
owmer of cargo, located within the agreed geographic 
area, and such record shall be available to the Com¬ 
mittee provided in (g) below. With respect to all 
containers received at or delivered from the water¬ 
front facility (pier or dock), a record of the same 
shall be made by ILA Checkers or Clerks. 

(e) Failure to stuff or strip a container as required under 
these rules will be considered a violation of the con¬ 
tract between the i)arties. Use of improper, fictitious 
or incorrect documentation to evade the provisions of 
Rule 2 shall also be considered a violation of the 
contract. If for any reason a container is no longer 
at the waterfront facility at which it should have been 
stuffed or strippe<l under the rules, then the steam¬ 
ship carrier shall pay to the joint Welfare h und 
liquidated damages of $2r)0 per container which should 
have been stuffed or stripped. 
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(f) If any shippers or their agents who have at any time 
used, are now using, or in the future use containers 
owned or leased by employer-members, hereafter use 
containers not owned or leased by employer-members, 
for the purpose of evading the provisions of Rule 2 
hereof, then the containers so used shall be considered 
to be within Rule 1 and Rule 2. 

(g) A committee represented equally by management and 
union shall be formed and shall have the responsibility 
and power to hear and pass judgment on any viola¬ 
tions of these rules. Any inability to agrei; shall be 
processed as a grievance under the applicable con¬ 
tract except as limited by 3 (h) hereof. 

(h) If the purpose of protecting and preserving the 
present work jurisdiction of longshoremen and al 
other deepsea ILA crafts over any containers loaded 
with LTL cargo, or consolidated full container loads 
as defined herein is not accomplished by the provisions 
of these rules on containers, then either party shall 
have the right to renegotiate these provisions 

part thereof by giving notice to the other party. 1 his 
nrovision shall not be subj.H-t to arbitration. Pend¬ 
ing renegotiation and .settlement of the given dispute, 
the employees may decline to work any containers 
involved in the dispute and such refusal to work shall 
not be subject to arbitration. The renegotiation re¬ 
ferred to above will not be subject to arbitration. 
Interpretation of this provision shall not be deter¬ 
mined by an arbitrator but by a court of competent 
jurisdiction. 

Container Royalty 

The rate of contributions now in effect shall continue. 

• • • 
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(Seal) 

NEW YORK SHIPPING ASSOCIATION, INC. 

80 Broad Street New York 4, N.Y. Whitehall 3-2740 

July 10,1009 
Report No. 2720 

“Memorandum of Settlement”. 

“Rule 3. Rules on No Avoidance or Evasion 

The NYSA-ILA Contract Board has brought to our at¬ 
tention that, in some cases, the “ Rules on No Avoidance or 
Evasion’’ of the Contract are not being fully complied with. 
Your attention is directed to Rule 3, paragraphs (c), (<1), 
and (e) of the Rules on Containers, which are re-pnnted 
hereimifti'r for your information and guidance: 

(c) “It shall he the obligation of employer-members 

to clearlv mark each Container s ilocumeiitation 
as to whether or not it is a Rule 1 Container 
which is to be stuffed and stripped at the water¬ 
front facility (pier or dock). 

(d) Each employer-memlwr shall keep records of each 
Container supplie<l to a consolidator or other non- 
owner of cargo, located within the agreed geo¬ 
graphic area, and such record shall be available 
to the Committee provided in (g) below. With 
respect to all Containers received at or delivenKl 
from the waterfront faciilty, (pier or d(K*k) a 
record of the same shall be made by ILA Checkers 
or Clerks. 

(e) Failure to stuff or strip a Container as required 
under these rules will be considered a violation 
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of the contract between the parties. Use of im¬ 
proper, fictitious or incorrect documentation to 
evade the provisions of Rule 2 shall also be con¬ 
sidered a violation of the contract. If for any 
reason a Container is no loiif^er at the waterlront 
facility at which it should have been stuffed or 
stripped under the rules then the steamship car¬ 
rier shall pay to the joint Welfare Fund liqui¬ 
dated damages of $250 per Container which should 
have been stuffed or stripped.” 

The Committee referred to in part (d) herein is the 
NYSA-ILA Contract Board. Records of each Container 
supplied to a consolidator or other non-owner of cargo 
must be available to representatives of the NYSA-ILA 
Contract Board. 


A. P. Chopin 
Chairman 
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(Seal) 

NEW YORK SHIITING ASSOCIATION, INC. 

80 Broad Street New York 4, N.Y. Whitehall 3-2740 

August 7,1969 
Report No. 2730 


Action ok NYSA-lEA Container Committec, Created 
Rcrsuant to Rule (a) of Rules on Containers 

Re: Liquidated Damages 

On July 2, 1969 representatives of the International 
Longshoremen’s Association, AFL/CIO, complained to the 
NYSA-ILA Container Royalty Fund about the movement 
of 12 containers in various parts of the Port of New York 
which were claimed to have been moved in violation of 
Rule 1 of tlie NYSA-ILA “Rules on Containers”. 

After the containers had moved, the I.LA filed a grievance 
with the NYSA-ILA Container lioyalty Fund. It was 
pointed out to the ILA that the Container Royalty Fund 
did not have jurisdiction over the enforcement or imple¬ 
mentation of the “Rules on Containers”, but that such 
jurisdiction belonged to the NYSA-ILA Container Com¬ 
mittee, to which the matter was referred. 

Both union and NYSA representatives fully investigated 
the facts with respect to each of the containers in question. 

At the meeting of the NYSA-ILA Container Committee 
held on August 4, 1969, full reports were filed with the 
Committee. 

The Coiimiittee deterniined tliat a violation of Rule 1 of 
the Container Clause existed as to each such container 


I 
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because: 

1. Each such container was owned by an einployer- 
ineinber of NYSA and contained LT.L or consoli¬ 
dated carf?o. 

2. Each container can.e from or went to a consoli¬ 
dator of outbound cargo or a distributor of inbound 
cargo who was net the beneficial owner of the cargo. 

3. Each container came from or went to a point within 
a 50 mile circle from the center of the Port of New 
York. 

Accordingly, the NYSA-1 LA Container Committee deter¬ 
mined that the above containers fell within Rule 3-(e), 
which provides in part as follows: 

“Failure to stuff or strip a container as reqoii id 
under these rules will be considered a violation oi the 
contract between the parties ... If for any reason 
a container is no longer at the waterfront facility at 
which it should have been stuffed or strippe<l under 
the rules then the steeamship carrier shall pay to the 
joint Welfare Fund liquidated damages of $250 per 
container which should have lieen stuffed or stripped. 

The NYSA-ILA ('ontainer Committee ha.« directed me to 
advise the membership of the Association of the above 
violations and to take such steps as may be necessary to 
collect the above liquidated damages of $250 per container 
from each steamship carrier involvwl, as provided in the 
above Rule 3-(e). 

A. P. Chopin 
Chairman 
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(Seal) 

NEW YORK SHIPPING ASSOCIATION, INC. t 
80 Pkoad Street Nev York 4, N.Y. Wliitehall 3-2740 

November 17, 11)69 
Report No. 2761 

Action of NYSA-ILA Container Committee, Created 

PuR-suANT to Rule (g) of RuU':s on Containers 

Re: Liquidated Damages 
(Ref.: Reports No.>^. 2726 and 2730) 

At a meeting of the NYSA-ILA Container Committee 
held on Wednesday, November 12, 1969, the Committee 
found that there had lieen an increasing number of viola¬ 
tions on the Rules on Containers by NYSA members in 
that containers from and to consolidators and distributors 
containing LTL or full consolidated loads were being per- 
nntted to pass over jiiers and terminals without stuffing or 
stripping with ILA labor as required by the NYSA-ILA 
Container Rules (Rules 1 and 2). 

A number of cases were presented to the Board where 
containers had come from or gone to consolidators in 
violation of such rules. It was pointeil out that unless 
this practice was stopped immediately that the work 
jurisdiction of the ILA membership would be deeply af¬ 
fected and tliat the Union has .served notice that it \>ould 
invoke' Rule 3-(h). This rule provieh's as follows: 

“(h) If the purpose of protecting and preserving the 
prese'iit work juri.sdiction of longshoremen and 
all other deepsea ILA crafts over any containers 
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loaded with LTL cargo, or consolidated full 
container loads as defined herein is not ac¬ 
complished by the provisions of these rules on 
containers, then either party shall ha%e the 
right to renegotiate these provisions or any part 
thereof by giving notice to the other partj. 
This i)rovision shall not be subject to arbitra¬ 
tion. Pending renegotiation and settlement of 
the given dispute, the employees may decline to 
work any containers involved in the dispute and 
such refusal to work shall not be subject to 
arbitration. The renegotiation referred to 
above will not be subject to arbitration. In¬ 
terpretation of this provision shall not be deter¬ 
mined by an arbitrator but by a court of 
competent jurisdiction.’’ 

The Container Committee has once again imposed 
liquidated damages on all of the companies found to have 
violated the rules. The Container CommiUee has deter¬ 
mined, however, that the mere payment of liquidated dam¬ 
ages does not, in effect, permit continuation of rule viola¬ 
tions. 

The Contract Hoard also determined that certain mem¬ 
bers were not abiding by the requirements of Rule 3-(c), 
which reails as follows; 

“ (c) It shall be the obligation of employer-members to 
clearly mark each container’s documentation as 
to whether or not it is a Rule 1 container which 
ij to be stuffed and stripped at the waterfront 
facility (pier or dock)." 

In order to avoid stufling ami stripping of containers 
which are otherwist' exeiiqit under the liules, please be 
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advist'd that each container’s documentation must clearly 
specify the identity of the heneficial owner, the nature of 
the cargo, as well as its origin and destination. 

Tlie Chairman was directed by the Labor Policy Com¬ 
mittee to personally contact the top key executives of the 
companies involved in the foregoing memorandum with a 
view to acquaint them with the ramifications and con¬ 
sequences of any continued violations of the NYSA-IXiA 
Containerization Clause threatened with complete renego¬ 
tiation. 

A. P. Chopin 
Chairman 
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(Seal) 

NEW YORK SHIFTING ASSOCIATTON, [NX'. 

80 Bkoad Street New York 4, N.Y. W hifet .'ll! 3-2740 

May 27, 1970 
Report No. 2820 

CoXTAlSERIZ.VTION SeTTOEM ENTS \\ ITH iLA 

For many months, the Association ami the ILA have 
been engaged in extensive negotiations witli respect to im¬ 
plementation of the “Rules On Oontaiuers” which are a 
part of the collective bargaining agreements between the 
parties. In November, 1909, the ILA gave noti«‘ that it 
would invoke the provision of Rule 3-(h) of said Rules 
unless the NYSA membership correctisl alleged violations 

of the Rules. , ^ r 

Early t.his month, the ILA gave notice tha' the tradi¬ 
tional work jurisdiction of deepsea longshoremen wa-s 
being threatened by certain practices including letters of 
concurrence issued by wrtain members of NYSA. ILA 
demanded assurances from NYSA that said Rules would be 
enforced accordin ’' to their terms and that such concur- 
renc(“s would be withdrawn. 

Extensive negotiations were held between the ILA and 
the Labor Folicy Committee. On failure to reach agree¬ 
ment, ILA issued dirwtions to iK, membership that all 
containers in all North Atlantic ports were to Ik‘ stuffed 
and strippeil at the piers. After the re.sulting stoppage of 
oontainers, further negotiations with the ILA were held 
by the Labor Folicy Committee. 

These negotiations resulted in a “Memorandum of Settle¬ 
ment” ami an Amendment to Rule 3-{e) ot the “Rules On 
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Containers ’ copies of which are attached. The c^ttlement 
set forth in tiiese doc-unients was unanimously latifunl by 
the ruembershi]) of th* Association at its special me<;ting 
on May 2i3, 1970. 

'I’hese two documents were signed t'xlay and Ik^coiik! ef¬ 
fective iniinediatrly. 

Please be g>iided accordmgly. 

A. 1*. Chopin 
Chainiutn 

Enclosures 

MK.MouAXDr.M OF Setti.f.mkxt of Dispute on the Rules on 
C oxTAixEKs Betwee.x I xterxatiox.u. Loxgshokemex’s As¬ 
sociation,- AFl.,-CIO AND ITS Affiijatei) Locaix and the 
Membeus of New York Shipping .\s.socatio.n, Inc. 

It is agreed as follows: 

1. The Rules on Containers will be amended to increase 
the liquidated damage amount set forth in Itiile 3(e) to 
$l,(KK). per container which shoiihl be stuffed or stripjied 
and to provide for payment thereof to the joint Con¬ 
tainer Royalty Fund. (Copy of Amenilrnent is attached). 

2. The l.abor Policy Committee of Xew York Shi ping 
Association, Inc. will a«lvise each of tin* North At die 
Ports of the above amendment to the Rules on Conta. -'rs 
and wouid recommend a similar ame.idment in each , ch 
Port. If such amendment is not made in such other Ports, 
the habor Policy Committee will recommend to the mem¬ 
bers of Xew York Shipping Association, Inc., that each 
steamshij) comiiany-member of the Association liind itself 
to pay said $1,0<M>. liquidat(‘d damages for any violation 
of the Rul(*s Containers as provided in Rule 3(o) in 
any Xorth Aduiitic Port in which such steamship-membe- 
operates. 
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3. All concurrences will be withdrawn and none will be 
issue<l in the future by members of New \ork Shij)ping 
Association, Tnc. 

4. New York Shipping Association, Inc. will undertake 
all necessary stej)s to assure full compliance by its mem¬ 
bers to the Rules on Containers. The joint Committee 
which negotiated the Rules on Containers will re convene 
on Wednesday, May 27, 1!)70 for the purpose of clarifying 
any questions" of interpretation with respwt to said rules. 

For Members of New York 
Shipping Association, Tnc. 

For I NTEIINATIONAH IiO> GSHOBEMEN’S 

Association, AFR-CIO 

Dated: New York, N. Y. 

May 27, 1970 

THIS AGREEMENT made this 27th day of May, 1070, 
by and between the members of New York Shipping Asso¬ 
ciation, Inc., (NYSA) and the International Longshori'> 
men’s As.sooiation, AFL-CIO, and its affiliated Locals 
(ILA). ♦ 


Witnesseth 


Whereas on or about tlie 12th day of January', IfKJO, 
the parties hereto agreeil to the Rules On Containers, which 
are set forth as Annex “B” of the General Cargo Agree¬ 
ment between the parties for the term October 1, 1968 to 
September 30, 1971; and 
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Whereas the preamble thereto six*oifically provides that 
the Rules On Containers “are intended to protwt and pre¬ 
serve the work jurisdiction of longshoremen and other 
ILA crafts at deepsea piers or tenninals”; and 

Whereas the ILA has brought to the attention of X^SA 
that the liquidated damages provided by Rule 3 (e) of said 
Rules has not had the intended effect of protecting said 
work jurisdiction or compensating for a breach of the 
Rules On Containers because the amount of $250 is sub¬ 
stantially less than the cost of stuffing or stripping a con¬ 
tainer on the pier; and 

Whereas the parties hereto desire to amend sai<l 
Rule 3 (e) to increase said amount of liquidated damages 
to an amount commensurate with the- cost of stuffing or 
stripping a container on piers or terminals; 

X"ow, Therefore, the i)arties agree as follows: 

1. Rule 3 (e) is hereby amende<l to read as follows: 

“(e) Failure to stuff or strip a container as required 
under these rules will be considered a violation of 
the contract between the parties. Use of improper, 
fictitious or incorrwt documentation to evaile the pro¬ 
visions of Rule 2 shall also be considered a violation 
of the contract. If for any reason a container is no 
longer at the waterfront facility at which it .shouhl 
have been stuffed or stripped under the rules, then 
the steamship carrier shall pay to the joint Container 
Royalty Fund liquidat<‘d damages of $1,000 p«*r con¬ 
tainer which should have been stuffed or stripped”. 

2. Each and every other provision of the “Rules on Con¬ 
tainers”, e.xcept as amended by paragraph I, shall re¬ 
main in full force and effect. 
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In Witness Whereof, the parties hereto have executed 
this Agreement the day and year first above written. 

For the 

New York Shipping Association, 

Inc. 

Labor Policy Committee 

For the 

International 1 jONGshoremen’s 
Ass'jciation, AFL-CIO 

Committee for the 
International Longshoremen’s 
Association and its Affiliated 
Locals 
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(Seal) 

NEW YORK SHIPPING ASSOCIATION, INC. 

80 Bboad Street New York 4, N.Y, Whitehall 3-2740 

July 8, 1970 

Report No. 2839 

CONTAfNEB RuUiS 

At a recent meeting of the Technical Container Commit¬ 
tee it was requested that the New York Shipping Associa¬ 
tion re-circulate the attachevl Report No. 2761 describing 
previous actions of the NYSA-ILA Container Coimnittee. 

Also, please note the following resolution, unanimously 
adopted by the NYSA-ILA Container Committeee in regard 
to container stations away from the piers or docks: 

“All containers, containing LTL or full consolidated 
loads destined for the Port of New York area, as 
defined by the ‘Rules on Containers’, are to be stuffed 
or stripped on piers or docks, without any exception. ’’ 

A. P. Chopin 
Chainnan 

Enclosure 
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(Seal) 

NEW YORK SHIPPING ASSOCIATION, INC. 

80 Broad Stheet New York 4, N.Y. Whitehall 3-2740 

^ugu.st 31, 1070 
Report No. 2856 

Container Rule.-, 

(Ref. Report No. 2839) 

At a meetinK of the NYSA-ILA Container Committee 
held on Friday, Auffu.st 28, 1970, the Committee considered 
whether the following factual situations performed within 
fifty miles of the Port of New York violated the Rules 
on Containers: 

1. A consolidation station at a pier, (which is oper¬ 
ated for the account of a single carrier) manned 

• by deepsea I PA labor, where no ships are loadini 
or discharged, and where LTL containers with 
LTL or full consolidateil container loads are de¬ 
livered to or from various carriers. 

2. Ojieration hy a menilM>r carrier of a consolidation 
station several miles from a waterfront facilitj, 
pier or «l(K>k, where the loading and stripping of 
TiTIi or full consolidated container loads is per- 
fonned hy ICA deepsea labor working under the 
terms of the General Cargo Agreement. 

3. Consolidation hy a single owner, including a foreign 
governmental agency, of various commodities ^ in 
containers at a trucking station or consolidation 
station, at a liK-ation away from a waterfront facil¬ 
ity, pier or dock, where tin* stulhng or stripping of 
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containers is not performed by tlie employees of 
the owner of the cargo. 

Tlie NYSA-TLA Container Committee determhuHi that 
each of the above situations was in violation of the Itnles 
on Containers and its resolution of June 24, r.97(), Jis con- 
taintsl in Report No. 2839, which provides as follows: 

“All containers, containing or full consolidated 

loads (lestintMl for the Port of New York area, as 
defined by the ‘Rules on Containers’, are to In* stuffeil 
or stripped on piers or docks, without any exception.’^ 


A. P. Chopin 
Chainnan 
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(Seal) 

NEW YORK SHIPPING ASSOCIATION, INC. 

80 Broad Street New York 4, N.Y. Whitehall 3-2740 

May 12,1972 
Report No. 3008 

NoTU E To ALL .STEAMSHIP CaURIEUS AND DIRECT EMPLOYERS 

Attached please find letter of May 11, 1972 from Mr. 
Thomas W. Gleason, President of the International Long¬ 
shoremen’s Association, charging continuous violations of 
the container rules. 

Mr. Gleason has given notice that “. . . unless all viola¬ 
tions are stopped immediately, I shall have no oth jr 
alternative hut to give notice under Clause 3-(h) of the 
‘Rules on Containers’.” 

All carriers and direct employers are hereby given notice 
that the “Rules on Containers” must he strictly observed. 

The ILA is particularly disturbed by the increased use of 
consolidators and truckers to perform work which is clearly 
within the jurisdiction of the ILA under the contracts. 

NYSA intends to make spot audits and inspections com¬ 
mencing immediately. Any and all violations will be 
reported to the NYSA-ILA Container Committee for the 
imiiosition of $1,000 '*er container liquidated damages. 

THE IM MEDIATE ATTENTION OF ALL CAR¬ 
RIERS AND DIRECT EMPLOYERS TO THIS IIR- 
Gl^T AND IMPTTRTANT NOTICE IS REQUESTED. 

jAMi-Ji .1. Dk’kman, President 
Alexander P. Chopin, Chairman 
. New York Shipping Association. Inc. 

Enclosure 
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(Seal) / 

Offi^ of 

Thomas W. President 

17 Battery Place, New York, N.Y. 10004 
Suite loSO 

Telephone: HAnover 5-1200 

INTERNATIONAL LONOSIIOREMEN’S 
ASSOCIATION 

Affiliated with AFI^CIO and Canadian liabour Conj^ess 

New York, N. Y. 10004 
May 11,1972 

Mr. James Dickman, Chairman 
New York Shipping Association, Inc. 

80 Broad Street 
New York, N.Y. 10004 

Dear Mr. Dickman: 

As Chairman on the Contract Board, I have, on many 
occasions, discussed the continuous violations of the con¬ 
tainer provisions of our collective bargaining agreement 
that have been in effect since 1969. These violations have 
now grown to where there is a complete abrogation and 
i.. rega.d of our contract with respect to the loading and 
ste pping provisions. 

As I have stated in the past, it woidd take the FBI, 
Cl.'\ and every other agency to investigate and stop these 
violations. If tlie employers were acting in good faith, 
they themselves could stop the violations overnight. 
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I therefore serv'e notice on you that unless all violations 
are stopped inunediately, I shall have no other alterna¬ 
tive b\it to give notice, under Ch use 3(h) of the Rules on 
Containers. 

1 would like a reply as to the immediate action you 
and the Association will take to effectively stop all vio¬ 
lations of our agreement. 

I am looking forward to your aswer by Monday morn¬ 
ing, May 15, 1972. 

Sincerely, 

/s/ Thomas W. Gleason 
Thomas W. Gleason 
President 
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(Seal) 

NATIONAL LABOR RELATIONS BOARD 
Region 22 

Federal Building, 970 Broad Street 
Newark, New Jersey 07102 

September 24, 1969 

Charles H. Rosenberg, Esquire 
Jaffe, Shaw & Rosenberg 
51 Madison Avenue 
New York, New York 

Re: International Longshoremens Association 
{Intercontinental Transport Corp.) 

Case Numbers 22-CE-12 and 
22-CC-389 

Dear Mr. Rosenberg: 

The above-capti(tned cases, alleging violations of Sections 
8(e) and 8(b)(4)(B) of the National Labor Relations Act, 
as amended, have bi-en carefully investigated and consid¬ 
ered. 

As a result of the investigation, it appears that the so- 
called “containerization” clause contained in the current 
contract between the International Longshoremens Asso¬ 
ciation and the New York Shipping Association, which 
you allege violates Section 8(e) of the Act has, as its ob¬ 
ject, the preservation of work ix^rformed by longshoremen 
who are employed hy the New York Shipping Association 
and represented by the International Longshoremens As¬ 
sociation rather than, as contended by you, an object of 
requiring members of the New York Shipping Association 
to cease doing business with other employers. In this con¬ 
nection, it is noted that the “stuffing and stripping” of 
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containers traditionally has been i>erformed by these 
lonirshoremen. Therefore, as the clause is intended to pre¬ 
serve unit work, it does not come within the proscription 
of Section 8(e). See National Woodwork Manufacturers 
Assn V N.L.R.R., 386 U.S. 612; Fibreboard Paper Prod¬ 
ucts Corp. V. N.L.R.B., 379 U.S. 203. Similarly, the im¬ 
position of a $2r)0.00 fine upon employer-members ot the 
New York ShippinR Association for each container han¬ 
dled in violation of this clause and the Union’s mainte¬ 
nance of this clause relates solely to preservahon ot 
traditional work and, therefore, is not violative of Section 
8(b)(4)(B) of the Act. National Woodwork Mamufac- 
turers Assn., supia. Accordingly, further proceedings are 
not warranted in this matter and I am, therefore, refusing 
to issue complaint. 


Pursuant to the National Labor Relations Board Rules 
and Regulations, you may obtain a review of this action 
bv filing an appeal with the General ^ounse of the Na¬ 
tional Labor Relations Board, Washington, D. C. 2();)70, 
and a copy with me. This appeal must contain a complete 
statement setting forth the facts and reasons u}M.n which 
it is based. The appeal must be received by the (leneial 
Counsel in Washington, 1). C., by the close of business on 
October 7, lfM)9. Upon good cause shown, however, the 
General Counsel may grant special ixMinission tor a 
longer muio.l within which to file. A copy of any such 
request for extension of time should be submitted to me. 


Very truly yours, 

/s/ John J. Ctjneo 
John J. Cuneo 
Regional Director 


CEKTinEi) Mail 

Retuun Receipt Reqi'ested 
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cc: General Counsel, NLRB 
Washinf^ton, D. C. 20570 

Intercontinental Container Transport Corp. 
Shed 105, E-F 
Export Street 

Port Newark, New Jersey 07114 

Thomas W. Gleason, Esquire 
Gleason & Miller 
300 E. 40th Street 
New York, New Y'orl: 

International Longshoremens Association 
17 Battery Street 
New York, New York 

New York Shipping Association 

80 Broad Street 

New York, New York 10004 

Alfred Giardino, Esquire 
Lorenz, h''inn & Giardino 
21 West Street 
New York, New York 

Dart Container Corp. 

90 Church Street 
New York, New York 

United States Line 
No. 1 Broadway 
New York, New York 


K 
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(Seal.) 

NATIONAL LABOR RELATIONS BOARD 

OFFICE OF THE GENERAL. CXIUNSEL. 

Washington, D.C. 20570 

October 16, 1970 

Re; International Longshoremen’s A.ssn. 
(Intercontinental Transport Corp.) 
Cases Nos. 22-CE-12 
22-CC-389 

Charles H. Rosenberg, Esq. 

Jaffee, Shaw & Rosenberg 
51 Madison Avenue 
New York, New York 10010 

Dear Mr. Rosenberg: ’ 

Your appeal in the above matters has been duly consid¬ 
ered. The appeal is denied. Essentially for the reasons 
stated in the Regional Director’s letter of September 24, 
further proceedings herein were unwarranted. The evi¬ 
dence ind; ated that the only instances of apparent non¬ 
conformity to the containerization provisions were attrib¬ 
utable to the Union’s oversight or to the fact that the 
non-association employer owm^l its own containers and 
therefor'* did not come under the clause. It was noted that 
the Union is now maintaining a much tighter watch for 
possible infractions of the containerization provisions. 

Very truly yours, 

Arnold Ordman 
(leneral Counsel 

By /s/ Irving M. Herman. 

Irving M. Herman 
Diriictor, Oflice of Appeals 
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cc: Director, Region 22 

Intercontinental Container Transport Corp., Shed 195, 0 

E-F, Export Street, Port Newark, New Jersey 07114 
Tliomas W. Gleason, Esq., Gleason & Miller, 300 E. 

40th Street, New York, New York 
International Longshoremen’s Assn., 17 Battery Street, 

New York, New York 

New York Shipping Association, 80 Broad Street, New 
York, New York 10004 

Alfred Giardino, Esq., Lorenz, Finn & Giardino, 21 
West Street, New York, New York 
Dart Container Corp., 90 Church Street, New York. 

New York 

United States Line, No. 1 Broadway, New York, New 
York 


Ckbtified Mail 
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NYSA-ILA 

Contract Board 

N.Y.S.A. 

80 Broad Street 
New York, N.Y. 10004 

I.L.A. 

17 Battery Place 
New York, N.Y. 10004 

()ctob< r ,31, 1972 


Notice to Stea.msuip Carriers and 
Direct E.mpi/)yers 

At a meeting of the NYS.\-ILA Contract Board held 
on Friday, October 27, 1972, the Contract Board discussed 
the increaing nuiiiher of violations of the Rules on Con¬ 
tainers and the spread of consolidation stations operated 
by steamship carriers as well as by those outside the 
industry. Continuing operation of these facilities are 
threatening the job ojiportunities of longshoremen cov- 
ereil by tbe (Juaranteed Annual Income and are creating 
unnecessary GAI costs to the industry. 

The ILA took the jmsition at the meeting that: 

1. It appears that the industry was unable to police 
itself and to live up to the, contractual Rules on 
Containers. 

2. That certain carriers were taking undue advan¬ 
tage by opening or operating consolidation sta¬ 
tions away from the piers. 

3. Container documents were not being clearly 
markeil as required by the Rules on Containers 
as to whether or not they were Rule 1 Containers 
(i.e. to be stuffed or stripiK*d by ILA labor). 


( 


N 
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The ILA rpi)resentatives stated that continuance of such 
practices would require the ILA to reopen the Rules on 
Containers, as it has a right to do under Clause 3 (h). On 
such reopening, no containers would he moved hy ILA 
lal)or unless they were first stuffed or stripped by ILA 
lalmr. The ILA took the further position that it would 
not permit discriminatory application of the Rules. To 
do so would threaten the continued validity of s>ich Rules 
and the jurisdiction of the ILA. 

The Employer-Members of the NYSA-ILA Contract 
Board were in unanimous agreement with the ILA that 
the Rules on Containers must he lived up to, as agreed to, 
written, and interpreted. 

The attention of the membership is therefore called to 
NVSA Reports Nos. 30()8, 2M56, 2839, 2826, 2761, 2730 and 
2726 which explain such rules in detail. 

The ILA has warn<Kl that no further notice will be given 
to the industry. The cooperation of all concerned is re- 
sis'ctfully requested in order to avoid the invocation of 
Rule 3(h). 

/s/ Jamks J. DiCKMAy 
James J. Dickman 
Co-Chairman 

/s/ Thomas W. Gleason 
T. W. Gleason 
Co-Chairman 
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NYSA-II.A Rui.es on Containers 

On November 20, 1072 at 10:30 A.M. a meeting was held 
between the I'.A ami the major eontainer carriers in the 
Port. 

The purpose of the meeting was to develop methods and 
means of enforcing the Rules on Containers. 

Present Were: 


For the ILA— 

Thomas W. (Jleason, 
President 
John Bowers, 

Executive Vice President 
Fred. R. Field, Jr., 

General Organizer 
Anthony Scotto, 

Vice President 
Vincent Colucci, 

ACD Vice President 
William Murphy, 

ILA Vice President 
Walter L. Sullivan, 
Secretary, ACD 
Lester Gardner, 

ACD Vice President 
T. W. Gleason, Esq. 




For NYSA— 

James J. Dickman, 

President NYSA 
Larry Buser, 

President, American Export Lines 
M. R. McEvoy, 

Chairman—Sea-Land Service 
Chairman—CONASA-ILA Container Com. 
('hairnian—N YSA-ILA Container Com. 
Peter Sandland, 

Dart Container Line 
A. T. Aberson, 

Atlantic Container Line 

E. Oelsner, 

.\gent—Ilapag Lloyd 
A. T. DeSmedt, 

President—I’rudential-Grace 
Carl Swenson, 

E.V.P.—Farrell Lines 

F. X. .McQuade, 

President—I.T.O. 

Member-CONASA-ILA Container Com. 
Member-NYSA-ILA Container Com. 

R. Carter, 

President—T.T.T. 

E. Heine, 

President—U.S. Lines 
John Morano, 

V. P.—Prudential-Grace 
Howard Pack, 

President—Seatrain 
C. P. Lambos, Esq. 
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Tile iiipptinp was oppnpd hy Mr. Dickman who said tliat 
thp iiipptinf? liad b<‘pn pallpd in ordpr to cUscuss tlip mutual 
prohlpins cipatpd hy tlip HuIps on Containers and nipthods 
to assure compliance by all carriers with the requirements 
of the Rules. 

Mr. (Jleason stated that the coo|)eration of all steamship 
companies was necessary—he felt that they were not giving 
the ILA and XYSA the neces.sary cooperation—or that they 
were doing all that could he done. He .said the hurden 
is on the companies to abide hy tin* Rules. He stated that 
if the industry and the IL.\ are imahle to self police their 
own contractual commitments then obviously other agencies 
will intrude and will enforce such compliance. 

He further stated th»‘ IL.V does not want the stigma that 
the Rules are not being uniformly and non-discriminatorily ^ 

applied. He (Ic.^ires that there be uniformity in the in- 
teri)retatiou and application of the Rules on ('ontainers. 

The Hi.V further stated that there was a loss ot many 
millions of hours as a result of the carriers’ stulling and 
stripping all containers required to be 8tufT(‘d and stripped 
under the Rules. 

In the j)re.sence of the Union there were many suggestions 
made with re.spect to methods of enforcing compliance in¬ 
cluding the change of documentation, the increase of 
liquidated damages, the bringing in of an outside police 
agency, the bounty system—where men on the pier would 
be given a percentage of the container royalty liquidated 
damages for each container found by them to liave been 
moved in violation of the Rules, etc. 

Discussion was also had with res|H*ct to various con- 
.solidation stations that are well known and the ILA stated 
that the carriers should be willing not to .send any of their 
containers to these well known consolidation stations. 
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The carriers stated that they were not willfully or know¬ 
ingly sending the containers there hut that once the con¬ 
tainers left their control that it was difticult to know where 
the containers might end up. 

Mr. (Ileason stated nevertheless that in Miami and at the 
Sheraton Hotel he as President of the ILA had many 
times taken the position in favor of the employers where 
the emjiloyers were right—now he wa.s asking^ the em 
ployers to support the ILA where the ILA position was 
clearly right. He further stated that he did not want 
any change in the present collective bargaining agree¬ 
ment but that he weiited the Rules on Containers enforced 
as they were written and as they were intended. He fur¬ 
ther stated that unless an anirmative program was 
developed by the carriers that the Union would have no 
alternative except to enforce Rule 3 (h) and to stop the 
movement of all containers. He stated that the ILA did 
not want to be forced to this position because it was 
interested in protecting the fiscal health ot the imlustrv. 
However, he did warn the carriers pre.sent that it was 
necessary that they change their attitude and begin to en¬ 
force the Rules on Containers ami not listen to their traffic 
people who were coming up with various devices and 
gimicks to circumvent the Rules. 

At this point the carriers stated tliat they would go into a 
caucus and that they would advise the Union of their posi¬ 
tion. 

The caucus tasted approximately one hour and twenty 
minutes and finally a proposal was developed with five 
points as follows: 

1. Any facilities not operated in complete accord with 
the Contract will be closed down. 




) 


) 


r 
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2. A committee will develop uniform documentation 
to Im? required l>y all carriers in order to identify all 
Itule 1 Containers. 

3. All carriers present would share information on 
claimed violations and all agreed to cooperate in 
ending such violations which were brought to their 
attention. 

4. Uniform interpretation on the Hides on C'ontainers 
would he issued at the earliest possible moment. 

5. The Union would cooperate in not supplying labor 
to any facilities which were ojM'rati'd in violation 
of the Hides on Containers. 

.\t that point after these five points had been developed, 
the 1L.\ returned to the meeting room. 

The Union took the position that the first point above 
would only apply to two facilities—one operated by Sea- 
train in Seaeaueus and the other operated by Sea-Land on 
19th Street. They further stated that the Seaeaueus 
facility was a temporary one until Seatrain developed its 
on-the-pier faeiliti«*s, they had already entered into a lease 
of some sixteen acres from Penn Central and they would be 
transfering their l/I'L station to the waterfront. They 
further |)ointed out that the 19th Street facility had been 
in operation for more than ten y»*ars and was a minor 
facility, lie stated that the carriers would liave to agree 
not to dispatch their containers to any facilities not 
operated in complete accord with the Contract. Thereupon, 
the first point was amended to read as follows: 

‘•Carriers will not disfiatch containers to any facilities 
not operated in complete accord with the Contract and 
the carriers will agree not to give any of their con¬ 
tainers to consolidators.” 


I 
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There wat again discusaion witli respect to the inability 
of carriers \o control the places that the containers go 
after the delivery to the beneficial owner. However, it was 
pointed out that any containers that came back from a 
consolidator would Im* stripped by ILA labor. 

The whole matter was delegated tf Co-counsel to work 
out the necessary agreement and language. 

C. P. Lamhos 
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Copies sent to others who attende<i the Nov. 20, 1972 
Meeting at the Whiteliall Club 

(PjMBLXM ) 

NKW YORK SIlICriNC. ASSOCIATION, INC. 

80 Rroad Street • New York 4, N.Y. ' WHitehall 3, 2740 

American Export Eines, Inc. DeoembiT 19, 1972 

Atlantic Container Line, LUl. 

I art Containerline, Inoorjjorated 
Farrell Lines, Incor)iorated 
Prudential—Orac-c Lines, Inc. 

Sea-Land Service, Inc. 

Seatrain Lines, Inc. 

Transamerican Trailer Transport, Inc. 

United States Lines, Inc. 

United States Navipation, Inc. 

Re: Rui.m ON CONTAINEBS 

(Jentleinen: 

I enclose for your consideration a draft of six points 
develoja'd by Co-Counsel with respect to enforcement of 
the Rules on Containers. These points were discussed at 
the Noveml)er 20, 1972 meeting at the Whitehall Club. 

I would very much appreciate any conunents that you 
may have on this document so that it may be presented to 
the .January CON.\SA-ILi\ Meetinjr for consideration. 

It would also l)e appreciated if eacli company would 
desi^ate one member of its staff to work on the uniform 
documentation j)rovided in ParaKreph 3 thereof. 

Your comments would 1 m‘ appreciaU J by .January 5, 
1973. 

Very sincerely, 

/s/ Jambs J. Dickman 
James J. Dickman 

Enclosure President 
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December 18, 1972 


Rk: Enforcement of Rules on Containers 


The following Rules are hereby promulgated to assure 
fair and non-discriminatory enforcement of the CONAbA- 
IIA Rules on Containers. 

1 All consolidated or LTL container loads will be 
strippe<l or stuffed at the pier by deepsea ILA labor 
out of the container in which the cargo arrived at 
the pier. Such cargo shall not be replaced in the 
same container in which it arrived at the pier. In¬ 
coming cargo from a consolidated or LTL container 
load will be picked up by each consignee at the pier. 


2 


So carrier or direct employer shall suiiply its con¬ 
tainers to any facilities operated in violation of the 
Rules on Containers including but not limited to a 
consolidator who stuffs containers of outbound cargo 
or a distributor who strips containers of inbound 
cargo and including a forwarder who is neither a 
consolidator or a distributor. No carrier or direct 
emiiloyer shall operate a facility in violation of the 
Rule on Containers which siiecifically require that 
all containers be operated at a waterfront facility 
(i)ier or dock) where vessels are being bound. 


A list shall be maintained of consolidation and dis¬ 
tribution stations which are oiM'rated in violation of 
the Rules for the infonnation of all carriers and 
direct emiiloyers. Any container coming from or 
going to any such facility shall be deemed a violation. 


3. A conunittee of carriers, together with CONASA- 
ILA Container Committee will develop unifonn docu- 


I 


H 
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mentaiion which shall be required to be prepared and 
maintained by all carriers in order to readily identify 
all Rule 1 containers which are subject to stuffing 
or stripping by deepsea ILA labor. 

4. All carriers will share among themselves any and 
all information and devices which are being used 
by any person to circumvent the Rules on Con¬ 
tainers. Any carrier whose attention is brought 
to a violation of the Rules by any of the staff shall 
immediately cease such violation and report the mat¬ 
ter to the NYSA-ILA Container Royalty Fimd. 

5. The Container Conunittee shall promulgate to all 
carriers and direct employers any and all interpreta¬ 
tions of the Rules on Containers as and when they 
are made. This will include uniform interpretations 
as and when they are issued by the CONASA-ILA 
Container Committee. 

6. Any facdlities operated in violation of the Container 
Rules will not have service supplied to it by any 
direct employer and the ILA will cooperate by not 
supplying labor to such facilities. 



X* 
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February 28, 1962 

Where an employer member of NYSA supplies a con¬ 
tainer which is the property of such member, to a consoli¬ 
dator for loading or discharging of cargo in the 1 ort ot 
Greater New York, it will be stipulated that such con¬ 
tainer must be loaded or unloaded by ILA labor at long¬ 
shore rates. 

If the container is not supplied by the employer-member, 
then the royalty payments fixed by the arbitrator shall 
apply depending on the type of the ship used. 
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Employment Statistics For 
Longshoremen, Clerks, Checkers, etc. 
Reported by Sew York Shipping Association 


Contract 


Total 

Year 

Total 

H ours 

Ending 

Employees 

Worked 

9 / 30/51 

48,791 

44 , 415 , 934.5 

9 / 30/52 

51,282 

44 , 260,828 

9 / 30/53 

49,293 

44 , 164,225 

9 / 30/54 

41,333 

37 , 813,991 

9 / 30/55 

34,639 

42 , 16 . 5 . 617.5 

9 / 30,456 

31,645 

46 , 094 , 411.5 

9 / 30/57 

34,146 

45 , 243,034 

9 / 30/58 

31,629 

42 , 835,226 

9 / 30/59 

30,428 

44 , 695 , 693.5 

9 / 30/60 

29,767 

43 , 270 , 227.5 

9 / 30/61 

27,999 

40 , 782 , 901.5 

9 / 30/62 

27,134 

42 , 023,133 

9 / 30/63 

28,224 

40 , 201 , 5 . 56.5 

9 / 30/64 

2 . 5,.542 

42 , 148 , 092.5 

9 / 30/65 

25,033 

40 , 757 , 6.34 

9 / 30/66 

24,825 

43 . 695 ,. 543.5 

9 /. 30,''67 

24,599 

40 , 722,166 

9 /. 30,'^68 

23,565 

39 , 844,741 

9 / 30/69 

22,.531 

33 , 935,416 

9 / 30/70 

19,962 

32 , 8 . 53,146 

9 / 30/71 

17,568 

30 , 849,623 

9 / 30/72 

16,741 

22 , 627.084 


Total 

Wages 

$ 104 , 890,800 

108 , 527,518 

116 , 144,365 

102 , 061,108 

117 , 652,846 

132 , 909,540 

140 , 284,563 

133 , 466,933 

143 , 835,273 

144 , 855,716 

138 , 727,145 

145 , 533,208 

147 , 887,900 

157 , 4 . 55,521 

160 , 629,874 

175 , 112,163 

166 , 499,147 

169 , 961,891 

1 . 54 , 996,290 

161 , 063,292 

165 , 172,465 

132 , 197,865 


Total 

GAI 

Expense 


$ 33,755 

1 , 717,757 
1 , 675,974 
3 , 070,219 
5 , 986,030 
24 , 340,472 
29 , 023,868 
33 , 493,141 
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Respondents’ Exhibit “R-16” 


Comparison of Changed Seal Numbers on TTT Tally Sheets With Seal Numbers 
TTT TIR’s Delivered to Consolidated Express on Pick Up of Largo 
in Puerto Rico — Oct.-Dec. 1972 


New 

Consolidated’s TTT 


Sifiilii ^ 

Date of 
Receipt of 
Container 

Container 

Seal 
Number 
on Dock 
Receipt in 

Seal 
Number 
on Tally 
Sheet in 

Seal 
Number 
on TIR in 

OiS'St-sfk^ 

Voyage 

in New York 

Number 

New York 

New York 

Puerto Rico 

EKII 54-5 

10 2 72 

274303 

3003 

47683 

47683 

10 2 72 

790044 

3002 

47669 

47669 


10 3 72 

790464 

3005 

47688 

47688 


10 2 72 

9 28 72 

203001 

203258 

3004 

2988 

47680 

47698 

47698 

PDL 54-7 

10 6 72 

790384 

3016 

47828 

47806 

10 4 72 

790368 

3009 

47806 


10 6 72 

790198 

3015 

47832 

47832 


10 5 72 

790188 

3012 

47817 

47617 


10 4 72 

275446 

3010 

47810 

47810 


10 3 72 

275052 

3008 

47693 

47693 


10 6 72 

790445 

3014 

47826 

47826 


10 3 72 

790536 

3006 

47699 

47699 

EKH 54-9 

10 10 72 

204807 

3023 

47848 

47848 

10 10 72 

790373 

3025 

47855 

47855 


10 10 72 

790561 

3024 

47853 

47853 

PDL 54-11 

10 13 72 

790099 

3032 

47878 

47880 

10 12 72 

790321 

3034 

47880 


10 13 72 

790333 

3040 

39102 

39101 


10 11 72 

790337 

3028 

47867 

47867 


101172 

790183 

3027 

47868 

47868 


1013 72 

790211 

3039 

47890 

47890 


10 13 72 

790159 

3038 

47891 

47891 

EKH 54-13 

10 16 72 

790569 

3046 

39114 

39114 

10 17 72 

790158 

3048 

39122 

39122 


10 17 72 

274303 

3047 

39116 

39116 
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New 

Consolidated’s TTT 


Sailing 

Date of 
Receipt of 
Container 

Container 

Seal 
Number 
on Dock 
Receipt in 

Seal 
Number 
on Tally 
Sheet in 

Voyage 

in New York 

Number 

New York 

Netv York 

PDL 54-15 

10 20 72 

790205 

3059 

39162 


10 19 72 

703701 

3054 

39134 


1018 72 

703535 

3052 

39130 


10 20 72 

275052 

3062 

39165 


10 20 72 

706253 

3060 

39163 


10 19 72 

790062 

3055 

39141 


10 18 72 

790258 

3051 

39128 


10 18 72 

790368 

3050 

39127 

EKH 54-17 

10 24 72 

790047 

3065 

39173 


10 20 72 

790384 

3061 

39168 

PDL 55-1 

10 27 72 

201516 

3080 

39317 

10 27 72 

790044 

3083 

29320 


10 25 72 

790156 

3071 

39190 


10 27 72 

790211 

3082 

39321 


10 26 72 

790321 

3072 

39196 


10 27 72 

790352 

3076 

39316 


10 27 72 

790373 

3081 

39318 


10 26 72 

790517 

3073 

39301 


10 25 72 

790536 

3070 

39189 


10 25 72 

200905 

3068 

39184 

EKII 55-3 

10 31 72 

790561 

3102 

39342 


10 30 72 

790503 

3087 

39334 


10 3172 

204259 

3101 

39341 

PDL 55-5 

11 172 

275052 

3108 

39358 


11 172 

203064 

3106 

39354 


11 2 72 

790035 

3111 

39364 


11 3 72 

790052 

3114 

39380 


11 2 72 

790297 

3112 

39368 


11 172 

790459 

3109 

39355 


11 3 72 

790498 

3113 

39377 

EKH 55-7 

11 672 

790183 

3122 

39396 

11 8 72 

790164 

3124 

39411 


Seal 
Number 
on TIR in 
Puerto Rico 

39162 
39036 
39134 
39130 
39165 

39163 
39141 
39128 
39127 

39173 

39163 

39317 

39320 

39321 
39196 
39310 
39313 

39189 

39184 
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Sailing 

Date of 
Receipt of 
Container 

Container 

Consolidated’s 
Seal 
Number 
on Dock 
Receipt in 

Voyage 

in New York 

Number 

New York 

PDL 55-9 

11 9 72 

202731 

3128 

11 8 72 

274303 

3125 


11 8 72 

790403 

3126 


11 1072 

201516 

3133 


11 10 72 

790047 

3130 


1110 72 

790067 

3131 


11 10 72 

790384 

3132 

EKH 55-11 

11 14 72 

204259 

3138 

11 13 72 

703535 

3137 


11 14 72 

790503 

3139 

PDL 55-13 

11 15 72 

790459 

3141 

11 15 72 

790498 

3140 


11 15 72 

205795 

3144 


11 15 72 

271842 

3145 


11 16 72 

700626 

3150 


11 16 72 

790373 

3149 


11 17 72 

790017 

3153 


11 17 72 

790091 

3154 


11 16 72 

790356 

3152 


11 17 72 

7901K4 

3155 

EKII 55-15 

11 20 72 

790183 

3157 

11 21 72 

790377 

3159 


11 22 72 

203044 

3165 


11 22 72 

790517 

3166 

PDL 55-17 

11 24 72 

790447 

3170 

11 24 72 

790379 

3171 

EKII 56-1 

11 28 72 

790062 

3174 

11 29 72 

202203 

3179 


11 28 72 

790563 

3175 

PDL 56-3 

12 1 72 

790484 

3184 

12 172 

790498 

3185 


11 30 72 

790067 

3182 


12 172 

790213 

3186 


New 
TTT 
Seal 
Number 
on Tally 
Sheet in 
New York 


39421 

39412 

39415 

39436 
39431 
39428 

39437 


39454 

39448 

39458 


39468 

39467 

39473 

39472 

39482 

39476 

39488 

39496 

39485 

39499 


39502 

39506 

39516 

39522 


39526 

39529 


39547 

39559 

39551 

39568 

39569 
39563 
39579 


L 


Seal 
Number 
on TIR in 
Puerto Rico 


39476 


39502 


39529 

39547 

39551 


39563 

39579 
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New 

Consolidated’s TTT 





Seal 

Seal 



Date of 


Number 

Number 

Seal 


Receipt of 


on Dock 

on Tally 

Number 

Sailing 

Container 

Container 

Receipt in 

Sheet in 

on TIR in 

Voyage 

in New York 

Number 

New York 

New York 

Puerto Rico 

EKH 56-5 

12 4 72 

790421 

3215 

39588 

38580 


12 5 72 

790667 

3218 

39592 

39592 

FDL 56-7 

12 7 72 

790006 

3229 

39815 

39815 


12 8 72 

790091 

3231 

39836 

3231 


12 6 72 

790259 

3221 

39809 



12 7 72 

790427 

3227 

39814 

39814 

EKH 56-9 

12 12 72 

790183 

3237 

39850 

39850 

PI)L56 11 

12 14 72 

790503 

3242 

39871 



12 15 72 

790379 

3246 

39883 

39883 


12 14 72 

790373 

3244 

39877 

39877 

EKll 56-13 

12 18 72 

790483 

3253 

39891 

39891 

FDL 56-15 

12 21 72 

790067 

3261 

40009 



12 22 72 

790371 

3263 

40016 

40016 


12 22 72 

790158 

3264 

40019 

40019 

EKll 57-1 

12 26 72 

202203 

3267 

40026 

40026 


12 27 72 

790005 

3269 

40028 
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GENERAL CARGO 

agreement 


NBGOTIATED BY THE 

New York 

Shipping Association, Inc. 


with the 


International Longshoremen’s 
Association (Ind) 


for the 


Port of Greater New York 
and Vicinity 


October 1,1956 - September 30,1959 
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PART I—Preamble 

THIS AURKEMKNT, made and entered into by and 
between the members (hereinafter sometimes referred to 
as the “Emnleyers” or the “Employer-Members”) of the 
New York Shippiii)? Association, Inc. (hereinafter some¬ 
times referred to as the “Association”), Deepwater Steam- 
sliip Ijines and Contractinj? Stevedores of the Port of 
(Jreater New York and vicinity, as party of the first part, 
and the International Longshoremen’s Association, In¬ 
dependent, and its afiiliated Locals (hereinafter sometimes 
referred to as the ‘‘ILA’’ or the “Union”), as party of the 
.second part, covers the work pertaining to the rigging of 
ships, the coaling of same, the loatling and unloading of all 
cargoes, including mail, ships’ stores and baggage, and the 
handling of lines in connection with the docking and un¬ 
flocking of ships in the Port of (Jreater New York and 
vicinity. 

Wages, hours, the amount of contributions for welfare 
and pension benefits (but not the benefits to be provided by 
the welfare and jxmsion plans) and the term of this agree¬ 
ment are set forth in a seimrale contract (hereinafter 
referred to as the Master Contract) to which the parties 
hereto are parties covering all ports on the Atlantic Coast 
of tlie United States from Portland, Maine to Hampton 
lioafis, Virginia, inclusive, in which the International Long¬ 
shoremen’s Association, Indep*‘ndent, is recognized as the 
collective bargaining representatives of employees. 

The employer-members of the Association agree that 
they will not directly perform work done on a pier or 
terminal or contract out such work which hi.storically 
ami n*gularly has been and currently is performed by 
employees covered by this agreement or employees covered 
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hy ILA craft agreements unless such work on such pier or 
terminal is performed by employees covered hy ILA agree¬ 
ments. 

All work on the piers relating to the loading of trucks, 
when truck loading service is provided l)> Ihe employer, 
shall be performed by employees covered by this agreement. 
The Association will do everything it can lawfully do to 
secure appropriate amendments to the existing tariffs so as 
to provide that the loading of trn ks shall be done ex¬ 
clusively tiy the terminal operators participating in the 
taritf filed with the Federal Maritime Hoard. The parties 
commit themselves to refer the matter to their respective 
attorneys to work out a solution as promptly as possible. 


PART VIII—Discrimination, Interpretations, Customs and 
Practices, etc. 

• • • 

3. Customs and Practice's in effect on December 28, 1954 
shall remain in effect. 

• • • 

PART X—Sise of Gan^ and Woriklng Rules 

1. (a) Minimum number of men In gang when loading 
or discharging general cargo shall D* 20 men, not less than 
8 holdmen and the balance of the gang to be ilistributed 
between the hold, deck and dock at the discretion of the 
employer. 'I'his distribution of men shall in no way affect 
the provisions of sub-div’ision (b) of this Clause. 

• • • 
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PART XI—Grievance Machinery 

1. (a) Any grievance, dispute, complaint or claim aris¬ 
ing out of or relating to this agreement, including ad 
mattei’s herein which expressly provide that tlu'y shall be 
dealt with in accordance with this Part, and including any 
dispute relating to the institution of new types of opera¬ 
tion or changes in existing operations, or the application 
of Pai-^ VITI, Clause 3 of this agreement, shall be hnntUed 
and dispos(‘d of in the manner hereinafter provided, and 
all of the parties hereto agree to abide by any d<‘cisions 
made in accordance therewith. 

(b) Thk First Sn-:p. When a grievance or dispute oc¬ 
curs, either the Management Representative (Stevedore, 
Pier Sutierintendent or appropriate designate of the Km- 
ployer) or Union Shop Steward shall immediately call the 
problem to the attention of the other party. Meanwhile 
work shall continue. Each jmrty shall use good judgment 
and make every effort to arrive at a settlement consistent 
with the contract. Should there fail to be agreement at 
this level, it shall be the obligation of both parties to 
immediately call for an ILA Delegate, the IDA grievance 
adjuster, and the NYSA grievance adjuster to come at once 
to tlie point where the dispute takes place. For the pur¬ 
pose of settling disputes promptly each party to this agree- 
mmit shall name a paid, full-time grievance ailjuster. 

Should there be agreement between those involved in 
the First Step, the agreement reached shall be reported to 
the Uabor Relations Committee (referred to in the Third 
Step) for its information. In the event the grievance or 
dispute relates to the interpretation or application of any 
provision of the contract, the agreement reacheil shall 
be subject to review' and revision by the LRC to assure 
its confonnance with the provisions of the contract in- 


0 
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volved; sucli review sliall not include a reconsideration 
of the facts as established in connection with the agree¬ 
ment reached. In the event the LRC determines that the 
af'reement reached relates to the interpretation or appli¬ 
cation of a provision of the contract, they may either 
affirm or revise the agreement reached or either party 
may submit the matter to arbitration. 

(c) The Skcond 8tkp. Should the ILA Delegate and 
the two grievance adjusters agree, the same procedure 
will be followiHl as in the First Step vnth the following 
exceptions: (1) All agreements reached at Diis .step as 
to rates of pay on dirty cargo shall be binding and not 
subject to review but shall b<‘ reported to the LRC, and 
(2) Where an agreement cannot be reached, and where, 
in the opinion of tlie Delegate and the two grievance ad¬ 
justers, the disagreement is of such a nature as to seri¬ 
ously impair good relations, either side may ask for im¬ 
mediate arbitration obtaining only the concurrence of the 
Chainnan of their side of the LRC. Should arbitration not 
be required, but the matter be one which may be resolved 
by further discussions but cannot be agreed iijKm by tia> 
Delegate and the two grievance adjusters, such matter 
will be referred to the LRC. 

(d) The Tiiiro Step. There shall be establisluHl a Joint 
Labor Relations Committee consisting of not more than 
live repres(>ntativ*‘s of the Kmiiloyers 8Jid not more than 
five re[)resentatives of the Union. The LRC shall meet 
weekly on a stated day and at a stated time and shall be 
in general charge of the (Irievance Machinery and the day 
to day relations between the ILA and the NASA. Phis 
Committee shall not only discuss and dispose of, on the 
basis of merit, all disputes referred to them, but shall have 
the power and authority, in the event of final disagree¬ 
ment and 111)011 motion of either side, to refer any and all 
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matters under disagreement to arbitration ami arbitra¬ 
tion shall be obligatory upon both the ILA and its Locals 
and the members of the N\ SA. 

The LKC shall have the authority to generally review 
tlie relations b<‘tween the parties and to make suggestions 
and recommendations for bettering such relations. 'Phe 
C'ommittee shall also have the authority to recommend 
changes for next contract opening which are in the interest 
of clarity, Indter oi)erations and production. The Com¬ 
mittee shall also uvse its best efforts to prevent, wherever 
possible, disputes arising and shall exert every effort 
toward fair, equitable and reasonable relations. 

(e) Thk Fourth Step. The Arbitrator shall be selected 
by the parties. Should the parties fail to agree upon an 
Arbitrator within fifteen days after the consummation of 
this agreement or such further time as shall mutually 
be agrH*d to, either side may request the Federal Media¬ 
tion and Conciliation Servdce to submit a Panel of seven 
(7) names. Each side .shall have the right to excuse three 
(3) of the names submitted and if one name remains, he 
shall be the Arbitrator. If more than one name remains, 
then the Director of the Federal Me<liation and Concilia¬ 
tion Service shall .select the Arbitrator from the remain¬ 
ing names. 1'he Arbitrator shall function in that cni)acity 
for a minimum of one year. At the en<l of one year 
from the date of his selection, either side sliall have the 
right to ask that the person so named be excu.s«*<l; and 
in that event a new Arbitrator shall be selwted through 
the jinx-ess above referred to. The Arbitrator selwted 
at tho end of such one-year period, whether he be the 
same person as was originally chosen or a new Arbitrator, 
shall serve out the rmnainder of the contract. 
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(f) POWKRS OF THE ArBITKATOB 

(i) The Arbitrator siiall be called upon only as 
heretofore outline<l. 

(ii) He shall adjudicate all matters before liim on 
the basis of fact and customs and practices in 
effect, but shall at no time consider bona fide, 
a custom or practice which is instituted through 
job action, quicky or other unilateral action 
after the execution of the agreement, or which 
is in conflict with the contract. 

(iii) He shall be empowered to render any decision 
he may deem appropriate on any matter before 
him which division shall be final and binding 
on both parties. 

(g) Paymf.nt of FIxpenses and of F^inaxoiae Reqlmke- 
MENTS. The parties shall bear equally the expenses of the 
arbitration proceilure and of all other agreed upon .‘X- 
penses incurred in connection with the administration of 

the Plan. 

• • • 
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New York Shipping Association, Inc. 

80 Broad Street 
New York 4, N. Y. 

November 21, 1960 
Report No. 1839 

Containerization Arbitration Award 
(Ref. Report No. 1759) 

The attached self-explanatory Award with reference to 
the Containerization Arbitration was received today from 
Dr. Emanuel Stein of N.Y.U., impartial chairman of the 
three-man Arbitration Board appointed in conformity with 
our Memcr; dum of Settlement, Report No. 1697. Also 
serving on this Board were Admiral Frank M. McCarthy, 
designated by the Labor Policy Committee to represent the 
N.Y.S.A., and Thomas (Teddy) Gleason, designated by the 
I.L.A. 

The attached two (2) pages contain the highlights of the 
Award, which is a forty (40) page document, and will also 
be forwarded to all our members as soon as stencils are 
completed and run-olf. 

A. P. Chopin 
Chairman 

Enclosure 
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Award 

-— 4 -^-- 

In the Matter of the Arbitration between 
New York Shipping Association 
—and— 

International Longshoremen’s Association 


_-♦--- 

The Undersigned, constituting the Board of Arbitration 
created pursuant to Paragraph 13 of the Memorandum 
of Settlement entered into by the parties above-named on 
December 3, 1959, for the purpose of arbitrating disagree¬ 
ments between them as to Paragraph 8(b) of said Memo¬ 
randum of Settlement, have heard the allegations and re¬ 
ceived the witnesses and proofs, and make the following 
Award: 

1. The following is tlie action of a majority of the 
Board, Mr. Gleason dissenting: on containers which are 
loaded or unloaded away from the pier by non-ILA labor, 
the amounts set forth below shall be paid into a 5“"“ 
provided by Paragraph 10 of said Memorandum of Settle¬ 
ment : 

a. On conventional ships, thirty-five (35) cents per 
gross ton. 

b. On partially-automated ships (conventional sliips 
converted for handling vans and containers) where 
not more than two hatches have been converted 
for the handling of containers, seventy (70) cents 
per gross ton. 

c. On partially-automatwl ships (conventional ships 
converted for handling vans and containers), 
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where not more than forty (40) per cent of the 
ship’s bale cube has been fitted for containers, 
seventy (70) cents per gross ton. 

d. On ships wliere more than tw’o hatches have been 
converted or fitted for the handling of containers, 
or where more than forty (40) per cent of the 
ship’s bale cube has been fitted for containers, one 
dollar ($1) per gross ton. 

2. The following is the action of a majority of the Boani, 
Mr. McCarthy dissenting: The payments set forth in Para¬ 
graph 1 above shall be retroactiive to July 1, 1960. 

3. The following is the unanimous action of the Board. 
The payments set forth in Paragraph 1 shall continue for 
the duration of the current collective bargaining agreement 
between the parties. However, on or after October 1, 1961, 
the parties shall have the right to seek adjustments on the 
rates of payment upon the ground, in the case of tlie Inter¬ 
national Longshoremen’s Association, that there has oc¬ 
curred a substantial increase in the impact of containers 
upon employment opportunities, or, in the case of the New 
York Shipping Association, upon the ground that there 
has been no or a substantially decreased impact of con¬ 
tainers upon employment opportunities. In the event that 
the parties shall fail to agree upon a revision, if any, in 
the rates of payments, the matter shall be treated like a 
grievance arising under their collective bargaining agree¬ 
ment. 

November 16, 1960 

/s/ Emanukl Stkin 

Emanuel Stein, Chairman 

/s/ F. M. McCarthy 
F. M. McCarthy 

/s/ Thomas W. OLJ':ASt)N 
Thomas W. Gleason 



4 
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New York Shipping Association, Inc. 

80 Broad Street, New York 4, N. Y. 

November 23, 1960 
Report No. 1840 


Containerization Arbitration Award 
(Ref. Report No. 1839) 


Pursuant to our report of November 21, I960, the a 
tached 40-page Opinion by Dr. Emanuel Stem of New York 
University, Impartial Chairman of the Containerization 
Arbitration Board, is sent to you for your information. 


Because of its widespread ramifications and affect on 
waterfront operations, ale members are urged to study 

IT CAREFUELY. 


A. P. Chopin 
Chairman 


Enclosure: 
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— -♦- 

In the Matter of the Arbitration l>etween 
New York Shu'ping Association 

—and— 


International Longshoremen’s Association, 
AFI^CIO 

- 1 -- 

This proceeding arises out of a disagreement lietween 
the New York Shipping (hereinafter called “the Asso¬ 
ciation” or “NYSA” and the Intebnational Longshore¬ 
men’s Association, AFL-CIO (hereinafter called “the 
Union” or “ILA”) as to a major tenn or condition of 
employment. The dispute does not involve the arbitration 
of a grievance which has come up under an existing col¬ 
lective bargaining agreement and which calls for inter¬ 
pretation or application of one of the provisions of that 
agreement. Rather, it involves what has been called an 
arbitration of mterests, in which, the parties having l>een 
unable to come to an agreement as to one or more of the 
provisions of a cellective bargaining agreement, it is the 
function of the arbitrators, not to interpret or apply, but 
to write a portion of the agreement. The task is more 
nearly legislative than judicial. The answers are not to 
be found within the “four corners’’ of a pre-existing docu¬ 
ment which the parties have agreed shall govern their 
relationship. Ijacking guidance of such a document which 
confines and limits the authority of arbitrators to a deter¬ 
mination of what the i)arties had agreed to wlien they 
drew up their basic agreement, our task here is to search 
for what would be, in the light of all the relevant factors 
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and circumstances, a fair and equitable answer to a prob¬ 
lem which the parties have not l)een able to resolve by 
themselves. Unfortunately, many of the most relevant 
factors and circumstances lie in the future, as we shall see 
below. Not only are they not now' known, but the exist¬ 
ence of many imponderables and variables makes it 
hazardous to venture an “informed judgnient” or an 
“educated guess”. Only as the developing situation mp- 
plies data which are not presently available, data which 
run to the very heart of the problem before us, will it lie 
possible to provide a more confident answer to the qiies- 
tion which the parties have put to us. We have approached 
our task with this in mind and, as will be evident below, it 

has been reflected in our award. 

Central to the issue iKifore us is what has been called 
“automation” or “containerization” on the waterfront, in¬ 
volving the loading or unloading of cargo in vans or 
containers. There are two facets of this containerization. 
(1) the placing of the cargo into, or its removal from 
(stripping), the van or containers; (2) placing the con- 
Jainer into, or removing it from, the ship. Containers may 
lie loaded or stripped on the pier by ILA-labor. They m y 
also lie loaded or stripped away from the pier by non- 
ILA-lalKir. The latter, commonly, called shipper-loaded 
containers,” are the subject of the present controversy, 
since ILA has made no claim as to containers which an. 
loaded or stripped on the piers by ILA-lalwr. 

While some cargo has for many years been handled in 
shipper loaded-containers, within the past two years ILA 
has raised vigorous objections thereto because of their 
alleged direct impact upon employment and earnings o 
ILA members, and their allege.l iii.lirect impact upon the 
welfare and pension funds. In November, 1958, the ILA 
refused to handle a consignment of containers delivere<l to 
the United States Lines, the containers having been loaded 
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away from the pier by non-lLA labor. Subsequently, ILA 
announced its refusal to handle shipper-loaded containers 
for any coinj>anies which had not been engaged in container 
operations prior to October 1, 1!>56. The dispute was tliere- 
upon submitted to the Port Arbitrator (N\SA Brief pp. 
2-3). On December 17, 1958, the Port Arbitrator issutnl an 
announcement (NYSA Kxhibit 22) which said in part. 

“Having been assured by the N.Y.S.A. that there would 
be no reduction in gang sizes or loss of checkers’ and 
clerks’ jobs due to the container operations by com¬ 
panies presently handling containers during the life of 
this contract, the l.L.A. has agreed to rescind its orig¬ 
inal refusal to handle containers for any companies not 
engaged in the container operations prior to October 
1,1956. By agreement, the l.L.A. will now handle con¬ 
tainers for all companies engage<i in the operations 
as of November 12, 1958 when the container matter 
was first brought before the Port of New York Joint 
Labor Relations Committee. 

“It is understood that expansion of the container pro¬ 
gram will be the subject of further discussions between 
the N.Y.S.A. ami tlie l.L.A. for a perio<l of at least 
69 <lays with a view to arriving at broafl principles on 
automation in preparations for future collective bar¬ 
gaining. These meetings will commence on January 
5, 1959. 

“It is also understood by both parties that companies 
not now handling containers, but who contemplate 
using containers in the future will give notice to the 
l.L.A. of the proposed new operations.” 

During 1959, and prior to the commencement of m‘go- 
tions over the terms of a new collective bargaining agree¬ 
ment, there were apparently numerous joint discussions 
on tlie container issue. In these discussions, the ILA ex- 
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pressed its fears that containerization would have serious 
adverse effects on jt)h opportunities and upon coninbu- 
tions to the pension and welfare funds. The NYSA a.s 
serted its agreement in principle that some protection t>e 
offered regular employees who might be adversely af¬ 
fected by containerization, but conditioned such protection 
upon acquiescence by the ILA in the proposition that the 
employers would have “unfettered control over both the 
labor supply needed and the conditions and manner in 
which those containers would be utilized.” (NYSA Brief, 
p. 4.) The discussions did not result in agreement, and 
containers liecame a significant issue in the negotiations 
over the new agreement. 

No perceptible progress was made on containerization 
during the two months preceding the expiration of the old 
collective bargaining agreement. ILA proposed a require¬ 
ment that all containers be loatled and stripped on the 
piers by ILA-labor and also insisted on retention of the 
existing standards on gang sizes. NYSA restated its view 
that protection be offered regular employees adversely 
affected by containerization and that employers secure 
concessions in respect to gang sizes, working rules, etc. 
On the eve of expiration of the old agreement, NYSA of¬ 
fered a royalty of 25 cents per weight ton on shipiier- 
loaded containers, conditioned upon assuring to employers 
discretion in determining gang sizes on containerized op¬ 
erations. This, the TLA rejected. 

When the old agreement expired, the ILA went out on 
strike which la.ste(l for eight days until the issuance of an 
injunction under the emergency disputes provisions of the 
Taft-Hartley Act. Negotiations between the parties con¬ 
tinued. There is some indication that NYSA renewed its 
25-cent offer, while abandoning its earlier insistence upon 
reductions in gang sizes. There is also some indication 
that ILA made a counter-offer of 75 cents i)er weight ton. 
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but it is not clear whether this was a formal offer. Late 
in Novemb<*r, the parties agreed upon certain revisions in 
the collective l>argaining agreement, including wages and 
contributions to pension and welfare funds. They also 
agreed to .separate out the question of containerization. 
Finally, on December 3, 1959, the parties adopted a Memo¬ 
randum of Settlement. Section 7 of the Memorandum of 
Settlement provided that, in respect to containerships full 
or partial, “The gangs shall be as provided under the old 
contract.” Section 8 provided: 

“Containers: Dravo size or larger 

“(a) Any employer shall have the right to use any 
and all type of containers without restriction or strip¬ 
ping by the union. 

“(b) The parties shall negotiate for two weeks 
after the ratification of this agreement, and if no 
agreement is reached, shall submit to arbitration in 
the manner described in paragraph 13 below, the ques¬ 
tion of what should be paid on containers which are 
loaded or unloaded away from the pier by non-lLA 
labor, such submission to be within 30 days thereafter. 

“(c) Any work performed in connection with the 
loa<ling and discharging of containers for employer 
members of the NYSA which is performed in the Port 
of Greater New York whether on piers or tenninals 
controlled by them, or whether through direct contract¬ 
ing out, shall be performed by IIxA labor at longshore 
rates.” 

The negotiations contemplated by Section 8(b) did not 
produce agreement, and the issue was thus finally sub¬ 
mitted to a Board of Arbitration consisting of F. M. 
McCarthy, NYSA designee, Thomas W. Gleason, ILA 
de^ gnee, and Emanuel Stein, impartial chairman. Ex- 
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tended hearings, which ended on August 3, 1960, were 
supplemented bv visits made by the Board of Arbitra¬ 
tion, at the request of tlie parties, to a nmnber of piers 
for the purpose of observing the operation of loading 
and unloading containers, as well as the work incident 
thereto. Extensive testimony, both factual and opinion 
in nature, was offered by the parties as to the nature of 
containerization, the probably near-term trends in the 
utilization of containers, employment and earnings in the 
Port of New York, trends in labor turnover, the tonnage 
handled in the Port, costs of handling the tonnage so 
far as labor is concerned, productivity of longshoremen 
on conventional, partially-automated, and fully-automated 
ships, and the actual and prosiiective impact of contain¬ 
erization upon emplo>'ment opportimities of ILA members. 

I. 

In coming to grijis with the issue before us, we must 
recognize at the very outset that, while the parties have 
apparently vested in us quite broad jiowers, they have also 
provided a frame of reference for our guidance. Section 
8(b) of the Memorandum of Settlement says merely that, 
if the parties cannot them.selves come to terms, arbitration 
shall be had on “the question of what should be paid on 
containers which are loaded or unloaded uwaj fioin tin 
pier by non-lLA labor . . . .” The language clearly im¬ 
plies that some payment is to be provided for, the question 
before us presumably being what that payment is to be. 
Moreover, from the fact that the parties introduced into 
the record testimony as to offers and counter-offers, we 
may conclude realistically that the jmrtic's did not <liffer 
as to the fact of payment, however, sharply they may have 
differed as to the amount. 

Our authority to fix the amount of the payment does 
not extend to a determination of the uses to which the 
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money is to be put. Thi.s is a matter whicli the parties have 
reserved to themselves. Since we are totally in the dark as 
to the disposition of the funds—indeed, at this jwint, the 
parties themselves can scarcely have any realistic views 
as to the matter—we have no means of knowing whether 
and to what extent the payments will meet the problem a.s it 
may unfold. There is no intention to question either the 
wisdom or propriety of this reservation. We might, how¬ 
ever, have been able to proceed more confidently in the fix¬ 
ing of tlie payments if we had known the end-uses of tlie 
funds. 

From the testimony and tJie arguments, it is abundantly 
clear that the parties intended to link the payments on con¬ 
tainers inextricably to employment ojjportunities, whether 
these l)e narrowly defined to mean only the lo.ss of jobs 
or broadly to encompass diminution of earnings from 
reduction in hours worked as welt as total toss of employ¬ 
ment. Without formal circumscription of our authority as 
arbitrators, the parties have made it jdain that, in deter¬ 
mining what payments are to be made, we are to be guided 
by the test of the impact, prospective as well as actual, of 
containerization upon employment opportunities. That is, 
the size of the payment is to reflect the degree of impact 
upon employment opportunities. Sul)stantially all of the 
t«“.stimony and evidence w’as directed to this matter, with 
IliA arguing that the effect of containerization upon em¬ 
ployment opportunities was bound to be very great, while 
NYSA took the position that the effect was either non¬ 
existent or, at most, negligible. 

The parties have proceeded, at least tacitly, upon the 
proposition that the burden of payment should be re¬ 
stricted to those companies using containers of the types 
contemplated by Section 8(li) of the Memorandum of 
Settlement. This flows logically, though perhaps not in¬ 
evitably, from the rationale for ihe i)nyments. If con- 
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tainerizatioii has adverse effects upon employment op¬ 
portunities, and if the payments are designed to compensate 
in some measure for such adverse effects, it seems reason¬ 
able that the employers who use the containers and thus 
generate adverse employment effects, should pay the costs 
involved in offsetting the effects. Contrariwise, it seems 
reasonable to exempt from the payments those employers 
who, since they are not in container operation, do not con¬ 
tribute to the claimed adverse effects. 

In the view which we take of this case, the payment is 
not to be equated with an increase in wages; presumably, 
the principal beneficiaries will be those employees who 
liave lost their jobs or whose earnings have been reduced 
as a consequence of automation. Nor is it to be regarded 
as a division of the savings accruing from containerization, 
notw’ithstanding anticipated large savings flowing from the 
use of containers. By the same token, it is not to be re¬ 
garded as based upon “ability to pay” or upon an “im¬ 
provement factor” such as is to be found in certain other 
industries. Finally, it is not intended to reflect literally 
improvements in productivity. As the parties have sub¬ 
mitted their case to us, the.se and similar matters have 
significance only for the light they may tlirow u])on the 
relationship between eontainerization and employmeiit op¬ 
portunities. While we may have occasion to refer sub- 
s«‘quently to jiroductivity increases and economies in 
operation attendant upon containerization, it is to be 
understood, whether it is expressly stated or not, that such 
references are for the purpose of clarifying employment 
effects and not for the jmrpose of justifying payments 
upon the basis of increased [.roductivity or other o])erat- 
ing economies. 

11 . 

Towards the close of the bearings, the IIjA formulated 
its demands in specific terms; it asked for a royalty of 






341a 


Respondents’ Exhibit “R-18”. 

$1.50 per ton for containers under 17 feet, a royalty of $2 
per ton for containers between 17 and 34 feet, and a royalty 
of $3 per ton for containers of 35 feet or more. In support 
of its demands, both then and earlier, ILA claimed that 
containerization was steadily assuming larger and larger 
proportions, that more, newer, and more efiicient, devices 
were being introduced or were on the horizon, that em¬ 
ployers were placing orders for large numbers of con¬ 
tainers, and that ships were being converted to container 
operations while others were being designed specifically for 
the handling of containers. Much testimony was offered 
by ILA as to the productivity of containerized operations, 
particularly as to the effect upon manhours of employment 
of such operations. It is the position of the ILA that 
containers will result in substantial reduction in the 
number of persons employed in the industry. Further, the 
ILA asserts that the number of hours worked by persons 
remaining in the industry will be significantly reduced. 
These are the asserted direct effects. As to the indirect 
effects, claimed to be of great significance, a reduction in 
employment and in hours worked will be reflected in re¬ 
duced contributions to pension and welfare funds, thus 
depriving employees of prospective benefits. 

Opposing the ILA demands and in.sisting that no royali- 
ties should be paid on shipper-loaded containers, NYSA 
has stated its position as follows: 

“1. The ‘shipper loaded’ container program in the 
Port of New York is minimal rather than substantial. 
It has been greatly exaggerated, creating needless 
fears where none, in fact, should exist. 

“2. There has been no loss of jobs or even decline in 
hours in the Port of New York for regular employees. 

“3. The minimum attrition rate of regular ein- 
ployees a year, or over 4^ of the entire work force. 
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more than offsets any loss of jobs, or even diminution 
in hours, occasioned by the gradually increasei us^ 
of such containers. 

“4. NYSA has already cushioned any adverse ef¬ 
fects of such containerization by granting substantial 
increases in the pension and welfare funds, bv agree¬ 
ing to a gang size for full contaiuerships substai.tially 
larger than was needed, and by requiring employer 
members who load or discharge containers whether ofi 
piers or through contracting out to use ILA labor at 
longshore rates. 

“5. The above facts, fully demonstrated in th :se 
hearings, mean that any royalty payment would merely 
serve to create a fund for a purpose which does not 
exist. It would also serve, directly or indirectly, to 
maintain the number of hours previously worked on 
pain of a penalty when technological advances have 
made that number of hours anachronistic and at a 
time when the forces of attrition can reduce the regular 
work force naturally without injury to any specihc 
individuals. There is no justification, either economic, 
social or legal, for such an unsound doctrine. 

“6. Any royalty payment would constitute an un¬ 
warranted burden and penalty upon the use of such 
containers, denying its advantages to the shipper and 
consuming public and endangering the long-range in¬ 
terests of both the industry and the members of the 
ILA itself.” (NYSA Brief, pp. 11-12.) 

On the fact (sic) of it, it is clear beyond doubt that 
containerization causes an inunediate and direct reduction 
in the manhours of work required to be performed. In¬ 
deed such reduction is the principal, though iierhaps not 
the only, advantage derived by the employer from con- 
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tainerizalion. Theoretically, it could be conceived that the 
volume of employment and working hours could be main¬ 
tained despite automation if the increase in the volume 
Df shipments were sufficiently large; even under such cir¬ 
cumstances, however, the labor input per ton of cargo 
would be considerably reduced. And, if more than a small 
fraction of the total volume of shipments were handled 
by container operations, it is scarcely likely that the total 
vohune could be sufficiently increased to maintain the level 
of emplojTnent and working hours. 

Our observation of container oj>eralions at the piers was 
convincing as to the lal)or savings inijdicit in containeriza¬ 
tion. The position of XYSA, in the course of pre-arbitra¬ 
tion negotiations, gave manifest indications of NYSA’s 
belief that large reductions in labor requirements were 
inherent in containerization—note its demand that em¬ 
ployers be given reductions in gang sizes. Even the formal 
statement of NYSA's position, quoted above, recognizes the 
at least potential impact ujion emiiloyment ojiportunities. 
Thus, we are told that attrition more than offsets the loss 
of work “occasioned by the gradually increased use of such 
containers”; that NYSA has already “cushioned ar 
adverse effects of such containerization . . .”; that a 
royalty payment would, by discouraging containerization, 
maintain the former number of hours at a time when 
“technological advances have made that number of hours 
anachronistic” and when attrition permits the reduction in 
size of the regular working force without injuring any 
specific individuals. 

In his opening statement, counsel for TLA described, 
from the standpoint of the Union, the various points at 
which containerization impinged upon employment oppor¬ 
tunities : 

“I^et us take the simple case of a manufacturer. A 
manufacturer ships packages abroml. He will have 
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these containers, eitlier at his plant or at a po»nt ^ithin 
his control, and he will load a very large contuiner- 
the sizes vary, but it is large, with hundreds and thou¬ 
sands of packages. , A* ♦l.ot 

“The container will be brought to the pier. At that 

point the longshoremen, instead of being fac^ wit 
hundreds and thousands of packages, are faced with a 
single container. 

“There is no draft to make up. Ihe container is 
brought onto Uie ship. There is no draft then to be 
torn apart, so to speak, in the hold. There is no stow¬ 
age. You take the container, put it on tlie ship, put it 

in the hold. mu 

“The same thing applies in unloading. Ihe con¬ 
tainer is in containerized fonn on the ship, 'iou may 
have a whole hatch full of containers. Instead ot hav¬ 
ing to make up a draft in the hold .... 

“Me. Gleason: You just described the gang, Mr. 
Waldman. The most essential thing I tliink you should 
make a description of is the extra labor-— 

“Mr. Waldman: I have not gotten into checkers, 

clerks, extra labor, and so on. 

“I am merely describing at this moment losses ot 

jobs in the gang. mx 

“The ILA represents all waterfront labor. The .lob 

losses are not confined merely to tJie members of the 

cargo-handling gang. 

“The next group I wantwl to take are the checkers 
and clerks. Checkers and clerks perform the functions 
the name implies. As the cargo comes on the pier or 
leaves the pier, they check what cargo is there and 
enter the appropriate information in their records 
available tlien to consignees or their truckers, their 
employers, the shipping companies, or the stevinlores. 

“Obviously, when you have a single container in¬ 
stead of hundreds of packages, tlie chwker’s job, since 
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tlie container is not to be stripped at any point on tlie 
pier, is to say one container, said to contain such-and- 
such. Obviously, the work of the checkers and clerks 
is then substantially reduced. 

“In addition, the ILA represents sweepers, extra 
labor men who clean up on tlie pier; and also one of the 
functions of the ganj? or of the employees of the em¬ 
ployers involveil in this arbitration, is to clean up the 
holds of the ship, to get the garbage or rubbish in a 
single place so that it can be carted away. Ibis is ob¬ 
viously in a sense a cleaner operation. You don t have 
rubbish, you don’t have garbage. The extra labor 
work of that nature is, again, substantially reduced 
and, to a certain extent, ’.iminated. 

“You don’t have lighters on the containerized opera^ 
tion, you don’t have tlie ships, the harbor craft that 
come to tlie side of the pier and either bring these 
pac'kages, this cargo, or take it away. 

“I am informed that there are as many as four hun- 
dreil jobs in jeopardy on the lighters alone, which 
either have been lost or will be lost by reason of con¬ 
tainerized operation. 

“In the various areas in which tlie ILA functions, 
the jobs are obviously endangercHl.... 

“Mr. Glkason: You have not describe<l the extra 
labor yet, the loading and discharging of tlie trucks on 
the piers, when tliey oonie. 

“Mr. Waijiman: As T say, tliis is a merely general¬ 
ized statement, but I can go into that now. 

“The ILA employees on the pier—well, tliey mainly 
»''ad, but to some extent they unload the trucks that 
bring cargo, or that com(> to take cargo away from the 
piers. 

“Again, obvio 'sly, wIkui you have a single container 
instead of diverse packages, tlie loading or unloading 
of trucks iMKMimes substantially re<luced, so that, again. 
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taking tlie over-all operation in every one of its facets, 
the longshoremen and tlie related crafts represented 
by tills union are going to lose a substantial amount of 
working time. 

“These employees are not permanent full-time em¬ 
ployees. This isn’t a man who is hired for $100 a 
week, and, if there is less work, then the employer has 

to find more work for him to do. , • j 

“These are not permanent full-time salaried em¬ 
ployees; they are hourly paid employees, and they are, 
except to a very liiniteil extent, hourly hired em¬ 
ployees. , 

“The employer hires these employees only when ne 

has a need for them. 

“The only guarantee they have is the guarantee ot a 
four-hour shift. I" oUier words, when a man is hired, 
he cannot be laid off an hour or two later. He has to 

finish the four-hours shift 

“But if an employer hires a gang or individual extra 
labor on Monday for Tuesday, that does not assure 
Uiein that on Weilnesday they will be employed. 

“If, on a conventional operation, the work is unload¬ 
ing, and then loading a ship would take three days and 
during tliose three days tliere would be employed a 
longshore gang, checkers, clerks, extra labor, swee^ 
ers, tlie persons who load and unload trucks if this 
can be done in one day, the employees lose the second 
and third days. They are not on the payroll on any 
kind of pennanent basis. 

“This, in a very general fonn, is the reason for the 
arbitration. This is the kind of impact with which we 
are faced. This is the reason for what we regard as 
the very well grounded fears of the union and its mem¬ 
bers that there will lie very severe adverse economic 
consequences to them by reason of the present use of 
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containers and the contemplate<l increased use of con¬ 
tainers, and that something must be done to compen¬ 
sate the wortdng force for the loss of working time, 
and to compensate those that will be forced out of this 
industry by reason of this new innovation.” (R., pp. 
18-23.)' 

Testimony was offered by the TLA as to the sfiecific ef¬ 
fects of container o|>erations in a number of cases. Brook¬ 
lyn accounts for just about half of the work in the I’ort of 
New York and the Brooklyn Army Base accounts for from 
8 to 10 per cent of the work in Brooklyn (R., pp. 87-88.). 
Between the spring of 19i58 when containerization was not 
a factor at the Army Base and the spring of 19C0, there 
was a reduction of about 10 p<‘r cent in the tonnage loaded 
at the Base, but by the spring of 1900 l)etween 24 and 36 
p<*r cent of the cargo, both inl)ound and outbound, was 
handled in containers. Anthony Anastasio, vice-president 
of the ILA, testified that during the first quarter of 1958 
the payrolls at the Army Base averaged between $11.5,0(X) 
and $130,(KK) pt'r week, hut that by the first quarter of 
WOO, the average weekly payroll had dropped to the vi¬ 
cinity of $S8,0(M>. (R., p. 89.) Asked concerning the differ¬ 
ences in productivity between the handling of cargo in 
the conventional way and containerization, the witness 
stated that by conventional methods the average output 
was between 13 and loVl. tons per gang per hour. (R. p. 
!)2.) As to containers: 

“We got a i)-ton container, that we load an average 
today maybe 6,5 to 70 ton an hour. We got a 10-ton 
container, that we load an average maybe be¬ 
tween . . . 80 to fU) ton an l7our. We got the 20-ton 
container, or 22-ton container, whatever it is, the 
largest size. We load between 5, some hours 4 some 
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hours ;') an liour, which gives a hundred ton an hour. 

Are\-ou able to say, Mr. Anastasio, the 

impact of containerization has l)een on tlie joi.s of the 
men, on the l)asis of your own oi)servation and experi¬ 
ence at the Brooklyn Army base! 

“A . in the Brooklyn Army -.-e. we used to 

have 18 gangs, where every gang contained 2d 
men. . . . we ueed to l.ave 125 .ton.ly 
plus 42 extra, they used to work Wednesday, Thurs¬ 
day and Friday. 

“0. Those are the busy days there! 

“a! In the Brooklyn Army base we used to have a 
least checker '.M) steady, and about 40 extra. Since 
the automation started on full speed out of the gang 
18, we work 12, 13. the most. Out of the 1^ 
lf)5, 1G7 memliers in the extra labor, the most we wor 

out of the 107 is 120. , 

“Out of the checker from 130, 132 checkers, work 

on the Brooklyn Army base, the most we work tml^ 

•g ‘K) In other words, we lost 50 jolis on the checki , 
iu jobs on the labor, and we lost an average on the 
gangs ... 4 to 5 gangs a week through automation. 

(U., pp. 04-95.) 

Vice-President Anastasio also testified as to the situa- 
u'n at Bull Lin,.,. Wl.ilu ack„«wl,.,l«iuK tl,at Bull L.nua 
had »ulT«ml a reduction in tonnuRi- whmh he 
from It) to 13 per cent (B., p. Dl'l. he in.he.ted th^ the 
lo»« in employment exe..eded that whieh ‘ 

tributed to the lower level of oiH*rations. In l.fciS, he .a , 
Bull Lines had 18 gangs; at the time ot the hearings 
number of gangs had been reduced to 10. 

“Bull Line used to ha-e 125 extra labor. Today, we 
got 05. Bull Line usee, to have 05 sternly checkers. 
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and 30 extras. Today, the total of checkers there is 
about 65.” (K., P. 97.') 

Moreover, and at least partially the result of containeri¬ 
zation (the witness estimated that Bull Lines handled 
about 40 i)er cent of its carpo in containers at the time of 
the hearings), there had taken place a substantial reduc¬ 
tion in the about of night which is, of course, paid 
at premium rates; “As far as my knowledge, it (night 
work) is pretty nearly knocked out complete.” (R., p. 98.) 

On cros.s-examination, Mr. Anastasio conceded that the 
8 gangs which had been displaced at Bull had 8ecure<l 
what presumably is at least equivalent employm«‘nt at 
Moore-McCormack which had opened a targe terminal in 
Brooklyn: 

“. . .1 want the record to show that we got one, 
two, three, four, five, six, seven new terminals, tre¬ 
mendous, large-size piers through the Port Authority, 
and the Marine Aviation, they spend in Brooklyn so 
far over $190 million. In the time that we got all this 
new terminal, is more steamship company, and more 
out-of-town business come to Brooklyn. But ... if 
we don’t have this new terminal, then we lose. 40 per 
cent of the meml)er8hip by now.” (R., p. 107.) 

Parenthetically, it may be noted that the employment 
which Moore-McCormack was able to provide in Brook¬ 
lyn was accomi)anied by unemplo>nuent in Manhattan. 
Whereas Moore-McCormack’s Pier 32 operations in Man¬ 
hattan formerly provided 12 gangs with about 15 days 
employment per month, now S gangs work there on an 
average of six days monthly. The numl>er of regular 
checkers there has declint'd from 40 to 17 (R., pp- 129, 
130, 138). Stated somewhat differently, the reduction in 
employment in Brooklyn which might have been expected 
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to follow from the lower manpower requirements at Bull 
Lint did not app<‘ar hecause of the movement of Moore- 
McCcrmaek to Brooklyn; actually, the unemployment 
showed up, according to the Union, in Manhattan. 

John J. Flynn, a checkers’ shop steward at Bull Line, 
testifiwl as to the efft'ct of containerization upon the em¬ 
ployment of clerks, checkers, and hi-lo drivers. On cargo 
haiidle<l the conventional way, a hi-iO driver, extra labor, 
and checker average about ten tons of general cargo in 
three hours, whether loading or unloading trucks (R., 
p. 115). He cited, as an illustration, the loading of trucks 
with rum; in conventional loading, the three employees 
referred to would handle about 500 ca.s(*s an hour (R., 
p. IIG). When the rum is in a trailer or van, there is 
substantially complete elimination of the work of the three 
employe<‘8: 

“The c» rii man: What would the hi-lo operator do 
with a trji’.er with 1,500 or 2,000 cases of rumt 

“The Witness: What would the hi-lo driver do now 1 
He does nothing. 

“The Chairman: What would the extra labor doT 

“The Witness: Nothing. 

“The Chairman: What would the chwker dot 

“The Witness: He would check the numl)er of the 
trailer to see that it is in good shape, as far as out¬ 
ward appearance goes, and he would deliver that to 
the trjckman. 

“The Chainnan: Would it be fair to say from your 
testimony that two of the three men we are talking 
about (now) have no function to perform in respect 
to a container! 

“The Witness: Corrwt. 

“The Cliainnan: The only function of the chec^ker 
is to note the condition of the trailer bwly, the con- 
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tainor and its number and other data which may be 
on the side or wherever it would bet 
“The Witness: Correct.” (R., pp. 118-119.) 

The labor savings implicit in containerization are seen 
most clearly an<l dramatically in the ca.se of fully-contain¬ 
erized operations. For example, Sea-Land Service, Inc. 
(or Pan-Atlantic Steamship Corporation, its former name), 
previously used eight gangs to handle it.s coastwise runs, 
about two ships weekly. Now, with the addition of the 
Puerto Rican run—another two ships weekly—two gangs 
work both runs. The coastwise operation, along with con¬ 
ventional loading methods, required thirty to forty extra 
labor men. The same number now work both runs (R., 
pp. 14G-149): 

“Q. How much of this (the total of cargo) would 
be on the Puerto Rican run! 

“A. T would say about 5,5(X) ton. 

“Q. Your two gangs take about how long to take 
care of that 5,500 ton per week! 

‘ A. The regular handling of the trailers that go on 
and off would be about 14 hours. 

“Q. Is that for each of the ships or for the two 
combined! . . . 

“A. Per ship. 

“Q. So if we have two ships involved, it would be 
two times 14! 

“A. Yes. 

“Q. Or 28 hours; is that right! 

“A. Yes. 

*‘Q. For each gang! 

“A. Yes. 

“Q. The coastwise I think you said had more tons 
than the Puerto Rican! 

“A. Yes. 
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“Q. Aad the same gang will take care of that! 

“A. Yes, 

“Q. And do you know approximately how many 
hours they devote! 

“A. It would be probably the ei-me amount. 

“Q. Fourteen hours per ship or a total of 28 hours 
for the coHStwise run! 

“A. Yes. (R., pp. 148-149.) 

Dr. Walter L. Eisenberg, economic consultant to ILA, 
gave extensive testimony on the labor economies arising 
under containerization. He submitted a number of hypo¬ 
thetical examples as to the effects on employment require¬ 
ments of container operations, built around the assumption 
that, in conventional cargo handling, productivity is aj^ 
proximalely 15 ions per gang per hour, while under condi¬ 
tions of full containerization, productivity may be about 
286 tons per gang per hour. At present levels of wages 
and fringes, he calculated that the cost of unloading and 
loading of a ship of about 4,000 tons would be: (1) for a 
conventional ship, $8.20 per ton; (2) for a ship which was 
20 per cent containerized, $6.98 per ton; (3) for a ship 
which was 50 per cent containerized, $4.15 per ton; (4) for 
a fully-containerized ship, 37 cents per ton. 

The economic model constructed by Dr. Eisenberg is 
useful for illustrative purposes only. Even so, it is some¬ 
what extreme cince it assumes that a ship returning to 
New York will be fully loaded, something which is not 
likely to occur. And it may be supposed that a variety of 
other qualifications would under real, as opposed to hypo¬ 
thetical, conditions produce smaller effects than those 
claimed. We may, therefore, regard his calculations as 
suggestive rather than as definitive; even so, they indicate 
that containerization leads to substantial reductions in 
lalwr utilization. 
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“ . . . using that 20 per cent containerized operation 
t’ 11 was talking about, by our estimates somewhere 
between 8 and 7 cents and 9 hours per man would be 
lost to I.L.A. members for each 800 container tons 
that would be taken from the conventional kind of 
loading operation to this new method. 

“In dollars and cents, this would amount to a saving 
of about $5,000—somewhat less than that. 

“That is on a 4,000 ton discharging operation or a 
10,000 ton discharging and loading operation combined, 
where this tail or fraction is 20 per cent of the total. 

“At that rate, each such containerized operation 
would yield a saving of $22 and fringe costs, without 
any reduction in the number of gangs used. 

“If we used the method of increasing its proportion 
of containers for this mixed kind of operation, it would 
be possible to increase the productivity of the opera- 
' tion, to cut down the number of men utilized and at 
the same time have fairly substantial savings. 

“It is our estimate, and we regard it as conserva¬ 
tive, even if it is based on no reductions in the num¬ 
ber of gangs used per vessel ... a savings of at 
least 61 cents in wages and fringes per ton for every 
(ten) per cent of containerized cargo, a mixed con¬ 
tainer and conventional load. . . . 

“To put the conclusions from our estimates another 
way: Even if the number of gangs used was not re¬ 
duced as container use increased, the earnings and 
hours of longshoremen would be cut oui, as container¬ 
ized cargo increased. 

“With each additional ten per cent of cargo at is 
put into containers, the employers wage and fringe 
savings per ton should increase by about seven per 
cent. 

“To put the savings still another way, by container¬ 
izing 20 per cent of the vessel’s general cargo, enough 
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hours are gained to permit using fewer gangs for dis¬ 
charging and loading, where five were used in the 
illustration and I used 4. 

“It would now be possible to do with four such 
gangs, because the total hours employed for 4,000 tons 
of discharging on a conventional vessel, we estimate 
at 6,804. 

“For a 20 per cent containerized operation, we esti¬ 
mated 5,670 hours used. 

“So the savings there is for 1,134 fewer hours, and 
that would be roughly the equivalent of an entire gang. 

“It would make it perfectly feasible to do this job 
with four gangs instead of five.” (R., pp. 387-388.) 

It should be observed that the testimony just quoted 
relates merely to the savings alleged to flow from the load¬ 
ing and unloading operations al^ne, and thus takes no 
account of the reduction iii the need for clerks, checkers, 
extra labor, etc. As indicated above, there may be sub¬ 
stantial disagreement with the method employed by the 
witness in arriving at his conclusions, as well as with the 
estimates of specific savings. The fact would remain, how¬ 
ever, that when container operations are introduced they 
permit a given amount of cargo to be loaded or unloaded 
with a good deal less labor than on conventional operations. 

III. 

While NYSA does not concur in the estimates of labor 
displacement asserted by ILA, it does not contend that 
containerization will not yield economies in the utilization 
of labor. When, therefore, it argues that nevertheless no 
royalty or payment should be awarded by this Board, its 
position is predicated upon a claim that impact of con¬ 
tainerization will not be so great or so rapid as charged 
by ILA and that, in any event, cushions have been provided 
against such impact. 
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In the first place, NYSA asserts (NYSA Brief, p. 13) 
that “The container program in the shipping industry is 
minimal. Its growth will be gradual over the years.” As 
subsidiary points, it states that (1) there are only five 
fully containerized vessels in this port, and a large portion 
of the container tonnage on these vessels is loaded or 
stripped on the piers by ILA labor; (2) the cargo handled 
in containers by non-ILA labor and loaded on conventional 
cargo vessels represents a very minor percejDtage of the 
total tonnage; (3) many limitations exist which impel 
against the rapid increase in the use of containers in the 
port. 

As to the first of the subsidiary points, it may be as¬ 
sumed th.at fully-containerized ships will be added slowly, 
if at all, because of the length of time required to go from 
the planning stage to the delivery of a ship; it may even 
be conjectured that it is unlikely that ships which are fully 
containerized will be transferred from coastwise operations 
or some other service to this port. It may not be concluded 
from this, however, that the tonnage handled in containers 
will not nevertheless increase sharply. At the time of the 
hearings, only three of the fully-containerized ships were in 
service. As to these, we are told only that “over 26% ” of 
the containers carried were loaded or stripped on the pier; 
no information was furnished as to the total volume of 
containerized cargo. Surely this information would have 
assisted us in understanding some of the dimensions of the 
problem. Reticence as to Sea-Land’s container volume did 
not extend to, among others, U.S. Lines, Grace Line, or 
Bull Line. It is certainly not unreasonable to conclude 
that the addition of SeA-Land’s container operations would 
have made a very sizeable increase in the total volume of 
container cargo carried in the port. Further, when the 
two other fully-containerized ships are put into service, 
they will, by themselves, materially affect the volume of 
container cargo. 
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Of far greatei potential significar.ee is the fact that ap¬ 
parently no very long period of timt v required to convert 
a conventional ship to a so-called senii-tiutoinated ship by 
fitting out some of the hatches only to ihe handling of con¬ 
tainers. That this can be done in relatively short time 
and at relatively small cost, compared to the time and cost 
involved in a fully-containerized operation, means that we 
cannot set any confident outside limits to the size of the 
problem so far as the number of ships is concerned. While 
the impact of a fully-containerized ship is clearly more 
profound, that of r. partially-containerized ship is certainly 
substantial. Yet, we have no way of knowing whether, 
even within the relatively short period of the collective 
bargaining agreement, there will be such conversions. 

Most important, perhaps, is the fact that the volume of 
container cargo may be very sharply increased simply by 
the handling of containers on conventional ships, and with¬ 
out the construction of fully-containerized ships or the 
partial conversion of existing conventional ships. We are 
told that over two-fifths of the steamship companies use no 
containers at all and that only two per cent of the cargo 
carried in deep-sea operations, apart from the Puerto 
Rican run, is hamlled in container. However, not only is 
there no o-ssurance that the volume of container cargo will 
remain at its present level, but there arc indications of a 
desire and purpose to have the containerized tonnage grow 
sharply. This is what has lieen happening at Bull Line 
since its acquisition of many 35 foot containers. U. S. 
Lines, in 1959, apparently carried only 2.2 per cent of its 
total tonnage in containers (11,859 tons out of a total 
of 529,865). Yes, Captain Devlin of U. S. Lines testified 
that this company which owned 628 containers and rented 
82 for a total of 710 had purchased, on July 1, 1960, 500 
more containers “at a bargain sale” (R., p. 670). These 
containers were described by Captain Devlin as ‘ small , 
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though he said that they “are just slignt.y larger than the 
Dravos” and. •. 3 such, are within the containers covered in 
this procee '-.j. The containers represent obviously a 
very large percentage addition to U. S. Lines’ supply, and 
it is not reasonable to suppose that such an addition would 
have been made, bargain or no, if it had not been contem¬ 
plated putting them to use fairly soon. Further, Captain 
Devlin acknowledged that “We are trying to build up the 
container theory within our company’’ (R., p. 674), adding, 
“I would hope, and I want you to mark this, I would hope 
that one day we would reach a sufficient container opera¬ 
tion which would be twenty or twenty-five per cent, where 
we could get possibly on-premises loading to a break-even 

or make-something average.’’ (Id.) 

We are dealing here with one of the most critical dimen¬ 
sions of our problem, and yet have no guide or clue which 
' would make possible a confident forecast as to develop¬ 
ments even with the quite short-term future. If there 
should be no appreciable increase in shipper-loaded con¬ 
tainers, ILA fears of wholesale displacement of labor 
would prove to be unfounded. The advantages to the em¬ 
ployer of containerization are manifest and substantial— 
sufficiently so, in our judgment, as to make it rash to con¬ 
clude that the increase in container operations will be at a 
very gradual rate. On the other hand, we are unable to 
conclude that the advent ot containers will necessarily be 
greatly accelerated. 

IV. 

Counsel for NYSA, contending that containerization has 
at least this far not had the adverse effects upon employ- 
meii^ opportunities asserted by ILA, ha.s introduc^l ex- 
trn>-i i evidence on the number of “regular” jolw in the 
port as well as on the number of hours worked. The 
point of this evidence is to establish that the number of 
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jobs as well as the number of hours worked showed no 

diminution over the past five years. 

We indicated earlier the NYSA position that protection 
should be afforded “re^Uar” employees adversely affected 
by containerization. NYSA Exhibits 17, 18, 19. and 
show that the number of employees working over 700 
hours per year has remained fairly constant over the past 
seven years; NYSA has used the 700 hour-per-year test as 
the measure to regularity of employment, and from the 
fact that the number of “regular” employees so defined 
Lfcs not varied much, NYSA concludes that ILA claims of 
j-;;. liss due to containerization are without basis in fact. 
A number of comments should be made. In the first place, 
the total volume of shipper-loaded containere over past 
years, and even at the present time, has certainly not been 
large enough to make much of an impression on the total 
volume of employment. We have already cited NYSA 
testimony to the effect that, the Puerto Rican run apart, 
only about 2 per cent of the deep-sea cargo in the Port 
of New York was handled in containers and that, of this 
amount, a substantial portion was loaded or stripped on the 
docks. In such circumstances, even if the shipper-loaded 
containers did away with substantially all ILA labor, the 
impact upon the total volume of employment would not 
stand out as serious; by way of illustration, between 1956- 
57 and 1958-59, the number of “regular” checkers de¬ 
clined from 2,539 to 2,484, a drop of 55 “regntar” jobs or 
about 2 per cent. It scarcely needs to be pointed out that 
fluctuations in employment of this magnitude may arise 
from all manner of causes and cannot be definitively at¬ 
tributed to any single factor such as containerization. 
Changes in the level of business activity, to take but a 
single illustration, will surely have a far greater influence 
ui)on total volume of employment, up and down, than can 
possibly be attributed to shipper-loarled containers which 
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account for such a small portion of the total volume of 
cargo. This does not mean that the shipper-loaded con¬ 
tainers do not have the effect claimed by ILA; it does 
mean that the effect, as long as the amount of containeri¬ 
zation remains small, will not show up plainly in aggre¬ 
gate figures which are so large as those with which we 
are dealing. 

Moreover, aggregate figures leave much to be desired, 
for other reasons. However stable the total, the indi¬ 
viduals who manage to put in their minimum of 700 hours 
of employment may vary from year to year, particularly 
those at or near the crucial figure. Thus, by NYSA’s 
definition, a man who had previously worked 800 hours a 
year and who, because of a technological development, now 
works only 600 hours a year, is no longer a “regular” 
employee, and in this way falls beyond the pale of the 
employers’ recognized obligation. 

The aggregated hourly figures presented in evidence 
indicate that the number of man hours worked in the Port 
cf New York has, if anjdhing, tended to rise (NYSA Ex¬ 
hibits, 1, 9, and 15). But, like the aggregates of the num¬ 
ber of employees, the aggregate hourly figures cannot 
isolate individuals who may be affected by technological 
changes. The customs of the Port are such that a man 
who loses work opportumties cannot exercise his seniority 
across craft lines. The collective bargaining agreement 
covers not only longshoremen, but also men engaged in 
related employments. Thus, there are coopers and car¬ 
penters who do repair and maintenance work. There are 
clerks and checkers who keep records and make inspections 
on the docks. There are the men who do lighterage work. 
And there are others. All of these can feel the impact 
of containerization—and the impact will vary with the 
degree of containerization—and they cannot “bump” long¬ 
shoremen or members of other crafts who n.ay be juiuor 
to them in length of service (R., pp. 222-225). 
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Furthermore, within a given occupation, seniority is 
not porl^wide, so that if jobs decline in Brooklyn but nse 
in Port Newark, Brooklyn workers cannot follow the work 
and thus lose job opportunities, even though the total 
number of man-hours worked in the entire port remains 
the same. By virtue of shifts in the location of the work, 
newcomers to the industry may, by ^drtue of their favor¬ 
able situation, acquire “regular” jobs and accumulate quite 
large totals of hours worked, while workers with many 
years of service in the industry may, because of their loca¬ 
tion, suffer drastic curtailment in employment opportu¬ 
nities. The movement of Moore-McCormack from Man¬ 
hattan to Brooklyn, referred to above, may be cited as an 
illustration of how some groups of employees may be ad¬ 
versely affected without perceptible change in the total ot 
employment opportunities. 

NYSA has said quite candidly that the man-hours-ot- 
work test is inadequate: 

“While total number of hours have been growing and 
thus give no support to the ILA’s position, we believe 
it only fair to point out that it is not reasonable to 
use man hours as a test, because of the many variable 
factors which affect hours. No single factor can be 
pointed to as the reason for a diminution or increase 
in average hours worked. The most important factor 
is the over-all national economic health. Then, there 
is the prosperity or lack thereof in the shipping indus¬ 
try, the nature of the cargo being moved, depending 
in large part upon what the public is buying, compe¬ 
tition between this port and other American and for¬ 
eign ports, as well as many other general factors. 

“Tn addition to these general factors, over which 
the industry has no corcrol, hours of work also depend 
upon many factors witnin the sole control of the long- 
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shoremen themselves. Longshoremen are not hired 
by the week, or even day, but rather by the shift. 
There is a high degree of absenteeism .... Some 
longshoremen have other occupations which prevent 
tliem from working all the hours that might be avail¬ 
able to them. Many prefer day work and refuse 
overtime. Others will work only at night because of 
the overtime differential. With the regular longshore¬ 
man, the number of hours he will work is subject to 
his own desires, in large pert. Hours of work is there¬ 
fore an inconclusive test.” (NYSA Brief, p. 23.) 

Much of what NYSA has said here in respect to hours of 
work is equally appliceble to jobs as such. Certainly, over¬ 
all economic conditions, “the prosperity or lack thereof in 
the shipping industry,” competition between shipping and 
other forms of transportation, competition between this 
port and other ports, domestic and foreign, will affect the 
number of jobs as they affect the number of hours worked, 
though perhaps in different degree. Since, therefore, tliese 
and other factors will be reflected in levels of employment 
and hours of work, the isolation of a single variable among 
them is not possible. Diiferent factors may offset each 
other or they may have cumulative effect in the same direc¬ 
tion. It is possible for containerization to cause substantial 
loss of work opportunities and yet, because of favorable 
economic conditions generally, to have growth in the num¬ 
ber of men employed and in the hours worked. It is also 
possible for containerization to have little or no adverse 
employment effects, and yet, because of unfavorable eco¬ 
nomic conditions, have a large drop in the number of men 
employed and in the hours worked. In view of this, data as 
to emplovment and hours worked cannot be accepted as 
very meaningful indicators of the significance of containeri¬ 
zation upon employment opportunities. 
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V. 

Counsel for NYSA argues that “Any loss of jobs or 
decline in manhours from an increased use of containers 
loaded or unloaded off the piers by non-ILA labor is more 
than offset by the high attntior -ate of 1,000 regular em¬ 
ployees—which results from 'isions, deaths in the in¬ 
dustry and terminations of eW}.Vyment for other reasons. 
(NYSA Brief, p. 28.) Stated somewhat differently, this 
means that the job opportunities of those persons remain¬ 
ing in the industry will not be impaired, notwithstanding 
a reduction in the labor force requirements, since pensions, 
deaths, and labor turnover from other causes will operate 
to reduce the total labor force more than proportionately 
to the reiluction in the amount of work to be done ? • • • 

the forces of attrition can reduce the regular work force 
naturally without injury to any specific individuals. 

(NYSA Brief, p. 12.) r , „ 

Upon the basis of data as to the number of employees 

who have left the industry for the above-mentioned rea¬ 
sons, NYSA argues: 

“The vacancies created by this annual turnover 
more than compensate for any possible loss of jobs (or 
even decline in hours) that might conceivably result 
from the limited but gradually increasing 
loaded container program in the Port of New York. 

“The approach of safeguarding jobs and meeting 
the social consequences of increased mechaniz^ion 
through attrition constitutes the sound approach to 
the problem at hand. Clearly there is no need for any 
fund since the problem is not as urged by the union. 
To safeguard the port and the jobs, the arbitrators 
should hold that no amoimt should be paid on con¬ 
tainers loaded or unloaded away from the pier by non- 
ILA labor, the sole issue presented in this arbitra¬ 
tion.” (NYSA Brief, pp. 30-31.) 
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If, in fact, the number of regular employees can be 
expected to diminish at an orderly pace through pensions, 
turnover, etc., the effect of containerization may well be 
minimized or offset as contended by the Association; we 
would have a “consummation devoutly to be wished.” For 
a number of reasons, however, attrition contemplated by 
NYSA may not have the suggested effect. In the first 
place, none of the listed causes of attrition is new (though 
the increase in retirement benefits may stimulate an in¬ 
crease in the number applying for pensions), yet over the 
past several years there has taken place no decrease in 
the number of regular employees. NYSA itself supplied 
evidence showing that in 1953 there were 21,321 regular 
employees, while in the contract year ending September 30, 
1959, there were 23,178 regular employees (defined in both 
years as including those who worked more than 700 hours). 
Over the period from October 1, 1953 to September 30, 
1958, there was an average of 23,012 regular employees, 
so that the 1959 total given above was above the average 
for the six-year period. In 1953-54, there were 2,369 regu¬ 
lar checkers; in 1958-59, the number was 2,484. From 1953 
to 1958, there was an average of 916 regular clerks; in 
1958-59, the number was 965 (NYSA Brief, pp. 20-21). 
Since during the six-year period, attrition was taking place 
—some employees died, others retired on pensions, and 
still others left the industry for other reasons—it can only 
be assumed that employees who in the earlier year did not 
qualify as regular employees (by the 700 hour test) became 
regulars by virtue of securing steadier jobs, or new en¬ 
trants into the industry rose to the status of regulars, or 
both. What reason is there now for supposing that in the 
period lying ahead of us these forces will not continue to 
operate T How can we know that whereas formerly the 
places of those who left the industry were taken by new 
entrants and the upgrading of casual, now the places left 
vacant by the death or retirement of regular employees will 
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be made available, chiefly if not solely, to other regular 
employees who may be adversely affected by containeriza¬ 
tion t Is there reason to suppose that entrance into the 
industry will become substantially more difficult than it is 
at present! 

Moreover, the seniority system which prevents cross¬ 
craft shifts insures that even at a steady rate of technolo^ 
and attrition, the effects will be uneven within the classifi¬ 
cations involved: 

. when you are filling a gang vacancy, you ex¬ 
haust gangs generally betore you would even go to 
extra labor. 

“When you are filling an extra labor vacancy, that 
can be filled only from these individual extra labor 
employees, you don’t get a man from a gang urtil the 
very bottom of the list, and you would never go 
across the checkers’ and clerks’ seniority to get a 
longshoreman, and vice versa. 

“The same (is true) for carjicnters, coopers and 
maintenance men . . . (if) you were going, in effect, 
to wipe out an entire class or a large part of a class, 
the extra labor . . . who load or unload trucks (and 
who are directly affected by containerization) you 
can’t say that there is an attrition in checkers’ and 
clerks’ iobs, (or) that there is an attrition in long¬ 
shore gang employment, because your employment does 
not cross these lines. 

“Your attrition in longshore gang employment has 
to be filled . . . through other people in gangs of 
lower seniority. 

“Your attrition ’n the ci.eckers and clerks has to be 
filled through the checkers and clerks, perhaps through 
a man who has only been in the industry for one year, 
but you cannot take a 20-year extra labor veteran and 
put him in a checkers’ and clerks’ vacancy that has 
been caused either through retirement or death, above 
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a man who has become a checker or clerk only a year 
ago and is in the industry only that year. Ton don’t 
cross lines that way.” (R., pp. 354-356.) 

In brief, while attrition may work in the manner de¬ 
scribed by the Association, we cannot be reasonably sure 
that it will. The total number of regular employees may 
or may not diminish in the face of retirements, deaths, 
etc. In any event, it is likely that, regardless of the over¬ 
all totals of employees, different effects of containerization 
upon different groups -f employees will produce a dif¬ 
ferential in the response to attrition. 

The preceding discussion should make it clear that while 
we believe that containerization will result in labor dis¬ 
placement, there are many crucial elements as to which we 
are very imcertain. Among these is the rate of containeri¬ 
zation; the evidence indicates that there will occur an 
acceleration in the introduction of containers, but we 
have no way of knowing spt ciflcally what this will mean 
in terms of containerized cargo handled. Among these, 
too, is the size of the impact of containerization upon em- 
plojunent opportunities. Finally, there is the matter of 
the degree to which this impact will be offset or overcome, 
whether by attrition or other causes. On balance, we are 
of the opinion that the adverse employment effects of 
containerization will not be fully offset by other factors, 
and that, therefore, provision should be made for a royalty 
tund. This brings us to the question on the basis upon 
which such ro -alties should be paid. 

We start wun the proposition, referred to at the outset 
of this opinion, that the parties contemplated that the 
royalies, if any, should be paid entirely by the companies 
resorting to container operations and that employers who 
used no containers of the kind covered by this proceeding 
should be exempted from payment. Implicit in this is the 
notion that payments should reflect the extent of the im¬ 
pact of the container operations of any particular em- 
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ployer upon employment opportunities. We searched, 
therefore, for a formula *’hich would be based upon the 
extent to which any type of container operation would 
impinge upon employment. We endeavored to arrive at a 
solution which would not discriminate unfairly against 
anybody, one which would not cause one employer to be 
required, in effect, to pa? for the consequences of an¬ 
other employer’s container. ..ation. This obliged us to dis¬ 
tinguish as carefuliy as we could among the various types 
of labor displacement, particularly those involved in the 
actual loading and unloading of ships, on the one hand, 
and those affecting extra labor, clerks, checkers, etc., on 
the other. 

ILA had asked for a royalty schedule of from $1.50 to 
$3.00 per ton, based upon the size of the container. Wc 
decided to reject this approach, since it failed to take ac¬ 
count of all the labor displacement in loading and unloading 
of ships. While reflecting to some degree differences in 
the speed with which ships could be loaded or unloaded, 
the container size approach ignored other differences which 
seemed to us quite important. Moreover, it would seem to 
require very cumbersome record keeping, and it would 
perhaps provide an incentive to cut down the size ot 
containers sufficiently so as to bring them within the lowest 
class of rates. 

A flat royalty per ton regardless of the size of the con¬ 
tainer or the nature of the ship carrying it has the obvious 
apijeal of simplicity and ease of administration. We re¬ 
jected this, after extended consideration, because it took no 
account of the ways in which the nature of the ship on 
which the containers are tarried affects employment op- 
iwrtunities. Thus, the uniformity of the rate would 
provide a fetructu’-e which be only superficially fair. 

We ultimately came to the conalugion tiiat the best single 
standard for the measurement of the impact upon em- 






367a 


Respondents’ Exhibit “R-18”. 

ployment opportunities was the ship itself: that is, whether 
the ship was a conventional one, whether it w’as partially- 
automated or fitted out for container operations, or whether 
it was a fully-automated or containerized ship. 

In the first place, testimony at the hearing indicateu that 
many of the conventional ships did not readily lend them¬ 
selves to reasonably full utilization for containers and that 
the loading of containers on such ships nften yields only 
small, if any, labor savings. Thus, Andrew Warwick, 
president of T. Hogan & Sons, testified: 

“Well, with our ship, again, with our type of ship, 
we have a limitation on the hoisting of the containers. 
We lift three tons on a single fall; anything above that 
we have to either double up or treble up, depending 
on what the load is. So that with the containers, they 
pose a problem of, well, if we had six containers and 
three of them are above three tons, we double up and 
hoist all six with the double gear, because it takes too 
much time to double up and single up. . . . and the 
time consumed to double up, for example, would be a 
half hour at the start, and when we finish with the 
doubling up, it would take a half hour again to single 
up again. 

“So that when you hoist six containers, by the time 
you double up to hoist these and in singling up after 
your finish, it is—well, as far as Fm concerned, it is 
a losing deal all the way through. Because there is 
too much non-productive time.” (R., pp. 613-614.) 

An increase in container volume would doubtless mini¬ 
mize the significance of non-productive time and lead to 
substantial economies, though the witness indicated (R., 
p. 638) that the number of ports of call for his line tended 
to reduce the economies of containerization. Nevertheless, 
it is clear that when we contrast a conventional ship 
handling containers with a ship which has been specially 
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fitted out for this purpose, the difference is more than a 
difference in degree, it is a different in kind. 

A comparison of Sea-Land Service with Bull Line points 
up the differences in the rates at which the two kinds of 
ships can be loaded even though the containers are of the 
same size in both cases. Nelson K. Rogers, of Sea-Land 
Service, testified that without counting the Jacksonville 
freight on top of the Puerto Rican cargo, productivity 
amounted to l‘J0 net cargo tons per gang hour (R., p. 692). 
Container for container, Sea-Land’s loading operation was 
perhaps 3 to 4 times as fast as that of Bull Line; stated 
differently, assuming the containers to be equal in weight, 
the time spent at Sea-Land bj' the employees in loading 
containers was only to Vi that at Bull Line. Since Bull 
Line also carries non-containerized cargo, it may be 
relevant to point out that for 57 sailings from December 
11, 1959 to June 23, 1960, its average productivity was 13.4 
tons per gang hour, which stands in sharp contrast to the 
190 tons acknowledged by Sea-Land. (NYSA Exhibit 13.) 

Now, if by reason of the nature of the ship it is possible 
for one vessel to be loaded with a smaller v'olume of labor 
per ton than another, this vessel causes a larger displace¬ 
ment of labor proportionately than the other; to impose 
the same rate of royalty on both would be to discriminate 
unfairly against the one which has displaced less man¬ 
power per ton of cargo. 

In addition to the labor displacement caused by the speed 
of the loading and unloading operation, which manifests 
itself in a reduction of the number of gang hours per ton 
of cargo, there is the very important fact that on conven¬ 
tional ships, there is a gang in every hatch whereas on a 
containerized ship there may be—and on Sea-Land Service 
there are—only two gangs for the whole vessel. This 
illustrates, in clearest form, the labor displacement created 
by the automated ship. Assuming six hatches per vessel, 
the automated ship would employ four fewer gangs than 
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the conventional ship carrying containers. Tliis substantial 
reduction in the number of employees, added to the reduc¬ 
tion in the number of hours of work required by reason 
of the nature of the vessel, make for such great distinctions 
between the automated ships and the conventional ships as 
to compel the conclusion that the royalty rates which are set 
should be based upon the type of vessel; that is, whether 
it is a containerized ship or a conventional ship. 

Between these extremes, it is possible—more, it is likefy 
—that sliips coming into service will be partially, rather 
than fully, containerized or automated: that is, that some 
of its hatches or a portion of its bale cube may be fitted 
for the accommodation of containers. Here, the displace¬ 
ment of labor is greater than on conventional vessels but 
not so great as on the fully-containerized ships. To place 
tlie partially-containerized ship in either category is to fail 
to recognize the distinctions between this sort of ship and 
either the conventional ship or the fully-automated ship. 
Partaking of the nature of both of the others, it is yet dif¬ 
ferent from each. 

It has seemed wise to us, therefore, to create a rate 
structure wliich would take account of the characteristics 
of each of the classes of vessels: (1) the conventional ship 
carrying containers; (2) the fully-automated or contain¬ 
erized ship; (3) the ship, not more than two of whose 
hatches, or not more than 40% of whose bale cube, has 
been fitted for the handling of containers. This kind of 
classification, it seems to us, is entirely justifiable in light 
of the technological factors affecting the utilization of 
labor. It would have been possible, of course, to have pro¬ 
vided for a more subtle breakdown of rates: that is, to set 
a schedule of rates which would distinguish between ves¬ 
sels with three converted hatches and, say, those with four 
or five converted hatches. However, we concluded that 
this would be both cumbersome in administration and not 
necessarily reflective of the actual differences in lalK)r 
utilization. 
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VII. 

As to the amounts of the royalty pajunents, it is evi¬ 
dent, in view of the foregoing discussion, that any deci¬ 
sion is by its nature bound to be based upon a good bit 
of guesswork. Inking knowledge as tc the dimensions 
which the problem will assume over the next two years 
or so, and lacking authority to make any determmation as 
to the disposition of the pa>Tnents, we have inevitably had 
to grope for an answer which would be relatively realistic 
and workable. We have decided that the royalty for con¬ 
tainers of the sort covered by this proceeding shall be 
determined according to the following formula: (1) m 
conventional ships, 35 cents per gross ton; (2) in the par¬ 
tially-automated ship, in which not more than tv,o hatcues 
and not more than 40 per cent of the bale cube has been 
fitted for the handling of containers, 70 cents per gross 
ton; (3) in automated or containerized ships, in which 
more than two hatches or more than 40 per cent of the 
bale cube has been fitted for the handling of containers, 
$’.00 per gross ton. 

At the lower end of this schedule of royalty payments, 
the royalty seems reasonably situated, in light of -ill the 
circumstances, to the royalty to which the parties have 
agreed in the case of bulk sugar. The higher rates in the 
schedule represent an effort to approximate the variations 
in the degree of tabor displacement on the different types 

of ships. . , „ i. 

We specify in the award that the royalties shall run for 

the life of the present collective bargaining agreement, 
subject to the provisions for limited reopening. It has 
seemed to us inappropriate to provide for an indefinite 
jieriod, particularly in view of the many important un¬ 
known quantities. Indeed, we are reluctant to have even 
this period pass without affording to the parties an oppor¬ 
tunity to re-examine the problem in the light of experience. 
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us unreasonable to disregard in toto the long period which 
has elapsed since the drawing up of the Memorandum of 
Settlement Recognizing the diffierence in the nature of ret¬ 
roactivity betw’een a royalty fund such as is now to be set 
up and, for example, a wage increase, we nevertheless feel 
that it would be unfair not to recognize that during the 
long period of the hearings and consideration by the 
Board of Arbitration, far more time was consumed than 
was contemplated by the Memorandum of Settlement. In 
the light of these circumstances, we are of the opinion that 
the payments into the royalty fund should be made effec¬ 
tive as of July 1, 1960. 

IX. 

At the close of the hearings, counsel for the ILA asked 
that the award incorporate an order for the maintenance 
of records to be made available to ILA. (R., p. 761.) There 
is nothing in the Memorandum of Settlement which indi¬ 
cates, or even suggests, that it was intended to vest in the 
Board of Arbitration power to direct the gathering of the 
kind of information which the ILA presumably had in 
mind. Accordingly, the award makes no mention of any 
provision respecting records. In any event, there is noth¬ 
ing which leads us to believe that the present records are 
inadequate. Finally, it is not at all clear what kinds of 
information were contemplated when counsel said, . . 
we think it should be made mandatory on all companies to 
supply this information so that what gaps we have in our 
knowledge now can be filled in the future ...” (Id.) Pre¬ 
sumably, as the parties acquire more experience with 
containerization, they will be able to determine for them¬ 
selves just what kinds of records are needed and how they 
should be maintained. 


Emanuel Stein, Chairman 

November 14, 1960 





372a 


Respondents’ Exhibit “R-18”. 


us unreasonable to disregard in toto the long period which 
has elapsed since the drawing up of the Memorandum of 
Settlement. Recognizing the diffierence in the nature of ret¬ 
roactivity between a royalty fund such as is now to be set 
up and, for example, a wage increase, we nevertheless feel 
that it would be unfair not to recognize that during the 
long period of the hearings and consideration ny the 
Board of Arbitration, far more time was consumed than 
was contemplated by the Memoranduii ' I Settlement. In 
the light of these circumstances, we are of the opinion that 
the payments into the royalty fund should be made effec¬ 
tive as of July 1, I960. 

IX. 


At the close of the hearings, counsel for the ILA asked 
that the award incorporate an order for the iimintenance 
of records to be made available to ILA. (R., p. 
is nothing in the Memorandum of Settlement which indi¬ 
cates, or even suggests, that it was intended to vest in the 
Board of Arbitration power to direct the gathering of the 
kind of infonnation which the ILA presumably h^ in 
mind. Accordingly, the award makes no mention of ai-y 
provision respecting records. In any event, there is noth¬ 
ing which leads us to believe that the present records are 
inadi-quate. Finally, it is not at all clear what fands of 

information were contemplated when counsel said, ... 

we think it should lie made mandatory on all companies to 
supply this information so that what gaps we have in our 
knowledge now can be filled in tlie future . . . ( .) 

sumably, as the parties ac-quire more exix*rience with 
containerization, they will be able to deterimne tor them¬ 
selves just what kinds of records are needed and how they 
should be maintained. 

Emanuel Stein, Chairman 




November 14, 1960 





373a 


Respondents’ Exhibit “R-18”. 

NEW YORK SHIPPING ASSOCIATION, INC. 

80 BEOAD STREET, NEV' YORK 4, N. Y. 

November 30, 19C0 
Report No. 1844 

Containerization Arbitration Award 
Dissenting Opinion of ILA Arbitration Board Member 
(Ref. Report Nos. 1839 and 1840) 

With reference to the Containerization Arbitration 
Award and our Memorandum of Settlement, Reports Nos. 
1840 and 1697, we enclose, for your information only, the 
Dissenting Opinion of Mr. Thomas (Teddy) Gleason, who 
represented the ILA on the three-man Arbitration Board. 

Despite Mr. Gleason’s dissention, it must be noted that 
the Containerization Arbitration Award is final and bind¬ 
ing under the terms of our Memorandum of Settlement. 

A. P. Chopin 
Chairman 
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Dissenting Opinion of Mr. Thoma.s W. Gu:ason 


In the Matter of the Arbitration between 
New York Shipping Association 

-and- 

International Longshoremen’s A.ssociation, 
AFL-CIO 


(Mr. Gleason Dissenting from the Award of the Majority 
of the Arbitration Board as to Sections l.a., l.b., l.c., and 

l.d.:) 

t 

I take vigorous exception and am completely opposed to 
the royalty schedule awarded by the majority of this 
Arbitration Board. 

I firmly believe this part—which is the heart—ot the 
majority’s award to be wrong in both substance and 
method of application. In the fonn adopted by the major¬ 
ity, the royalty schedule does not resolve the problem 
before us in a manner that sufficiently minimizes potential 
adverse employee effects and further disputes and conflict 
between the International Longshoremen’s Association, 
AFL-CIO, and the New York Shipping Association over 
the issues here involved. 

In broaii principle, the I LA hail proposed a threI^■part 
royalty schedule which levied a payment on containers and 
their contents, with the amount of payment varying de¬ 
pending on whether the container was under 17 feet long, 
between 17 and 34 feet, and 35 feet or more. Because of 
the varying savings in time and cost per ton to the em- 
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ployer and because of the realized and anticipated corre¬ 
sponding adverse effects on the dock worker s earnings, 
pension benefits, welfare benefits, hospital program, and 
other contract benefits, the ILA proposed a royalty sched¬ 
ule which was closely tied to its estimates of the differences 
in savings in costs and losses in present and deferred earn¬ 
ings attributable to the variously sized containers. 

The ILA’s proposal was sound in conception and admin¬ 
istratively feasible. Moreover, it w'as readily understand¬ 
able to the dock worker and to the employer’s supervisory 
personnel; the larger the container, the fewer and heavier 
the items of cargo handled with each movement of the 
“whip” from pierside to vessel or vice versa, the greater 
the loss in hours of work, and—quite logically—the greater 
the penalty on the container. The three-part dual criteria 
royalty schedule awarded by the majority does not accom¬ 
plish this purpose in a manner that is acceptable to me. 

The form and the amounts in the ILA’s proposal were 
sound for a number of related reasons, as well. The 
royalty payment on any container of any size was to de¬ 
pend upon its actual content and the weight of the con¬ 
tainer, but net on the vessel’s capacity. Vessel capacity 
is an irrelevant factor. Some vessels travel full, others 
travel “light”. This is one of the basic facts of shipping 
operations. The ILA’s proposal took into account only 
the actual tonnages involved. It made no reference to 
vessel capacity, nor did it penalize a shipping line for 
shipping containers in vessels that were not used to 
capacity. The form of the ILA’s proposal was, therefore, 
fair to the employee and equitable as among the con¬ 
tainer-handling shipping lines. The ILA’s proposal, also, 
gave due recognition to the fact that progressively larger 
tonnages in progressively larger containers were capable 
of carrying more than proportionately larger royalty pay¬ 
ments, without introducing distinctions among the types of 
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vessel carrying containers. I regard such a distinction 
among types of vessel as an open invitation to chiselling 
evasions of the higher royalty levies imposed on the larger 

cargo-carrying containers. 

Further, the NYSA took the position that no 
payment at all was justified because it “could not find 
any losses that had been experienced by the dock worker 
as a consequence of container use up to this time. Yet, 
during the course of the hearings, the NYSA was unable 
to produce comprehensive statistics showing the extent of 
container tonnage handled through the port of New York- 
This was a cute position for the Association to take, 
course, they could not see any past losses if they had in¬ 
sufficient records and figures for this operation in the port 
as a whole. But, that the losses had already been experi¬ 
enced was never refuted by the NYSA, throughout the 
course of the lengthy arbitration hearings. 

The ILA’s experienced officers, members, and economic 
expert who testified showed clearly that the losses in the 
use of extra labor and full gangs had already taken a heavy 
toll in the handful of companies that had gone into con¬ 
tainer handling so far. Even more important—and this 
was stressed by the ILA in its presentation-the shipping 
industry as a whole had up to the present only been di^ 
pinir its toe into the possibilities for container use. The 
unsettlefl container dispute with the ILA had obviously 
kept most of the shipping lines from initiating or building 
up their container activities for the understandable reasons 
that any such build-up might give support to the union s 
forecasts of the adverse employee consequences of ex¬ 
panded container utilization, and that the costs of any 
royalty payments on container tonnage would remain un¬ 
known until the dispute over the issue was ^solved. 

The majority of this Board has given insufficient weight 
to a point that was stressed repeatedly by the ILA during 
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the hearings. The ILA was not merely seeking to have a 
royalty levied on container tons so as to compensate in 
some ways for past losses. It was seeking a royalty ar¬ 
rangement, first, because there were great savings at hand, 
and more ahead, for the shipping line and the shipper. The 
union wanted a share in these savings for its members, 
especially since these savings were clearly destined to pro¬ 
duce a variety of subtle and obvious burdens on the dock 
worker. It was the union’s fair objective to build a con¬ 
tainer-financed royalty fund which would blunt, in advance 
or concurrently, as many adverse employee effects as 
possible. 

The majority of the Board by resting its royalty schwlnle 
on experiencwl adverse effects and by referring to a fu¬ 
ture op|K)rtunity for the parties t(» study tlndr further 
exj)erience, gives confirmation—even if indirectly to my 
view that the amounts 8p<*cifi(Hl in the majority’s awarl are 
inadequate. Tliey must b<‘ inadequate lKH?au8e the con¬ 
cept of the purpose of the royalty, from which those pay¬ 
ments have been projected, is narrow and inaflequate. The 
“need” for a royalty was but one part the basis on which 
the royalty was projecttnl by the union. The union 
sought for its members, and is entitU*<l to, a share of the 
gains from improvwl efficiency in ojx'rations and the lower 
costs that come from fa.ster loatling and unloa«ling an<l 
faster vessel tum-around. I b<*lieve the majority’s view 
of the puri)ose of the royalty to be far more narrov^ than 
is warrantnl by the respective presentations of both the 
ILA and the .\YSA. 

I di.sagree with the fonn of the majority’s royalty award 
on still another count. The ILA presented its i)ropose«l 
royalty payiwent scht'dule in terms of a progressive pay¬ 
ment p«*r ton, baswl on three cla.sses of container size. 
The NYSA ma<le no presentation at all on this point, 
simply taking the position that no royalty was justifuHl. 
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In opinion, the majority has taken upon itself a pre- 
rojfat'Ve that wus not open to it when it makes its award 
in tht fonn that it does. I do not believe that the ma¬ 
jority has the riffht to shape its award in a fonn which 
intrwluces a criterion for royalty imyment that neither the 
union nor the employers put before this Boanl. That 
criterion is one of vessel-type. While this criterion be¬ 
came the subject of serious discussion among the mem^rs 
of this Arbitration Board after the hearings, 1 believe 
that it could projjerly have had its.place in the award only 
if it had l>een first introduce<l into the case, at the hear¬ 
ings, by one or another of the parties. In my opinion, 
the Board had some latitwle for reaching a decision at 
or in between the alternatives pre8ente<l to it by the union 
and the employers, but the dtKjision of the majority reached 
excee^ls that latitude. 

I disagree with the award of the majority for still 
another reason. The majority failed to make specific pro¬ 
vision for coping with a number of vital technical and ad¬ 
ministrative iletails, in some instances leaving these to 
the parties, and in others not dealing with these at all. 

I believe that the Board liad a duty to outline the char¬ 
acteristics and structure of the joint atlministrative body 
which is to collect the necessarj’ statistics and monies for 
this royalty fund. I would hope that the parties can dem¬ 
onstrate the collective bargaining maturity and spirit of 
cooperation that is necessary to create the machinery for 
implementing the majority’s dwision. But, I believe that 
the majority erred in not giving the parties some basic 
guide-lines within which to work. 

Missing, too, from the majority’s awanl is a definition 
of a “container” which would cover with a royalty obligar 
tion all unitized cargo that is put up in any form which 
serves the purpose of a completely enclosed container, 
'rhe omission of such a definition will simply mean another 
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possible source of union-nianaf^ement conflict in that users 
of substitutes for containers or users of near-container 
devices are ftoing to have to satisfy the union that these 
devices should be handU^l by the dock worker even though 
they are not part of the authorized group of containers. 

Even though I disagrei* with the majority as to the prin¬ 
ciple of its “vessel container-capacity” royalty schedule, I 
am also move<l to criticize the schedule on the grounds of 
possible problems it poses in application. The problems 
illustrate the <lifficulty I pointe<l out earlier in the matter 
.«)f increasing tlie royalty rate by the container capacity 
of the vessel rather than by the cargo-carrying capacity 
of the c(>ntainer itself. The majority’s award does not 
appear to make explicit reference to the deck-carrying con¬ 
tainer capacity of cargo-carrjnng vessels. My construc¬ 
tion of the award permits the union to n*gard all vessels 
fittcfi to carry any containers at all on deck as autotnati- 
cally subject to either the $.70 per gross ton or $1.00 
per gross ton royalty; no such vessel is a “conventional 
ship.” Moreover, the union is perfectly justified in seek¬ 
ing $.70 per gross ton as the royalty on a conventional 
ship “where not more than forty (40) per cent of the 
ship’s bale cube has been fitte<l for containers’’, but 40 
per cent of the conventional vessel’s capacity is actually 
loade<l with containerizetl cargo, f'or, if a conventional 
ship is loaded with up to 40 per cent containers—as well 
it might be on a le8s-than-fully-load«*<l vessel—and the 
$.3.') royalty were applied, it would be an outright abuse 
of one of the implicit bases upon which the majority’s 
hch»*<lule is built, namely that conventional ships can not 
handle substantial percentages of containerized cargo. If 
the proportion were to go over 40 per c<*nt on a conven¬ 
tional ship, the union is justifle<l in seeking a $1.00 roy- 
alty, for Tie same reason as outline<l above. 

Finally, I can conceive of another kind of grotesque situ¬ 
ation arising out of the dual basis—container tonnage and 
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container capacity of the vessel-for container royalty pay¬ 
ments. A conventional ship with 30 per cent of its cargo 
in containers would be subject to a $.35 per gross ton roy¬ 
alty payment, but a partially “automated” ship with two 
hatches converted for containers and actually ca.rrynng only 
25 per cent of its cargo in containers would pay $.70 piir 
gross ton on containerized cargo (or, even more dis¬ 
parate, $1.00 per gross ton if the vessel had more than 
two hatches converted but was carrying only 25 per cent 
containerized cargo). I approve of the idea of the 
royalty payments under even these circumstances, but l 
am deeply troubled by, and object to, the creation of a 
schedule which may permit heavily TOntainer-l(KJ.ded con¬ 
ventional ships to escape a perfectly justifiable higher roy¬ 
alty. It does not matter whether the container is carried 
in a canoe or in the Queen Mary. The royalty belongs on 

the container and its contents alone. , . ^ 

For all of the foregoing, 1 dissent in every detail from 
the award made by the majorit>' in Sections l.a, l.b., l.c., 
and l.d. The form and the amounts of royalty proposed 
by the union are sound and completely justifiable. The 
minimum royalty set by the majority is far too low and the 

maximum royalty is not high enough. , , . .i. 

The re-opening provision unanimously approved tiy tne 
Hoard attests to the tentative nature of the award. This 
Hoard would have ma<le a far sounder and more lasting 
contribution to the resolution of this issue, if it had adopted 
the union’s proposal in both form and amounts and made 
the re-opening applicable to the situation as it developed 
under that schedule. The burden of the majority’s award 
rests too heavily on the dock worker. It is a burden that 
properly belongs on the employer. 

/s/ Thomas W. Gleason 
Thomas W. Gleason 


November 16,1960 
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New Yokk Shipping Association, Inc. 
80 Broad Street 
New York 4, N.Y. 


December 1, 1960 
Report No. 1846 


Payments 

Containerization Arbitration Award 
(Reference: Memorandum of Settlement: 

Report No. 1897—and Reports 
Nos. 1839 and 1840) 

Pursuant to the terms of the Arbitration Award on 
Containerization as published in N.Y S.A. Report No. 1839, 
the Board of Directors has approved that payments made 
under that Award be made on the attached form. 

Payment must be made only: 

A. On the contents of containers of Dravo size or larger 
loaded to or unloaded from vessels engaged in deep-sea 
offshore trade. 

B. For containers loaded or unloaded at terminal points 
away from the pier by non-I.L.A. labor. 

C. On gross tons of 2240 lbs. weight, applied only to 
the contents of each container. 

Separate forms, in duplicate, must be filed with the As¬ 
sociation for each company’s operation at each pier or 
terminal, and should cover containers affected by this 
Award handled on that pier or terminal. Records of these 
payments must be kept on a pier by pier (or terminal) 
basis in order to provide a proper method by which pay¬ 
ments can be checked in case of a challenge. 
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As noted in the Arbitration Award, pajnnents on con¬ 
tainers are to be retroactive to July 1, 1960. This should 
include all containers loaded or unloaded away from the 
pier by non-I.L.A. labor as of that date. 

Payments shall be made to the order of NYSA-ILA Con- 
TAiNEBizATioN FuND, 80 Broad Street, New York 4, New 
York. The first payment should be made not later than 
January 15, 1961. It should include payments on con¬ 
tainers handled for the 6-month period from July 1, I960 
to December 31, 1960 inclusive. Thereafter, monthly pay¬ 
ments should be made by the 15th of each month for con¬ 
tainers handled during the preceding month. 

Additional copies of the attached form may be secured 
by contacting the New York Shipping Association, Miss 
S. Hart. 

A. P. Chopin, 
Chairman 

Attach. 
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This form is to be filled out by all companies. Pay¬ 
ment MtreT BE MADE ONLY: 

A. On the contents of containers of Dravo size or larger 
loaded to or unloaded from vessels engaged in deep-sea off¬ 
shore trade. 

B. For containers loaded or unloaded at terminal points 
away from the pier by non-I.L.A. labor. 

C. On gross tons of 2240 lbs. weight, applied only to the 
contents of each container. 

If no containers are handled that fall within this 

CATEGORY OR IF CONTAINERS HANDLED ARE EMPTY, EACH COM¬ 
PANY MUST SUBMIT A COPY OF THIS REPORT EACH MONTH, 
SHOWING “none” in THE APPROPRIATE COLUMN. 


PAYMENT 

Containerization Arbitration Award 
(Reference; Reports Nos. 1697, 

1839, 1840 and 1845 

Company -— Date of filing — 

__For the month of-, 1960. 


Pier 
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Gross Tons 
(2240 lbs.) 
Number of Contained 

Containers therein 


Amount 


@ 35^ per ton 
(Conventional ships) 

@ 70< per ton 
(Partially automated 
ships) 


@ $1.00 per ton 
(Fully automated 
ships) 

Total . 


Enclosed: Check #- 


■ dated 


■ on the 


■ bank. 


(Mail CONTAINERIZATION FUND 

80 Broad Street, New York 4, N. Y.) 


(Signed) 


(Title) 
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August 9,1962 


Mr. Jacob Hayes 
Sea-Land Service, Inc. 

P.O. Box 1850 

Port Newark, New Jersey 

Dear Sir: 

At an emergency meeting of the Joint Labor Relations 
Committee held at these offices on Wednesday, August 8, 
1962, at which meeting you were present, the Committee 
was asked to hear a complaint of the Union that your com¬ 
pany was in violation of the contract. 

After hearing the arguments presented b. i>oth sides, 
the Committee unanimously ruled: 

“That the contract has been 
violated in that Sea-Land 
Service, Inc. did not live 
up to Part ‘8’, Section ‘C’ 
of the Memorandum of Settle¬ 
ment of December 3, 1959.” 

Very truly yours, 

J. S. Nossman 
Secretary to the 

Joint Labor Relations Committee 

oc: Captain V. Braxiley 
Mr. T. W. (ileason 
Mr. William Carr 




V 






V 



1 


) 
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GENERAL CARGO AGREEMENT 

BETWEEN THE 

New yoEK Shipping Association Inc. 
AND THE 

International Longshoremen s Assoi’iation 

(AFL-CIO) 

October 1, 1964^Seyteml)er 30, 19<i8 
for the 

Port of Greater New York and Vicinity 

• • • • 
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PART I—Preamble 

This Agreement, made and entered into by and between 
the members (hereinafter sometimes referred to as the 
“Employers” or the “Employer-Members”) of the New 
York Shipping Association, Inc. (hereinafter sometimes 
referred to as the “Association”), Deepwater Steamship 
Lines and Contracting Stevedores of the Port of Greater 
New York and vicinity, as party of the first part, and the 
International Longshoremen’s Association (AFL-CIO), 
and its affiliated Locals (hereinafter sometimes referred 
to as the “ILA” or the “Union”), as party of the second 
Iiart, covers the work pertaining to the rigging of ships, 
the coaling of same, the loading and unloading of all car¬ 
goes, including mail, ships’ stores and baggage, and the 
handling of lines in connection with the docking and un¬ 
docking of ships in the Port of Greater New York and 
vicinity. 

Wages, hours, the amount of contributions for welfare 
and pension benefits (but not the lienefits to be provided 
by the welfare and pension plans) and the duration of the 
term of this agreement are set forth in a separate contract 
(hereinafter referred to as the Master Contract) to which 
the jiarties hereto are paries covering all ports on the 
Atlantic Coast of the United States from Searsport, 
Maine, to Hampton Roads, Virginia, inclusive, in which 
the International Longshoremen’s Association (AFL- 
CIO), is recognized as the collective bargaining represen¬ 
tatives of employees. 

The employer-members of the Association agree that 
they will not dirwtly perform work done on a pier or ter¬ 
minal or contract out such work which historically and 
regularly has lieen and currently is performed by em¬ 
ployees covered by this agreement or employees covered 


1 
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by ILA craft agreements unless such work on such pier 
or terminal is performed by employees covered by TLA 
agreements. 

All work on the piers relating to the loading of trucks, 
when truck loading service is provided by the employer, 
shall be performed by employees covered by this agree¬ 
ment. The association will do everything it can lawfuUy 
do to maintain in effect tariffs which provide that the 
loading of trucks shall be done exclusively by the terminal 
operators participating in the tariff filed with the Federal 
Maritime Commission. 

# • • • 


(E) Income Guarantee 

1. Effective April 1, lt>66, and for the duration of the 
Agreements, all employees covered by these Agreements 
who have been paid for at least 700 hours by employer- 
members of the NYSA during the year April 1, 1965 to 
March 31, 1966, are guaranteed an annual income of not 
less than 1,600 hours a contract year (October 1 to Sep¬ 
tember 30) multiplied by the hourly straight-time rate 
applicable during each such year. 

2. Payments of such guarantee shall l)e made on an 
annual basis (after the first six month i>eriod of April 1, 
1966 to SeptemWr 30, 1966) within a reasonable period 
after the end of the contract year, which reasonable pe¬ 
riod shall lie determined under the procedures set forth 
in Part XV, below. However, at the end of each of the 
first three quarters of the contract year, each qualified em¬ 
ployee shall l>e paid up to 75% of so much of the amount 
of his guarantee cumulatively due him as of the end of 
such quarter. Final settlement will lie made at the end of 
the last quarter. As to the first six month guarantee pe- 
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riod (namely, April 1, IfHiT) to September 30, 1966), each 
employee shall be j:piaranteed a six month income of 800 
hours multiplied by the hourly straiRht-time rate appli¬ 
cable during that period and each qualifie<l emloyee shall 
be paid up to 75% of the amount of his guarantee as of 
the end of the first quarter-year of said six month guar¬ 
antee period. 

3. (a) Employees who are unable to work in all or j^art 
of the above qualifying year by reason of sickness, 
injur>', or disability and who receive welfare benefits 
under NYSA-TLA Welfare Plan or who receive work¬ 
men’s comj.’ensation or disability benefits under any 
federal or state law', w'hose absence from the industrj' 
as unable to work has been certified imder standards 
established in accordance with the procedures set 
forth in Part XV to be axlministered by NYSA-ILA 
Medical Center physicians, shall receive credit to- 
w’ards computation of such qualifying 700 liours at 
the rate of 20 hours per week during such sickness 
or disability. The standards established under Part 
XV below are to b<* strictly applied. 

(b) Any employee who workeil a minimum of 700 hours 
under collective bargaining agreements in the year 
preceding his induction into the Armed Services of 
the llnite<l States and who by reason of such service 
was unable to qualify in the qualifying year shall be 
given pro-rata credit for the period of time actually 
in the Annwl Services of the Unite<l States towards 
the computation of the qualifying 7(X) hours, providecl 
such employee is honorably discharged from the 
Armecl Services and returns to the industry within 
a reasonable period thereafter. 

(c) ^ny representative, agent or employee of (a) the 
Ii/V, (b) its affiliatwl I.ocals, (c) any employee Isme- 
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fit« funds providing benefits under A's Agreement, or 
any company super\'i8or or executive employing em¬ 
ployees covere<l by this Agreement, who has served 
at least 700 hours under collective bargaining agree¬ 
ments in the year prece<rmg his assumption of such 
position, shall be given pro-rata credit for service as 
such union representative, agent or employee, or com¬ 
pany official toward the computation of the qualify¬ 
ing 700 hours, provide<l he becomes covered by this 
agreement within a reasonable perio<l thereafter. 

4. In computing such guarantee the following shall 
apply: 

(a) Gross earnings re<;eived during the guarantee peruxl 
shall b<* deilucted from guaranteed income. Tn addi¬ 
tion, pavTnents made to an employee for vacations, 
holidays ami unemploNunent compensation shall be 
dcflucted. Tn computing gross earnings, all hours 
workeil shall be computed at applicable straight-time 
rates. 

(b) For each work perio<l a man fails to report for work 
when ordered out for work, tlie equivalent of 8 hours 
at the then applicable straight-time hourly rate shall 
lie derlucted, except in cases when the work for which 
he was ordered out was for 4 hours’ duration, in 
which case only 4 hours shall be deducted. 

(c) Tn the absence of advance onlers, if a man fails to 
make himself available for work in the 8<*ction in 
which he is registered Monday through Friday, ex¬ 
cept for holidays, at 7 ;55 A.M., or fails to acx*ept such 
work for which he is qualified, as is offered on a port¬ 
wide basis, there shall be deducted 8 hours. The 
standards and criteria of the term “for which he is 
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qualified” shall be establisehd under the procedures 
set forth in Part XV, below. 

(d) Where a man reports for work for the initial periwl 
as ordered and fails to return to work as re-ordered 
for the following period, there shall be deducted 4 
hours. 

5. Any individual who continuously fails to make him¬ 
self available for employment in violation of the standards 
established under the procedures of Part XV, below, shall 
be disqualifie<l from receiving any further income guar¬ 
antee during the life of this agreement. 

6. Payments receive<l under tlie guarantee shell be in¬ 
cluded in determining vacation, holiday, pension, welfare 
and clinical services eligibility. 

• • • 

PART VIII—Discrimination, Interpretations, Customs and 
Practices, etc. 

3. Customs and Practices in effect on December 28, 
19.')4, shall remain in effect, except as provided in Part X 
4-A-6, herein. 

PART IX—Hiring Practices and Procedures 

Hiring practices and procedures shall be tho.se set forth 
in Annex “.X”, attached hereto and ma<le part hereof. 

PART X—Size of Gangs and Working Rules 

1. (a) Minimum numb<*r of men in gang when loading 
or di.scharging general cargo shall he 2(1 men, not less than 
8 holdmen ami the balance of the gang to Im distributed 
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til.- I 1 ..I.I. aii.l <l<H-k at tl..- <liscn-fi.)ii of tin- 

.•m|>l()y«T. 'Phis .listrihutioii of im-n s^liall m h" "ay alT»*<>t 
till- provisions of snb-division (l») of this Clansv. 


3. KfT.'vtivo Ai)ril I, two (2) men shall U- vliini- 

natv<l from tliv •rmifial carno <;an«. KiTvctivv O.dohvr 1, 
oni- (1) additional man shall he vliminatvd trom tin* 
ii»*m*rnl (•nr;>:o Kaait- 


\l)Ji;STMKNTS IN MANI'OWKU AND FI.KXl- 
'iTY TN THK ASSIGNMENT OK MEN AND THE 


4 

BII 

DSE OK EOril'MENT: 


A. Notwithstainlin^ any provision in tin* nxistiii)' afrr**v- 
mvnt. tin* followin^r .*h nn*nts of n.*xihility in tin* assi^rninvnt 
of nn n and tin* nsr* of v(piipnn*nt shall In* intro<lnc**d on 
a portwid.* basis vfToctiv.* April I, liMKi: 

1 Emplovcrs shall hv n*<piin*d to him only tin* miinbvr 
of .•larks, (•ln*.-k.*rs. otln*r arafts and t.*rminal lah..r 
as may lx* nwassary to iM*rf()rin tha work. Frozan 
datails as now constituU*.! shall lx* aliminatwl. 
Iinplamantation of tha alx)va provision is subj«*at t.> 

tin* following: 


(a) D.*tail nn*n (alarks. ahaak. rs and t.-rmimil labor 
oidy) will lx* aontinin*.! t.» lx* .*mploya.l whan, in 
the jndf,nnant of tin* amployar, tin* datail for 
which thay arc normally anf?aK.xl is ar*tiva. Such 
datail m(*n, whan ordanxl in, shall lx* assif?nahla, 
at tin* discration of tha amployar, to any othar 
prcxluctiva work within tliair craft .iuris<lictn)n 
as d<*f\mxl in Part I—Pn*ambh*—f>f tha apphwihla 
af^raainents. 

(h) (.Marks hirad during tha r<*ffular work pariod to 
p«*rfonn ofiica work shall not b.^ transfcrreil to 
othar dutias on the d.X'k dnrinf? that pari(xl. 
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(c) Hatch chcckinf? presently in effect shall continue 
until such time as 250 rcffular (clerks and 
clnH'kers possessing or entitlwl to valid A, B, C, 

D or K seniority canls on the effective date of 
this nKre«*ment) have died, retire*! or become 
permanently separatwl from the iiulustry in the 
Port of New York. When attrition of clerks and 
checkers has reached this fifpire (but not before 
April 1, 11X50), all employers, who so desire, may 
eliminate such hatch checking as (h^mie*! un¬ 
necessary. 

2. .Mananement shall have the riirht to distribute the 
memlsTS of the frann to any assif;nment within the 
naiif? which they are (pialified to p«‘rform. Where the 
practic** now exists to distribute tin* memlM*rs of the 

aiiK to any assifrnment witliin the ^'an>? which they 
are (pialifuMl to perform, such pra*-ti(5<* shall wntinue 
iiotwithstandini' the provisions of paraKraph 0 1m*1ow. 

3. Fixtra men that may Is* adde«l to a )?anK may Is; trans- 

f*‘rr«-sl from Kanj? as neisle<l. 

4. (iaii>?s may Is* transfernsl from haU'h to hateh and 
from ship to ship witliin the same terminal provided 
such transfer d(M.*s not cause displa<*ement of another 
gans. 

5. Flexibility shall not extend to the interchange of franj? 
ainl teniiinal assif^nments. 

<5. Kxistinj? customs or practices shall Is* continued ex¬ 
cept miller tlie follow'ing conditions: 

(a) Where they are contrary to spis-itic changes set 
forth above in I’art X,4 (A). 

(b) Where they are contrary to spii'ific provisions of 
the contract. 




Pcfipondr^ts’ Exhibit “P-30 . 

(e) WHiorp tJie working conditions and circuinstancos 
out of which tlic customs or practices arose are 
clianged or eliminated. 

H. Implementation of the changes set forth above in 
Part X 4 (A) will Ik* ciul^iect to the existing contract t(*st 
of safety and health as well as reasonable standanls of 
workload ujk)!! one or more employee's. The parties agree* 
promptly to resolve issues involving the application of 
these standards under the provisions contained in Part X\ , 
below. 

PART XI—Grievance Machinery 

1. (a) Any grievance, dispute, complaint or claim aris¬ 
ing out of or relating to this agreement, including all mat¬ 
ters herein which expressly provide that they shall be dealt 
with in aciconlance with tliis Part, and including any dis¬ 
pute relat.ng to the institution of new types ot operation or 
changes in existing operations, or the application ot Part 
VIII, Clause 3 of tliis agreement, shall b(* handled and dis- 
po.sed of ill tlie manner hereinafter provided, and all of the 
parties hereto agree to abide by any decisions made in ac¬ 
cordance therewitli. 

(b) The First Step. Wlien a grievance or dispute 
(xx'urs, eitlier tlie Management Representative (Stevedore, 
Pier Sui)erint<*ndent or appropriate designate of the Em¬ 
ployer) or Union Shop Steward shall immediately call tlie 
problem to tlie attention of the otlier party. Meanwhile 
work shall continue. Each party shall use good judgment 
and make every effort to arrive at a settlement consistent 
wiUi the contract. Should Uiere fail to lx* agreement at 
tliis level, it shall be tlie obligation of both parties to iiii- 
iiuxliately call for an lUA Delegate, the ILA grievance 
adjuster, and tlie NYSA grievanci adjuster to come at 
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once to the point wliere the dispute takes place, h or 
tlie purpose of settling disputes promptly eacli party 
to this agieeinent shall name a paid, full-time grievance 
adjuster. 

Should tliere be agreement between those involved in tlie 
First Step, the agreement reached shall be reported to tlie 
l^abor Relations Committee (referrevl to in tlie Third Step) 
for its information. In tlie event tlie grievance or dispute 
relates to the interpretation or application of any provision 
of the contract, the agreement reached shall be subject to 
review and revision by the LRC to assure its conformance 
witli the provisions of the contract involved; such review 
shall not include a reconsideration of the facts as estab¬ 
lished in connection witli the agreement reached. In the 
event the LRC determines tliat the agreement reached 
relates to tlie interpretation or application of a provision 
of the contract, they may either affirm or revise tlie agree¬ 
ment reached or either party may submit the matter to 
arbitration. 

(c) The Secx)Nu Step. Should tlie ILA Delegate and 
the two grievance adjusters agree, tlie same procedure will 
be followe.1 as in the First Step wiUi Uie following excep¬ 
tions: (1) All agreements reaclual at tliis step as to rates 
of jiay on dirty cargo shall be binding and not subject to 
review but shall la* reported to the LUC, and (2) \V here an 
agreement ciuiuot la* reacheil, and where, in the opinion of 
the Delegate ami the two grievance ailjusters, the disagree- 
mi'iit is of such a nature as U) seriously impair go<Hl rela¬ 
tions, eitlier side may a-sk for inunediate arbitration obtain¬ 
ing only Uie concurrence of tlie Chairman of tlieir side of 
the LRC. Should arbitration not lai required, but tlie mat¬ 
ter la; one which may la? resolved by furtlier discussions 
but cannot be agreed upon by tlie Delegate and the two 
grievanci? adjusters, such matter will bv? referred to Uie 
LRC. 
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(d) The Third Step. There shall be established a Joint 
Labor Relations Committee consisting of not more than 
five representatives of the Rmployers and not more than 
five representatives of the Union. The LKC shall meet 
weekly on a stateil day and at a stated time and shall lie in 
general charge of the Grievance Machinery and the day 
to day relations between the ILA and the NYSA. This 
C’ommittee shall not only discuss and disjwse of, on the 
basis of merit, all disputes referreil to them, but shall have 
the pow'er and authority, in the ev'ent of final disagree¬ 
ment and upon motion of either side, to refer any and all 
matters under disagreement to arbitration and arbitration 
shall Im! obligatory upon both the ILA and its L<M‘als and 
the memlxTs of the NYSA. 

'I’he J.Kt; shall have the authority to generally review 
the relations between the parties and to make suggestions 
and reconunendations for bettering such relations. The 
Committee shall also have the autliority to recommend 
clnuiges for next contract opening which are in the interest 
of clarity, Indter operations and production. The Com¬ 
mittee shall also use its liest efforts to prevent, wherever 
possible, disputes arising and .shall exert every effort to¬ 
ward fair, t'quitable and reasonable relations. 

(e) The Fourth Step. J'he Arbitrator shall lx* selected 
by the parties. Should the parties fail to agree upon an 
Arbitrator within fifteen days after the consummation of 
this agremiumt or such further time as shall mutually be 
agreed to, either side may request the Federal Mediation 
and Conciliation Service to submit a Fanel of seven (7) 
names. Each side shall have the right to excuse three (3) 
of the names submittal and if one name remains, he shall 
he the Arbitrator. Tf more than one* name rmnains, tlien 
the Diriictor of the Federal Meiliation and Conciliation 
Service shiUl sele<*t the Arbitratoi- from the i-emaining 
names. The Arbitrator shall function in that capa<‘ity for 






397a 


HespondcMts’ Exhibit “R-20”. 

a minimum of one year. At tlie end of one year from the 
date of his selection, either side shall have the rif^ht to 
ask that tlie person so named be excused; and in that event 
a new Arbitrator shall be selected tlirouph the process 
al>ove referred to. The Arbitrator selected at the end of 
such one-vear period, whether he be the same person as 
was orif?inally chosen or a new Arbitrator, shall serve out 
the remainder of the contract. 

(f) I’OWKBS OF THE ARBITRATOR I 

(i) The Arbitrator shall be called upon only as hereto¬ 
fore outlined. 

(ii) He shall ad.iudicate all matters before him on the 
basis of fact and customs and jiractices in effiK-t, but 
shall at no time consider bona fid(‘, a custom or jirac- 
tice which is instituted through .job action, quicky or 
other unilateral action after the execution of the 
agreement, or which i.s in conflict with the contract. 

(iii) He shall be emi>owered to render any decision he may 
deem apiu’ojiriate on any matter bet ore him which 
decision shall b(“ final and binding on both parties. 
Such decision must be issued within thirty (30) days 
after the completion of each arbitration jirocecTling 
unless both jiarties agree in writing to an extension 
of such time. 

I’aYMENT ok KxPEX.SKS Axn as I* IXANCIAI, Hequire- 
MENTS. The parties shall liear equally the exjxui.ses of the 
arbitration procedure and of all other agreed upon ex¬ 
penses incurred in connection with the ailministration of 
the Plan. 

PART XII—Containers and Mechanized Operations 

1. Container Ships, Full or I’artial: The gang .shall Im* 
as jirovided for above. 
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2. Containers—Dravo Size or Larf>:er: 

(a) Any employer shall have the right to use any and 
all type of containers without restriction or stripping by 
the union. 

[Note: The Memorandum of Settlement dated Decem¬ 
ber 3, 1959, jjiovided in paragraph 8 (b) as follows: 

“(b) The parties sbal' negotiate for two weeks after 
the ratification of this agreement, and if no agreement 
is reached, shall submit to arbitration in the manner 
describe*! in ])aragraph 13 below, the question of what 
should be paid on containers which are loaded or un¬ 
loaded away from the pier by non-II.A labor, such 
submission to be within 30 <lays thereafter. ’ 

For the full text of the arbitration award made pvirsuant 
to this provision, see Annex “C”.] 

(b) Any work performed in connection with the loading 
and discharging of containers for employer members of 
the XYSA which is performed in tht‘ Port of (1 renter New 
York whether on piers or terminals controlled by them, 
or whetlu‘r through dirt'ct contracting out, shall be per¬ 
formed by II.A labor, at Umg.shore rates. 

3. The allowance per gross ton of sugar discharged shall 
be as negotiat(‘d by the |)arties within two weeks after 
l)ecemb«'r 3, A>59, to Iw* effwtive upon ratification. 

4. Such amounts as may be paid as a result of the above* 
allowances on containers or bulk sugar ship operation shall 

• be contribub‘<l into a Fund to be administere*! by the 

NYS.\ and ll.-V. The parties shall negotiate for six 
months the us** of those fuiuls, and if agreement is not 
reach***! r**gar*ling the *lisposition t*) be mad** of those 
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funds, tlic question of Itow tliose funds shall be distributed 
or used shall be submitted to arbitration in the manner 
descrilwd in paragraph 6 below. 

5. Wich respect to all operations, new and old, covered 
by the sc*opi' of this agreement wliich are performed dur¬ 
ing the term of sai<l agreement and are not specified above, 
the provisions of the agri'ement shall govern and those pro¬ 
visions mav not be modified or varied by any arbitrator 
or otherwise. 


(i. In the event that arbitration is rfKpured with respect 
to the issues described in paragraph “4”, above, the two 
parties shall designate an arbitrator from each sicle, who 
in turn shall designate the third or im{)artial arbitrator. 
In the event that the two party arbitrators cannot agree 
within forty-eight hours, the imimrtial arbitrator shall be 
selected as follows; 

Either party will have the right to request a list of five 
names of arbitrators to be submitted to the j)arties by 
the Dirt'ctor of Federal Mediation and ('onciliation Serv¬ 
ice. If within 4b hours after riK-eipt of such a list from 
the said Director the jiarties are unable to agree upon an 
arbitrator, each of them shall, within 4S hours after such 
disagreement, cross off from the list not more than 2 
names, if any, objected to and number the remaining 
names, indicating the order of ])reference an<l return 
the list to the Director. From among the persons whose 
names have Tiot been crossed olT, the Director shall then 
appoint the arbitrator, taking into consideration the order 
of mutual preference, if any. If the |)erson selected by 
the parties or appointed by the Director declines or is un¬ 
able to serve or if for any n>ason the appointment cannot 
1 m* made from the submitted list, the Din^ctor shall desig¬ 
nate the arbitrator. 
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Any and all rlocisions or awards of the Arbitrators ap¬ 
pointed hereunder shall be in writing and shall be final 
and binding upon all of the parties hereto and their 
members. 

Tbe union will not resort to a strike, work stoppage or 
picketing, and the employers will not resort to a lockout, 
at any time during the period of the negotiations pre¬ 
viously referred to nor during the continuance of any of 
the ])roceedings provided for herein or related to this mat¬ 
ter nor by reason of the award of the Arbitrators. 

Nothing contained in this agreement shall be or be con- 
strutHl to constitute a limitation on the rights of either 
party to take any and all measures to validate the Arbi¬ 
trators’ award and to make such award legally effective 
or to invalidate. 

The expenses of the arbitration i)roceedings and the 
comiMmsation of the Arbitrators .shall be borne equally 
bv the jjarties. 

• • • 
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FEDERAL MARITIME COMMISSION 
Docket No. 73-17 
In the Matter of: 

Ska-Land Skryick, Inc., and Gulf Pukrto 
Rico Lines, Inc. 

Proposed Rules on Containers 

Deposition of: Ernesto J. Sanjubjo 

Place: Washington, D.C. Pages: 1 tliru 111 

Date: June 25, 1973 Volume 1 

Siwi-Land Service, Inc., and Guu Puf^rto 
Rico Linf-s, Tnc. 

Proposeil Rules on Containers 

Room 1211 

Federal Maritime Commission 
1405 Eye Street 
Washington, D. C. 

Monday, June 25, 1973 

Deiiosition of Ernesto J. Sanjurjo, in the above-entitled 
action, at the above address, pursuant to notice, beginning 
at 1:00 o’clock, p.m., before Ruth Burroughs, Notary Pub¬ 
lic, District of Columbia, when were present on behalf of 
the parties: 

• • • 
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Whereupon, 

Krnesto J. Sanjurjo 

was called for examination by counsel for the Federal 
Maritime Commission, and having been first duly sworn 
by the notary public, was examined and testified as fol- 
lows; 

• • • 

Q. Mr. San.jurjo, do you appear pursuant to a subpoena 
served upon you June 5, 1973? A. Yes, sir. 

Q. Would you state your present position, please f A. I 
am a Vice President of Twin Express Incorporat(*d, base<l 
in New York. 

Q. And how long have you been in that position? A. 
Roughly alK)ut three years. 

• • • 

Q. In other words, you have a roster of employees that 
you use, that you use, you may use some on one day, some 
more on another day, but usually it is the same people that 
are working for you, but not regularly? A. Since the\ are 
mostly specializ»*<l workers, we very seldom lay off these 
people. It makes the difference* whether it is the* busy 
season or the slow season. 

Q. What do you mean by specialize**!? A. In knowing the 
freight, kncywing how to load the trailers. 

Q. What experience do the*y ne*e*d? A. What experience 
do they ne*e*d to load the* trail**rs? 

Q. Ye*s. A. Well, they have* to know the* custome*rs and 
they have to know how to load the* trailers, be><*ause I think 
that since* we shij)—anel the* space* is very impeertant lor us 
—you have to know exactly how tee bead a trailer, not to 
loael Imavy freight on te)p of very light freight, be*cause* yeui 
e*an elamage* it. 

Q. You mean e*acli e>f your emple>ye*e*s know yeeur cus- 
tome*rs, e*ve*ry one* of your employees? A. Wh*ll, they eleen’t 
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know them personally. They know tin* names by the t>pe 
of delivery. They know the needs of the customers. 

Q. Do you have supervisors! A. On the platform! 

0. On the platform. A. Yes. 

Q. Aren't the supervisors the people wlio actually a<l- 
vise your rej^ular employees liow to load your trailer, or 
is it just a matter of a rej^ular employee picking up a 
crate and knowing where to— A. Usually tlie superviser, 
what they are iloing—this is a small operation, talking 
about a few men, working for a numl)er of years, they 
know more or less what they have to do in most of the 
cases. 

Q. If I came down to your plant and sought a job to¬ 
morrow, you wouldn’t hire me because 1 didn’t have spe¬ 
cial training to load tin* trtjckf A. Well, I teil you what, 
if I have somebody that has the experience in this .seniority 
list, I don’t see how I can hire you, because unless I can 
olTer you a job whenever it is needed, you liave to work 
according to the seniority list. 

(j. 1 appreciate that. Hut do I need any special training 
before 1 can api)ly for a job with you? A. We are not 
talking about a super complicated—if you work tor a tew 
months loading trailers, I think that is all you need. 

« • • 

Q. Mr. Sanjurjo, what kind of service does your company 
as W'OC'C provide a shii)per! A. Well, as NVO or freight 
consolidator, we j)rovide our shipper with a ditTerent type 
of paiK-r work, like preparing the bank draft, c.o.d’s, pre- 
paiil shipments, collect shipments, advancing inland freight 
charges and protecting disciiarges for the different car- 
ri--rs, door-to-door delivery, cre<lit on collect shipments. 
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NEW YORK SHIPPING ASSOCIATION, INC. 
so Rroad SIrea. N>w York 4, N.Y. W1 litoh.ll 3-2740 


June 26, 1070 


Mr. M. R. MoEvoy 
Sea-Land Service, Inc. 

P.O. Rox 1050 

Elizabeth, New Jersey 07105 


Dear Mike: 

Today the 1LA has requested, tlirouRh Mr. Raymond 
Connors, that the NYSA-ILA Container Committee assess 
liquidated damages of one thousand dollars each agains 
eight contameis, five of which are Sea-Land containers (see 

list below). 

Stuffed or 

# of containers stripped at- Date 

30127 Twin Express, 6/26/70 

34.558 Charles St., 

53331 Manhattan. 

57409 ;; 

60874 

The Union contends that these containers were stuffed or 
stripped at Twin Express, Charles St., Manhattan, on June 
26,1970, and that your Company has violated the <-^»"ta'ne 
Rules by permitting these containers to be stuffed or 
stripped at this location. 

All records vou have in regard to the above containers 
can be made available to the Container Committee so that 
they can adjudicate the matter. 

Very truly your.s. 


Twin Express, 
Charles St., 
Manhattan. 


6/26/70 


TFC/tm 

cc: Mr. J. Hayes 

Mr. T. W. English 

Ik*: Mr. A. I*. Chopin 
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NYSA-ILA 
CONTRACT BOARD 


sitting as 

NTSA-ILA CoNTAiNKn Committke 
Pnrsuant to Rules on C'ontainers 3-(g) 

8() Broad Street 
New York, N. Y. 10007 
17 Battery Place 
New York. N. Y. KKMVt 


Minutes of a RwirLAU Mektiso of the NYSA-ILA (’on- 
THACT Board (NYSA-ILA Container Conunittee), held in 
the offices of the New York Shipping Association, Inc., on 
Friday, August 28, 1070, at 10:30 A.M. 


Board Members Present 


N.Y.S.A. 

Me.ssrs. A. P. Chopin, 

Chairman 

J. J. Dicknian 
M. R. McFiVoy 
•1). J. Schmidt 
I). J. Tallwit 

•(not present) 


Messrs. 


I.L.A. 

•T. \V. (Reason, Sr. 

)€o- 

IChairmen 


.1. Bowers 
VV. P. Lynch 
•W. .Mur|)hy 
A. .M. Scotto 


•(not present) 


Others Present: 

('. P. Lamhos. 

Ksq. 

Co-Counsel 
T. F. Christopher 


T. W. (Reason. Jr.. 
Ksq. 

Co-Counsel 
W. Ij. Sullivan 
R. VV’. Connors 


.VIii. A. P. Cmoi-in, in the (’hair 


1 







•KHia 

Hesjfitiuleiit.s' Exhibit 

The Nineteenth MeetinR convened at 10:30 A.M. 

Min. IfJ.'i: After discussion, uiwn motion duly maile, sec¬ 
onded and iniMniinonsly carried, it was agreed tliat the 
draft of Minutes of the NYSA-II^A Contract Hoard 
(XYSA-ILA Container Coimnittee) Meetings held on 
May 19. May 27, dune 19 and June 24, 1970, he approved 
and adopted in their entirety. 

Min. 104: The Hoard agreect to hold meetings on the 
Secon<l and Fourth Wedne.sday of each month, in accor<l- 
ance with their previous agreemen', and requested the 
secretarN’ to send out the agenda at least one day before 
the scheduled meeting. 

.Min. 105: The Hoard unanimously ratified procedures 
u.iopted in “Memorandum—C 'ooimt Hiring Agreement ’, 
dated August 13, 1970 (Copy attached to Original Min¬ 
utes), 

Min. 100: Contents of telegram from the Waterfront 
(Vuiimission, dated Ai gust 12, ’!)70, concerning consolida¬ 
tion of Hiring Centers was noted, but action was deferred 
I>ending the ridurn of Captain Haynes from vacation. 

.Min. 107: The Hoard ruled that employees whose regis¬ 
tration was sus|M*nded by the Matertront Commission and 
who were subsequently reinstateil without conviction and 
whose registration is restore<l, would Is* debited a single 
debit (8 hours) for each dav through their jK^riod of sus- 
|s-nsion, rather than multiple ilebits. 

At this point, the NYSA-ILA Contract Hoard 
was called to order as the NYSA-TLA Container 
Coimnittee pursuant to the provision of “Rules 
on Containers 3-(g)” 

Min. 108: A very lengthy discussion was held with rc- 
spt'Ct to enforcement of the container rules. NYSA’s 
Chairman reported on the steps taken by XYSA to en¬ 
force the rules and further stated that the major part of 
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the problem has Iw'en resolved with tlie withdrawal of eoii- 
eurrences l*y NYSA’s memhers. He also reiv)rted that 
XYSA is aaditinp its meml>«-r carriers in ar'oonlanee with 
Minute 157. 

There were read into the record letters dated Aupust 2.'). 
1070, received from Penn Container, Inc. and I’nited 
Carpo Corporation. .\lso, e.xchanpe of corres|s»nilence 
with the Australian Consulate-deneral, dated July 8 and 
If), Hf/'O, copies of which had lH*en forwarded to the IL.\. 
(Copie.s attached to Oripinal Minutes). 

The Conuiiittee considered contents of al>ove letters. 
Al.so, whether the followinp factual situations performed 
within fifty miles of the Port of New York violated the 
Pules on (’ontainers: 

1. A consolidation station at a pier, (which is op<*r- 
ated for the account of a sinple carrier) manned by 
deepsea I HA labor, where no ships are loaded or 
discharped, and where HTL containers with LIL 

’ or full consolidated container loads are delivered to 
or from various carriers. (Cnited Carpo; Penn 
Container). 

2. OiH-ration by a member carrier of a consolidation 
station several miles from a waterfront tacilitj, 
pier or dock, where the loadinp and strippinp of 
LTi.. or full consolidated container loails is per- 
formcil by ILA deep.sea lalK)r workinp under the 
terms of the (Jeneral Carpo Apreement. (Seatinin. 
Secaucus). 

3. Consolidation by a single owner, including a foreign 
poverniiK'iital agency, ot various comimxlities in 
containers at a trucking station or consoliilation sta¬ 
tion, at a location away fnmi a waterfront facility, 
pier or dock, where the stufiinp or strippinp of con¬ 
tainers is not [M-rformed by the employees of the 
owner of the carpo. (Australian (lovernment). 
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The Container Committee determined that each of the 
above situations was in violation of the Kules on Con¬ 
tainers and its resolution of June 24, llt'TO, as contained in 
NYSA Rejxjrt Xo. 2839, which provides as follows: 

“All containers, containing LTL or full consolidated 
loads destined for the I’ort of Xew York area, as de¬ 
fined by the ‘Rules on Containers’, are to be stuffed 
or stripiMsl on piers or docks, without ani/ exception. 


Mr. McKvoy abstained from voting on Item Xo. 2 above. 

The secretary was directed to advise the various inter¬ 
ested parties of tin* action ot the Committee. 

Min. Uif): The Conunittee considered contents of letter 
from Harber Cines, dated August 27, 1970 and ruled that 
the containers described therein constituted Rule 1 con¬ 
tainers, which must be stuffed and .stripiied by li.A labor, 
at a waterfront facility, pier or dock. 

Min. 170: The ICA reijr.ested that the Container Com¬ 
mittee assess licpiidated damages of $1,(K)() each, against 
the following 8 containers, charging that the steamship 
carrier violated the container rules by permitting these 
containers to be stuffed or striiipcd at locations, which the 
union claims to be consolidators: 


Steamship Co. 
Sea-liand Service 


V. S. liines 
(40' container) 


Moore-McCormack 
Lines (20' containers) 


Container.^ 

Stuffed or Stripped At- 

Date. 

30127 

Twin Express 

6/26/70 

.34.')rx8 

Charles St., 


,')3331 

Manhattan 


.07409 

i i 


60874 

t ( 


400-499-8 

Independent 

VVhse & Trucking 
DeBrosses St., 
Manhattan 

6/26/70 

MMLU 26764 

Amadel Whse & 

6/26/70 

267398 

Trucking, 
DeBrosses St., 
Manhattan 
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T!i<‘ (’ommittec* then considered the facts with respect 
to each of the above mentioned containers. It appeared 
tiiat further information was required with respect to cer¬ 
tain of these containers. 

XYSA contended that none of the above containers were 
in violation of the Container Rules, while the ILA took the 

contrary position. » ti \ 

Action on this matter was tabled and the NlhiVlLA 
Container Fund investigator would olitain further mtor- 
mation for consideration of the Conunittee. 

Miu. 171: The ILA requested that the Container Com¬ 
mittee assess liipiidated damages of $l,tK)0 each against 
14 containers, charging that the steamship carriers vio¬ 
lated the container rules by permitting these containers 
to be stripped at locations which the Union claims to be 
distributors. 

The 14 containers involved belong to the Mitsui lanes 
and the United Philippine Lines. These containers con¬ 
tain a full load of china and aluminum ware, consigniMl 
to one benelicial owner, to be warehoused until sold. All 
normal warehouse charges ar<‘ paid by the beneficial 
owner. .\t the present time, most of the cargo is stilt in 
the warehouse after some 60 days. 

After much discussion, the matter was tabled to a fur¬ 
ther meeting. 

It was agreed that many of the cases brought before 
the Committee required a resolution of the warehouse 
jiroblem, as to which the Committee is not in agreement. 

Min. 172: dune 2<i. 1970 request for interpretation of the 
“Container Rules from the Baltimore Joint C'ontainer 
Committee was tabled iiending investigation of the tacts 
l»y the IIjA. 

There being no further business, upon motion duly made, 
seconded and carried, the meeting was adjoiinnul at 1 :00 
P.M. 


By Dirkction ok thk Board 
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Mkmorandum to; The Labor Policy Committee 
From ; T. F. Christopher and R. C. Williams 
fivBJKCT. NYSA Staff Container Audits. 

To date, the NYSA Staff has completed spot audits ot 
the following companies; 

Tt\Uil 


TT 

Company co 

ACL. 

Dart Line 
U.S. Lines 
A.E.I.L. 

Mitsui O.S.K. 
Line 

Columbus Line 
Sea-Land 
Sea-Lan<l 
Farrell Lines 
Hapag Lloyd 
Am. Israeli 
Prud.— 

Grace Line 
Hellenic Lines 


# inbound Stripped 
containers by 11.A 


# outbound Stuffed 
containers by I LA 


Total 

Coni. 

this Total S/S 
voyage by I LA 


% handled 
by I LA 

22 . 6 % 

3«.1% 

21 . 2 % 

20 . 1 % 


21 Puerto 
53.1% 


Incluling 

Coffee 


The above listings add up to the following totals; 


Total inliound containers 

Total inbound oontainers ^rt^ipped by ILA 

Total outlwund containers 

Total outbound containers stuffed by ILA 

Total containers for voyages audited 

Total containers for voyages handled by ILA 


= 2:1.8% 

= 36.8% 
= 29.7% 


At this time three additional companies are in the proc¬ 
ess of assembling all the necessary documents and will be 
auditcul in the near future. 

The following movements of containers appear to Ik- 
(juestionable or violations ot the Container Uul(*s ol the 
Contriud. 

'I’welve containers were delivered to and received from, 
Puerto Rican Express, Twin Express and Transloric 
iVucking Co. These containers appeared to be full con- 
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solidatcd loadt!. Documentation on these containers showed 
the nianit'ests, whicli are made out by ILA clerks, rev'ealed 
new seal numbers and the checker’s initials certifying that 
the companv Iiad used ILA labor in ac'cordance with the 
container rule. Since no “house to house’’ container docu¬ 
ments are initiale<l by an IDA checker, we ha\e to a.-'sume 
that these seventeen containers were handled in accord¬ 
ance with the container rules. 

One container delivered by Custom Haulage from Mas- 
peth, L.I., contained three shipments trom two shi|)pers to 
two beneficial owners. This container api)ears to l)e a con¬ 
solidated full load moving house to house. 

One container, Inteniational General Klectric to beneficial 
owner. International General Klectric, from Sea Frt'ight, 
Jersey City, New Jersey. In light of past rulings of the 
NYSA-IL.\ Container Committee concerning movements 
of l.G.K. to l.G.K. via U<“ntar, this appears to Ih' a vio¬ 
lation. 

Seven containers were consigned to May Co., the bene¬ 
ficial owner, they were truck(‘d to Windsor Warehouse, 
.Jersey City, New .Jer.sey. In light of the NYS.\-1LA con¬ 
tainer vommittee’s rulings (re Maey to Macy, via Surtag), 
the movement of these containers on a hou.se to hous«‘ 
basis could jmssibly be a violation of the rules on con¬ 
tainers. 

Respectfully, 

T. F. CuBisTOPHiai 

U. C. WlMJAMS 
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July 27, l‘)72 

Mkmokanuum To: J. J. Dicknian 

From : T. F. C'liristopher and R. C'. Williams 

Sl'b.tkot: Consolidation and Distribution Installations in 

the Port Area. 

In a continuin}? observation of possible container c<)n- 
solidatioii and distribution installations, tin following' list 
of containers were .seen being: worked at the listed places, 
on July 27, 1!*72: 


Westside Warehouses 

U.S. Lines 

— #417 876 8 
_ 412 565 0 
_ 417 664 1 

418 Washington St., N.Y.C. and 
42 Greenwich St., N.Y.C. 


Alro Forwarding Co. 

49 Vestry St., N.Y.C. 

Sea-Land 

— 46921 

Hemminprway Trucking Co. 

West St., N.Y.C. 

Sea-Land 
Belgian Line 

_ SRAU 68978 

— CMBU 4226933 

Fa.st Freight Co. 

Sea-Land 

il 

— 62212 
_ 37252 

_ SKAIT 65943 

151 Charles St., N.Y.C. 

<( 


<< 

— 71057 


Transamerican 
Trailer Trans. 

_ TTT 790494 

Krsanac & Ijevy, Inc. 

37 Vestry St., N.Y.C. 

Sea-Land 

— 62476 

Inland Consolidator 

Seat rain 

— 115448 


445 Washinjflon St., N.Y.C. 

The steamship companies and m(*mber stevMlorinp: e.om- 
Iianies are In-ing contactefl, to get d(K-umentation on tlie 
above listed containers, to ascertain the type of movement 
of each. 

Respectfully, 


cc; C. Peter Lambos, Esq. 


T. F. Cliristopher 
R. C. Williams 
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Date 

Observed 

S/S Co. & 
Cont. No. 

Location 

Shipper 

Consignee 

Commodity 

Movement 

vnm 

Seat rain 
115448 

Inland 

Consolidator 

445 Washington St. 

N Y.C. 

John I> & 

Sons Lid. 

Eastern Liquor Corp. 
North Haven, Conn. 

1 container 

Scotch whisky 

Inward 

7/27/72 

Sea-Land 

62476 

Krsanac & Levy Inc 

37 Vestry St. NYC 

Errine Freight 
Fwd. Co. 

170 Broadway 
NYC 

Errine Freight 

Fwd. Co. 

170 Broadway 

NYC 

30 Rolls cloth 

Inward 




Sun Chemical 
Corp. C/O 
Republic Co. 

50 W. B’way 
NYC 

Sun Chemical 

Corp. c/o 

Republic Co 

50 W. B’way 

NYC 

1 Roll cloth 





Alearco Int’l 
(P.R.) Inc. 

San Juan, P.R. 

Area Forwarding Co. 
50 Vestry St. NYC 

5 ctns piece 
goods 





Surgical 

Appliances 

Medisco 

320 Broadway 

4 ctns surgical 
appliances 





Caguas, P.R. 
Sra. Ana 
Quirones 
Santurce, P.R 

N.Y.C. 

Sra. Ana 

Quirones, 

N.Y. 

1 case tools 

14 ctns H/H goods 
and personal 
effects 

1 loose bar 



Remarks 


Tony Russo 
Piedras, P.R. 


Atlantic Service 
Co. 

Brooklyn, N.Y. 


5 ctns saw 
blades 


Respondents' Exhibit “R- 26 '’. 




Dale 

Observed 

S/SCO.& 
Coni. No. 

Localion 

Shipper 

Consignee 

Cotnmodily 

MovemenI 

Remarks 




La Boutique 

, Lamp Co. 

ctns tables 






De Virginia 

San Juan, P.R. 

Empire Blvd. 
Brooklyn, N Y. 

and lamps 

Outward 

Attached to the B/L is a sheet 
signed by an ILA checker not¬ 

7/27/72 

TTT 

790494 

Fast FrciKht 

151 Charles St. 
N.Y.C. 

Twin Express 
151 Charles St. 
N.Y.C. 

Twin Express 

San Juan, P.R. 

Freight of til 
kinds 


ing that container was stripped 
& restuffetl at Pier 13, S'taten 
Island. 
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September 18, 1972 


The following containers were observed backed into platforms at facilities 
in the Port, away from the waterfront: 

Date 


Container 

Owner 

Installation 

Observed 

STLU 310168 

Seatrain 

Seatrain, Secaucus 

9-18-72 

ACL 201722 

Atlantic Cont. Line 

Rapid Distributing Corp. 

330 Manhattan Ave. 

Jersey City, N.J. 

9-18-72 

OOLU464408-2 

Overseas Orient 

Bergen Norfolk Dist. 

9 18-72 

OOLU-462016-2 

Line 

Terminals, Inc. 

Castle Road 

Secaucus, N.J. 

44 

35577 

Sea-Land 

Transloric 

9-18-72 

48921 

ii 

Trucking Co. 

«4 

59880 

<« 

720 Tonnelle Ave. 

44 

40308 

44 

Jersey City, N.J. 

44 

STLU 112550 

Seatrain 

44 

»4 

STLU 132601 

44 

44 

44 

STLU 126302 

4« 

44 

44 

STLU 126128 

44 

44 

44 

HANU 4913287 

Atlantica Line 

44 

44 

59931 

Sea-Land 

Puerto Rican Fwdg. 

9-18-72 

55625 

Sea-Land 

2121 91 Street 

44 

ML YU 200384 

Meyer Line 

No. Bergen, N.J. 

44 

MKYU 200592 

Meyer Line 

44 

44 

MEYU 200417 

Meyer Line 

44 

44 

USLU 4115760 

U.S. Line 

West-side Warehousing Corp. 
Washington St., NYC 

9-18-72 

USLU 4173220 

U S. Line 

Westside Warehousing Corp. 

9-18-72 

STLU 119344 

Seatrain 

330 West St., N.Y.C. 

44 

KTTZ 790300 

TransAmerican 
Trailer Transport 

44 

44 

6.5388 

Sea-Land 

Fast Freight 

44 

HTTZ 790578 

TransAmerican 

151 Charles St., NYC 

44 

RTTZ 790464 

Trailer Transport 

44 

44 

KTTZ 790106 

44 

44 

44 


\ 


Observed at 

mm-ji'alerfront Consignee 

platiorm& Date Shipper &■ Starks Commodity 

Bergcn-Norfolk Dist. Yung-Hwa Wood Lloyds-Electronics Speaker 

Terminals, Inc. Mfg. Ca. Ltd. Inc. boxes and 

1000 Castle Rd. Taiwan I'aterson, N.J. and speaker 

Secaucus, N.J. Compion, California units 

9-18-72 Mark. Lloyd's 

L.E.I. 

W-633 

Speaker Boxes 
8-2 
F-754 
New York 


Twin Express 

LSI Charles St. 

N.Y.C. 

9-18-72 

Twin Eixpress 

151 Charles St 

N Y.C. 

Twin Express 

San Juan, 

Puerto Rico 

Varioas Marks 

3 containers 
Freight of 
all kinds 

Walker Butter & 

Egg Ca, Inc 

20 Harrison St 
NYC. 
lO-S-72 

Comclis 

Noordhoek 

Bolegraven 

The Netherlands 

Walker Rutter & 
Egg Co., Inc. 

20 Harrison St. 
N.Y.C. 

Mark: Walker 

New York #1/1558 

I container 
15.58 ctns 
Holland 
Cheese 

Northfield Cheese Co. 
108-116 Sylvan Ave. 
Newark, N.J. 

10-9-72 

.'\gence 

Maritime 

Antwerp 

Xotify Party 

Messrs. 

Williani 

Faehnrich, Inc 

11 Harrison St 
N.Y.C. 

1 container 
384 cartons 
Cheese 


V . 


Documentation and Remarks 

Bill of Lading #TKNY-79 
Letter of explanation 




Bills of Lading 
«8660 8661-8668 

ILA chei'ker’s tally, stating that con¬ 
tainer strijiped and restuffed in same box 


Invoice, Pencil Copy of U.S. Customs list 
of licensed im^rters B/L 110-t030 Har¬ 
rison St. location visited at time of con¬ 
tainer unstuffing by T.F.C. imd R. Con¬ 
nors. All cartons stowed in Walker’s 
own reefer whse. (see memo) 

B/L 2701—copy of U.S. Custom list of 
licensed imptwters. This location visited 
by T.F, Christopher—all cartons stowed 
in consignee's reefer mfr. plant North- 
field arranged entire importation of 
cheese. Due to government quota re¬ 
ported as follows; 

181 ctns on their own license 
144 ctns on affiliate license 
(Gourmet Foods) 

59 ctns on Mogclbergs license 
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NYSA ILA 
Tort of New York 

LABOR KKLATiONS COMMITTEE 
80 Broad Street New York 4, N. Y. Tel: Wllitehall 3-2740 

November 29, 1962 

Captain Michael Unger 
American-Israeli Shipping Co., Inc. 

42 Broadway 

New York 4, New York 

Dear Sir: 

The two Labor Adjusterrt representing union and man¬ 
agement met at Pier (H, North River, on Mondy, Novem- 
Imt 19, 1962, on a question relating to the loading of cer¬ 
tain containers leased by the American-Israeli Shipping 
Co., Inc. from North American Vans and assigned by 
American-Israeli Shipping Co., Inc. to carry air condi¬ 
tioners for Emkol, which is the exj)ort division of Emer¬ 
son Radio. 

These containers were in fact loaded only with Emerson 
products on a single bill of lading to their ager t in 
Israel. However, the loading of the containers wa. per- 
formeil at a warehouse in Brooklyn operated by the Export 
Packing and Shipping Corporation. 

By the language of the “Memorandum of Settlement”, 
the em[)loyer-members of the New York Shipping Associa¬ 
tion agreed with the Union that “Any work performed in 
connection with the Ioa<ling and discharging of containers 
for "inployer members ol the NYSA w'hich is performed 
in the Port of Greater New York whether on pier or ter¬ 
minals controlled by them, or whether through direct con- 


► 

i 
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tracting out, shall bo performod by ILA labor at longshore 
rates”. 

The Union agreed to certain exceptions to the above 
quoted clause, one of which was containers loaded by a 
manufacturer with his own goods. 

Since these containers were in fact dispatched to Export 
Packing an<l Shipping Corporation on orders of the steam¬ 
ship lines, it is the considere<l opinion of the two Labor 
.\djusters that this is in violation of the clause quoted 
above regarding containers loaded in the Port of Greater 
New York. 

Very truly yours, 

/a/ S. S. M 0 S.SMAN 
S. S. Mossman 

Witi.iAM Carr 



Respondents’ Exhibit “R-29”. 

L.R.C. Novemlwr 12, 15>C3 

RkPORT TO I The Labor Rei*ation Committee 
From : Captain T. F. Christopher 

John W. McGrath Corporation and Locals 824, 1, Pier 88, 
North River 

The Cunard Steam-Ship Company, Ltd. and Locals 824, 1, 
Pier 92, North River 

Universal Terminal & Stevedoring Corp. and Locals 895, 
1258, 1, Pier 34 North River 

Universal Terminal & Stevedoring Corp. and Locals 1814, 
1, Pier 2, PA, Brooklyn 

International Terminal Operating Co. and Locals 1233, 
1235, 1, Shed 153, Port Newark 

Complaint of the Companies that the action 
of the ILA in refusing to handle containers 
is illegal and in violation of the Contract. 

Because of the basic, disagreement on the above com¬ 
plaint, the Companies felt that pier level meetings were 
not necessary and tlie ILA Labor Adjuster, Mr. Milliam 
Carr was asked on Thursday, November 7, 1963, whether 
the ILA would waive steps one and two of the Grievance 
Machinery. On being informed that the Union desired pier 
level meetings on each company’s complaint, I stated that 
many containers were being held up on the above piers, 
and it was a matter of extreme urgency. It was there¬ 
fore urged that such pier level meetings be held on Thurs¬ 
day afternoon or on Friday, November 7th and 8th, so 
that the Committee could hear the case on Tuesday, No¬ 
vember 12, 1963. 

The case was scheduled on the agenda witli that hope. 
Late Thursday afternoon, the Union informed us that no 
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pier level meetings could be held until \Ve<lnesday, Novem¬ 
ber 13, 11)63. 

The Companies objected to this delay, and in an attempt 
to hold pier level meetings on Friday, November 8, 1963, 

I went to Piers 92, 88, and 34, North River, in order to 
investigate the circumstances of each case. With the excep¬ 
tion of one pier, no union representatives showed up. 

The following are the circumstances of the matters in 
dispute: 

The Cunard Steam-Ship Company, Ltd., Pier 92, North 
River 

Five containers of auto parts: 

Shipper, Anglo Overseas Transport Company. 
Consignee, British American Import Company on one 
bill of lading. 

Owner of container. United Cargo Corporation. 

Each container is a shippers load to one consignee. 

Two containers of fabricated auto parts: 

Shipper, Hendrickson Manufacturing Company, Lyons, 
Illinois. 

Consignee, Easton Axles, Ltd., England. 

Owner of container, shipper. 

Each container is a shippers load to one consignee. 

John W. McOrath Corporation (French Line), Pier 88, 
North River 

Three containers of liquors: 

Shipper, R. Y. S. T. 

Consignee, F. L. Cramer. 

Owner of container, F. L. Cramer. 

Each container is a shippers load to one consignee. 
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Universal Terminal di Stevedoring Corp. (Cofinopolitaii 
Line) Pier 34, North River 

13 containers of liquors: 

Shipper, 

Consignee, Alba Forwarding Company. 

Owner of container, steamship company. 

Each container is a shippers load to one consignee, to 
be taken to the Essenfeld Warehouse. 

Five containers of furniture: 

Shipper, 

Consignee, United Cargo Corporation. 

Owner of container, steamship company. 

Each container is a shippers load to one consignee. 
Four are to be taken to Bloomingdale’s Warehouse, 
one is to be taken to an A & S Stores’ Warehouse. 

Universal Terminal & Stevedoring Corp., Pier 2, Port Au¬ 
thority, Brooklyn 

Ten containers of typewriters: 

Shipper, 

Consignee, Intercontinental Trading Corp. 

Owner of container, steamship company. 

Each container is a shippers load to be taken to con¬ 
signee’s warehouse in Brooklyn. 

International Terminal Operating Co., Inc., Shed 153, Port 
Newark 

Shipper, 

Consignee, 

Owner of container. 

Respectfully, 




T. F. Christopher 
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NEW YORK SHIPPING ASSOCIATION, INC. 

80 Broad Street New York 4, N.Y. WHitehall 3-2740 

November 10,1966 


Memorandum To: Mb. A. P. Chopin 

From : Captain T. F. Christopher 

Subject : Containerization Dispute 

Chilean Line Pier, Cokmhia Street, Brooklyn 

The Chilean Line has furnished a rented container to a 
shipper. The shipper, Bolocco & Co., took the container to 
a warehouse and loaded television parts on one bill of lad¬ 
ing to one consignee, themselves. 

In other words, the Bolocco Company purchases television 
parts in this country and ships them to themselves in Chile 
w’here they assemble completed sets. 

Under the Contract, this container should go through 
without stripping subject only to the appropriate royalty 
payment, since there is one shipper, one hill of lading, one 
consignee; in other words, a shipper’s load. 

The shop steward at the pier, late Wednesday afternoon, 
refused to let the men handle tlie container, contending that 
since it was loaded away from the pier by non-IL.\ labor, 
it had to be stripped. 

I informed Captain J. Ross of the Chilean Line of our 
opinion, and have been trying to contact Chuck Conners so 
tliat the container can be released. 

Respectfully, 


T. F. Christopher 



TFC/jcb 
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Memorandum to: Mr. A. P. Chopin 

From : Captains S. S. Mossman & T. F. Christoper 

SufcJEcr: ILA action on containers, pre-palletized drafts 
and unitized cargo 

We have received calls from the following companies re. 
ILA intereference with the movement of container cargo: 

Norwegian- America Line, Pier 45, North River. Dave 
Ahearn and Chuck Conners visited the pier on February 
23 without contacting the Company. Shortly thereafter, 
the shop steward informed the Company that the Union 
would insist on stripping any pre-palletized or unitized 
draft or any container that was loaded or to be discharged 
within the “50-mile radius”. 

Universal Terminal & Stevedoring Corp., Meyer Line 
(non-NYSA member), 36th Street, Brooklyn. The shop 
steward informed Mr. R. Martin of Universal that no con¬ 
tainer or pre-palletized draft would be delivered or re¬ 
ceived where the papers say “said to contain X number 
of packages”. Further, the shop steward said that the 
Union would handle containers with one consignee if it is 
loaded or discharged within the “50-m’le radius”. In other 
words, th y would not handle containers with more than 
one consignee. 

Marchessini Li/ne, Pier 5 Bush, Brooklyn. (L. Brigante) 
Men refuse to accept any container unless loaded or 
stripped at the pier. Also, they refuse to accept pre- 
palletized cargo, unless straps are broken and the cargo 
repalletized by ILA. 

United States Lines Company. Checkers refused to ac- 
ccj)t containers loaded by ILA labor at United Cargo Cor¬ 
poration, bi'cause no ILA checkers are employed by U.C.C. 
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ILA checker refused to accept containers, and they were 
removed by U.C.C. untouched. 

Cunard Line, Pier 94, North River. Container, inbound 
from Europe, with antiques, consigned to Leonard Gal¬ 
leries, New York City. ILA insists it must be stripped at 
the pier. The Company has refused to permit it to be 
touched, and is notifying the consignee of labor trouble. 
Contents of the container are owned by Leonard Galleries, 
on one bill of lading. 

Zim Lhies, Pier 32, North River. Dud Converse of 
McGrath had a visit from Dave Aheam telling him that 
he has given instructions to the receiving and delivery 
clerks not to accept or release any containers (within 
“50-mile radius”) unless loaded/stripped at the pier. 
Clerks will not let anything go forward “said to contain 
becau'’" the checkers have been instructed not to sign for 
such Qock receipts. 

Zim Lines, Sheds 141-145, Port Newark. 55 containers 
of wine in steamship company owned containers. One bill 
of lading, one consignee (Carmel Wine Corp., LIC), owmer 
of the cargo (to each container). 

HoUand-America Line, Pier 40, North River. Notified by 
ILA that container and pre-palletized cargo will not be re¬ 
ceived or delivered within “50-mile radius”, must be 
loaded/strijiped at the j)'er by ILA labor. Instructions 
issued by D. Ahearn to Pier personnel. Containers owned 
by steamship comjiany, imported from Europe, one bill 
of lading, one consignee, Nabisco, to go to Fairlawn, New 
Jersey. Also, container owned by steamship company, 
export to Europe—one bill of lading, one consignee— 
Revlon—shipload. 

S. S. Mossman 


T. F. Christophkr 
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80 Broad Street New York 4, N. Y. Tel: WHitehall 3-2740 

March 1, 1967 

Mr. II. Martin , cj. * 

Universal Terminal & Stevedoring Corp., 36th Street, 

Brooklyn 

Mr. L. Brigante „ , m • i 

B. D. Marchessini & Co., Inc., Pier 5 Bush Terminal, 

Brooklyn 
Mr. J. Simon 

United States Lines Company, Piers 60, 61, 62, North 
River 

:\lr. C. Dickson 

The Cunard Steam-Ship Company, Ltd., Pier 94, North 
River 

Mr. R. O’Neil 

John W. McGrath Corporation, Pier 32, North River 
Mr. J. Farrell 

International Terminal Oiierating Co., Inc., Piers 1 and 
2 Erie Basin, Pier 2 Bush Terminal, Brooklyn, and 
SluKls 137, 138, 140, 152, 153, 178, 179, 180, 181, Port 
Newark 

Gentlemen: 

At the regular me<*ting of the .loint Labor R(;lations Com¬ 
mittee held at these offices on Tuesday, February 28, 1967, 
a case involving your companies and Ijocal #1 at the 
above locations was scheduled for hearing. Ihe case in¬ 
volves a comiilaint of your companies that employees are 
refusing to work as directed in violation of tlie Contract. 

When the calendar was called, witliout discussion of 
the circumstances of the case, upon motion duly made, the 
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Committee unanimously ruled as follows: 

“That this case be adjourned indefinitely, without 
prejudice.” 

Very truly yours, 

/s/ S. S. Mossman 
S. S. Mossman 
Secretary to the 

Joint Labor Relations Committee 

cc; Mr. T. W. Gleason, Mr. William Carr, Mr. D. Aheam, 
Mr. J. Cicalese, Mr. W. Hanley, Mr. P. Lynch, Mr. 
J. McDermott, Mr. W. McNamara, Mr. F. Murphy, 
Mr. J. Potter, Mr. J. Ward, Mr. J. Weir 
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Auf'ust 15,1967 


Mkmokandum To: Mr. A. P. Chopin 

Fkom : Captain T. F. Christopher 

Sub.ikct: Containerization Dispute 

Chilean Line Pier, Columbia Street, Brooklyn 

The ILA, under orders from Mr. (jleason, refused to 
deliver five containers of wine to San Martina Wines, 
Yonkers, the consignee and owner of tlie cargo. The 
Sliipper of the cargo was Vinos de Chile, South America. 
Each container contained 2(X) cases of wine. 

Container 376 Bill of lading #2 200 cases 

Container 31 Bill of lading #2 200 cases 

Container 321 Bill of lading #3 200 cases 

Container 36 Bill of lading #3 200 cases 

Container 416 Bills of lading #2 KX) cases 

^3 KX) cases 

The company maintained that this is a shippers load 
which the consignee requested to he containerized and 
deliveied as container cargo, with the appropriate royalty 
payment paid by the New York Shipping Assoc mmber 
which is in accordance with Section 8 (c) of the Memo- 
ran lum of Settlement of 1959, Report No. 1697. 

The ILA’s argument in this case is based on the fact that 
any wine coming into this pier from South America in con¬ 
tainers was striiiped on the pier by 11..A labor and tha^n 
accordance with the “Status Quo” agreement, this practice 
should continue regardless of any circumstances on this 
jiarticular case. 


Respondents' Exhibit “R-32". 

The company maintained that in the past, while they 
have stripped Dravo containers of wine, it was because it 
was cargo that was loaded in the containers in the ship in 
South America, for the steam ship company’s convenience 
and unloaded in New York for the same reason. In other 
cases this company has had containers go forward without 
stripping, with the appropriate royalty payment. In this 
particular case, the company maintained that this is a 
shippers load consigned to one consignee who is the owner 
of the cargo, and who requested that it be containerized and 
who has a right under our Contract to expect that any mem¬ 
ber of the New York Shipping Association would deliver 
to him said container cargo intact. Further, that the New 
York Snipping Association member is not contracting out 
this work and therefore, is obligated to deliver the con¬ 
tainer as requested. 

In South America this company does not maintain its own 
piers. Any pier they are sent to is operated by the “Port 
Authority” and the few vans of containerized cargo that 
are loaded as such are not stripped in New York. 

Subsequently, the ILA stopped two more containers con¬ 
signed to one consignee and owner of the cargo-Banfi 
Products Corp., Manhattan. This shipment of 400 cases 
is in two containers as follows: 

Container 158 Bill of lading #4 200 cases 
Container 309 Bill of lading #4 200 cases 

Respectfully, 

T. F. Chbistophkb 


430a 


Respondents’ Exhibit “R-32”. 

August IG, 19G7 

Rkport To: Joint Labor Relations Committee 

From : Captain S. *S. Mossrnan 

Subject: Chilean Line and Local #1. 

Complaint of the Company that they were 
prevented from delivering cargo to a consignee 
as requested by the shipper, in violation of the 
existing agreement. 

It should be clearly understood that because of the con¬ 
troversial nature of the subject matter, this is an unilateral 
report. 

The Union intends to submit their own report based on 
their interpretation of the subject to supplement tiiis re¬ 
port. 

At 9:00 a.in. on Wednesday, August lb, 19G7, I met in the 
State Pier Foot of Columbia Street, Brooklyn with Captain 
Rosa and Captain L. Parisi of the Chilean Line; Messrs. 
Frank Mattera, Alfred Small and Bennie Terranova ot 
Local #1814, Messrs. William Carr and Raymond Connor 
of the I LA and Messrs. R. Bowe, Checker Shop Steward 
and P. Racuglia, Longshore Shop Steward to discuss the 

above subject. 

At this pier, Pittston Stevedoring Corp. does the work 
of loading and unloading the vessels, but Chilean Lines 
employs checkers, clerks and extra labor to handle the 
receiving and delivering of cargo. On approximately 
August 9, 19G7, two separate shipments of Chilean wine 
were landed from the S. S. .Mahhi. One of these shipments 
consisted of two bills of lading covering one thousand cases 
of wine loaded in five Dravo-si/.e containers, by Vino de 
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Chilp S.A. at San Antonio, Chile, consif^etl to San Martino 
Wines Inc., Yonkers, New York. The other shipment con¬ 
sisted of one bill of lading covering four hundred ca.ses of 
wine loaded in two containers by Vinex S.A. at San Antonio, 
Chile, consigned to Banfi Product Corp., in Manhattan. 
The Company was preventevl from delivering these seven 
containers to the consignees of record by the Checker Shop 
Steward, Mr. R. Bowe. 


On Thursday, August 10, 1067, and again on Friday, 
August 11, 1067, efforts were made by Chilean Lines and 
New York Shipping Assoc., including meetings at the pier 
between Captain Christopher, Mr. Bogart, Captain Itiisa 
and Captain Parisi, telephonic discussions between sta” ^ 
the New York Shipping Assoc., and Mr. Connors of the 
ILA and Mr. T. W. Gleason, President of the ILA, in an 
attempt to have the cargo delivered to the consignee as 
requestefl by the shipper, namely, in the vans in which it 
had been transported by the ocean carrier. 


The Company contended that in their opinion such a ship¬ 
ment was very clearly one of the excepted items in the 
contract clause agreed to by the parties in the Memorandum 
of Settlement of 1959, item 8. 


The Union contended that in the first place, Chilean Lines 
had never delivered fully loaded containers of wine to any 
consignee anvwhere in the Metropolitan area. They also 
contended that these shipments, since they were consigned 
to a wholesaler and distributor of wine, it was » violation 
of the Contract clause of the Agreement of Do.), item 8, 
and should not be permitted to go forward as it was ‘ direct 
contracting out” by the steamship company. 


The Company replied to the Union’s two contentions, 
first that they had never before delivered full containers 
of wine to a consignee in New York, because it had never 
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been requested by the shipper or the consignee, and the 
wine had always been accepted and carried break-bulk 
cargo stored in containers merely for the convenience of 
the steamship company, to save space in the vessel; and 
secondly, that in their opinion these containers had no more 
relations to “direct contracting out” then similar containers 
made available to B’ord Motor Co. at a B^rd Motor factory 
for the carriage of Ford Motor parts. 

Because of a pressing need to service regular customers 
both Banfi and San Martino Wines subsequently, on 
Wednesday, August 16, 1967, requested the Chilean Line to 
“break bulk” of these containers and deliver individual 
cases. However, the steamship company did so under 
strong protest and the protest registered by this company 
should be made a part of the record. It should also be noted 
in the record that at the pier level meeting on Wednesday, 
August 16, 1967, Mr. William Ca-r, Laboi Adjustor for the 
Union, again. requested that this meeting be postponed 
until a later date, to permit people with policy making au¬ 
thority in the Union to Le present. 

Respectfully, 


S. S. Mossman 
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Carbon Copy from 
Chilean Line, Inc., 29 llroadway 
New York 6, N. Y. 

August 10, 1907 


Mr. Arthur Hogert 
Delegate Local No. 1 

International Longshoremen \ssociation 
17 Batterv I’lace 
New York, N.Y. 10004 

Dear Mr. Hogert: 

We are referring to a shipment of 7 containers of wine 
covered by H/L 2, 3 and 4 from San Antonio to New York 
received at our pier, Koot of Columbia Street, from the 
Chilean Steamer S/S Maipo Voy. ^ 10 arrived New York 
August;'), 11K)7. 

Today the consignees of H/1 j 2, Messrs. Hand Products 
Corporation, and the consignees of H/L 3 and 4, San 
Martina Wine, Inc., have re(piested that their merchandise 
l)e delivered to them even if the containers have to be 
opened and the contents delivered by single boxes since 
their business requires the mercliandise on hand. 

The olijective of this letter is to ser\e you notice that we 
are breaking up those containers nmlt'r strong jirotest since 
the attitude taken by tne Union in not allowing the delivery 
of these 7 containers is arbitrary and in violation of the 
contract signed by the l.L..\. and N.^ .S.A., ot which 
Chilean liine is a part. We woulil like also to keep on 
record that the only reason why we accepted to oreak up 
this cargo is to maintain the good will of our cu.stomers but 
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this attitude in no way reflects an agreement of this com¬ 
pany to the upper handed attitude taken by the Union. 

Very truly yours, 

Chilean Line, Inc. 

J ORGE Kosa 
Operating Manager 

JR/az 

cc: Mr. Robert Howe, 

Shop Steward 

Mr. Hhilip Racuglia, 

Shop Steward 

N.Y. Shipping Association 
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May 21,1968 

Memorandum 

To: Mr. A. P. Chopin 

From : Captain T. F. Christoplier 

Subject: Containers 

On Tuesday, May 21,1968, the ILA refused to handle a 20 
ft. Chilean Line container that was loaded with 19 skids of 
refrigerator parts on one bill of lading. The shipper is 
Philco-Ford, International Division, the consignee is 
Sindelen, Santiago, Chile. 

Since this container was stuffed at a warehouse in Port 
Elizabeth, operated by Rentar, who employs Johnny Boy’s 
warehou.se labor, the ILA insists on stripping this container 
at the pier. 

Philco-Ford did not allow the container to be strij)ped 
and took it away from the pier, contending it is marked for 
hou.se to house .shipment. 

Since Rentar is not the owner or the shijjper of the cargo, 
under our “Yellow Paper” (see attached), we cannot dis¬ 
agree with the ILA, and I so informed the Chilean Line. 

Respectfully, 


T. F. Christopher 

TFC/tm 

Attach. 
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Kepokt To: NYSA-ILA Contract Hoard 

Fkom: Cai)tain S. S. Mossinan and Captain T. F. 
Christopher 

Subject : Chileati Line and Anaconda Containers 

On July 18, 1969, Captain S. S, Mossinan received a tele¬ 
phone call from Captain J. Kosa of the Chilean Line with 
reference to two of their containers numbers 5010 and 
20512113, that were bein^ held up at the State Pier in 
Brooklyn. 

Captain Rosa contended that the Anaconda Copper Com¬ 
pany had requested these containers for the purpose of 
loading miscellaneous freight (see attached Bills-of-lading) 
purchased by Anaconda, shipped by Anaconda and con¬ 
signed to Andes Copper Mining Co., which is An^onda 
in Chile. The containers were picked up by “7 Santini 
Brothers Export Plant” which is located at 57-48 49th 
Street, Maspeth, New York, where they perform export 
packing. When Anaconda purchased the items listed on the 
bills-of-lading, they had them assembled by Santini 
Brothers Export Plant for the purpose of export packing 
in wooden crates and containers. The two containers were 
later sent to the State Pier by Santini and received there. 

The Union has informed the Chilean Line that in their 
opinion these are consolidated containers, loaded within the 
50 mile radius and therefore must be stripped and loaded 
by IJjA labor before they can go forward. 

The Chilean Line contends that while these are full con¬ 
tainer loads, they are not eon.solidated full container loads. 
All items listed on the bills-of-lading are owned by the 
Anaconda Copper Company, the beneficial owner. Their 
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understanding of the Container Clause is that a con¬ 
solidated full container load is a container which hoi s 
cargo belonging to more than one beneficial owner, they 
therefore take exception to the Union’s claim that these are 
“Rule 1” containers, since these rules apply only to LI 
or consolidated full container loads. 

The Union, however, insists that these boxes must be 
stripped and loaded by ILA labor at the State Pier, before 
I LA members will load them on the vessel. 

Chilean Line anxiously awaits the decision of the Con¬ 
tract Board. 

Respectfully, 

S. S. Mobsman 

T. F. Chribtopheb 

TFC/tm 

Attach. 
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Friday, July 11, 1969 

Memorandum to: Mr. A P. Chopin 
From : Captain S. S. Mossman 

Subjixt; Contract Board Memo, re; Collection of fine 
tor certain containers in Port Newark, sukject 
of complaint by Lester Gardner. 

As per your memorandum submitted to the NYSA-ILA 
Contract Board by Mr. Gleason on July 7, ^ 

have several typo corrections. Lester Gardner s Delegate 
of Local 1233, not 1235-and the dates given are 
—could he have intended Friday, June ^7-and 
Julv He has obviously taken the Friday and Tuesdav 
from the July calendar, not the June calendar. 

1) U. S. Ltnc.s-Capta!n Smith, acting for Mr. George 
Mayer who is on vacation, reports that his computers can 
only identify one of the 4 numbers given in Mr. Gardners 
complaint. 

The computers identify that one box as being a “shipper- 
loaded” full container, delivered to U.S. Hmes for Rot¬ 
terdam, and loaded on board “American Legion ^/ulay, 
June V The computers cannot identify where the box 
iiriginated, but Captain Smith will endeavor to examine 
the manifests and B/L’s to obtain this information. 

2) Belgian L/nc-Mr. Henry Dirksen says that the 3 con¬ 
tainers mentione<i in the memo are part of a shipment 
of S containers, all on one Bill-of-I.Ading, stripped by In- 
t(«rcontinental Container Transport Corp., at Shed liJo 
I’ort Newark, on behalf of the shipper. 

These 8 containers ar«‘ all for one shipper, one consignee 
—and contain one commodity, coffee. Therefore, in Mr. 


439a 


Respondents’ Exhibit “R-35 . 

Dirksen’s opinion, they <lo oon,e 

tainerization clause, which applies only to LTL, or Consoli 
dated full container loads. 

He also points out that, to the best of his 
TCTC employs ILA labor at longshore rates, and has ap 
plied both to'NYSA for membership and to the W aterfront 
Commission for a stevedore license. ICTC has also been 
recognized by U.S. Customs. 

31 4CL-Capt. Respaut says he does not become involved 

with containers that come from or go to 
signee directly—but will have someone from ACL m Eliza¬ 
beth get in touch with me. (No word as yet.) 

4) Sealant Sernice-Mr. McEvoy was not availaWo in his 
oflioe, „nt will call back later. He was at a meeting in New 
York this morning. 

5) /LA—Raymond Connors reports that all stevedores m 
Port Newark-Elizabeth are protesting ICTC at shed 195. 
He also savs that, after the Contract Board meeting on 
Monday, July 7th, John Leonardw in his caimcity of Vice- 
President for New Jersey was told by Mr. Gleason to 
form all steamship companies in the Newark-L abeth 
area not to send any containers to Shed 195. As a result 
of this, when the Clerk again sent three boxes to Shed 
195 on Wednesday, July 9th, ITO then fired the Chief 
Clerk as of yesterday. 

He further reported that Mr. McKvoy of Sealand had 
met with Teddy Gleason this morning at 17 Battery 1 lace, 
and had agreed that as far as Sealand is concerned, these 
boxes loaded at ICTC were in violation of the agreement. 
As additional information, he addeil that Mr. Gleason pro¬ 
posed to enlist 20,000 “policemen” for the Container 
clause, bv requesting Welfare Trustees to make any fines 
available to the men at the pier or terminal where viola- 
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tions were discovered, such money to be divided among 
them annually at Christmas. 

I have no report as y^t on Hapag-Lloyd or Meyer Line. 

Respectfully, 

S. S. Mossman 
S. S. Mossman 


Submitted by Mr. Teddy Gleason to the NYSA-ILA 
Contract Board at its July 7, 1969 Meeting 

Mr. Lester Gardner delegate of Local #1235, Port 
Newark wishes to collect a fine in the amount of $250.00 
for following containers because they were handled by a 
company called Transatlantic Cargo, Inc. of 195 Export 
St., Port Newark that hires warehousemen: 


Friday, June 25,1969 


1— Belgian Lines 

2— Meyer Lines 

3— 

4— Sealand 

5— U. S. Lines 

G—Hapag-Lloyd 

7— Belgian Lines 

8— Hapag-Lloyd 

9— U. S. Lines 

10— A C L 

11— U. S. Lines 


CMB 427-1769 
200-178 
200-238 
34348 
22-855 
420-4930 
CMB 422-3233 
200-5369 
22-253 7203 
260-357 
203-253-7 


Tuesday, J'u/ne 29,1969 

12— Belgian Lines CMB 422-7190 

13— IT. S. Lines 22-855 
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July 17,1969 

Mkmorandum To; Captain S. S. Mossinan 
From : Captain T. F. Christopher 

Subject: Contract Board Memo, re: Collection of fine for 
certain containers in Port Newark, subject of 
complaint by Lester Gardner. 

On your memorandum of Friday, July 11, 1969, item 2, 
Belgian Line—these containers were actually in-bound 
containers which were scheduled to be picked up by ICTC 
intact and discharged at their warehouse at Shed 195 to 
be warehoused for the beneficial owner, Greenwich Coffee 
Mills, 120 Wall St’- ct. New York. To the best of my 
knowledge, three of the containers were handled as de¬ 
scribed above. 

After Mr. Gleason said that no containers were to go 
to Shed 195, Belgian Line, rather than risk a fine, in¬ 
structed I.T.O. to strip the remaining containers at the 
pier and then ICTC picked them up on flatbeds to be 
warehoused at Shed 195. 

Meyer lAnes —Two containers #200-178 and #200-238 
were sent to ICTC’s warehouse where they were loaded. 
Both containers are on one bill-of-lading. One container 
was shipiied on June 27th to Holland and the second con¬ 
tainer was shipped on a vessel on July 3rd. The bene¬ 
ficial owner is • The shipper is Fabius & 

Company. 

Hapag-Lloyd— Two containers #402-4930 and 200-5369 
were sent to ICTC on June 20, 1969, loaded and returned 
to the pier and loaded the same day on the vessel “Mosel” 
for Amsterdam, Holland. The shipper was Tapcom. 

Respectfully, 

T. F. Christopher 

TFC/tm 
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August, 1969—yagf 1 


{NYSA-ILA Container Committee) 

Liquidated Damages 
($250, per container) 




19(0 

Date 



Date of 

Check 


Containers 

Letter 

Received 

—Dart Containerline, Incorpo¬ 

427-1769 

Aug. 7 

$750— 

rated 

(Belgian Line, Inc.) 

(Mr. Jacques Leblanc) 

CMB 422-3233 

CMB 422-7190 


Aug. . 1%9 

—Dart Containerline, Incorpo¬ 

422387 

Aug. 25 

$750- 

rated 

c/o Belgian Line, Inc. 

(Mr. Jac(iues Leblanc) 

5077 

CMB-4271351 


Aug. . 1969 

* • 

• * • ♦ 



—United States Lines, Inc 

22-855 

Aug. 7 

$500- 

Sept 23, 1%9 

One Broadway 

203-253*7 


New Yoik, N. Y. 10004 
(copy to Jesse Simons) 





Second Page—First Page 


United States Lines, Inc. 
One Broadway 
New York, N. Y. 

(copy to Jesse Simons) 


2011880—2015376 
23878 —HVIU 202026 
2009706-ICSU 204199 
2031799 


Aug. 25 


Atlantic Qmtainer Lines, 
Ltd 

30 Church Street 
New York, N. Y. 10007 
(Copy to Capt. Dodds) 


260-357 


• • * * 


Aug. 7 


—Hapag-Lloyd 
c/o U. S. Navigation Co., 
Inc. 

17 Battery Place 
New York, N. Y. 10004 
(copy to Capt. Lampe) 


420-4930 

200-5369 


• • • • • 




Aug. 7 


$500— 

Aug. 20, 1969 
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July 7, 1970 

Mkmorandum To: Mr. A. P. Chopin 
From : Captain T. F. Christopher 

Subject: Wm. Spencer & Son Corp., Shed 102, Marsh St., 
Port Newark 

Apparently tlie Australian Government has contracted 
with Wm. Spencer & Son Corp. so that the Australian 
Consulate may send military goods consigned to the 
Australian Government to that shed, where they will be 
stufTed into containers, witli ILA chenago labor, 

Wm. Spencer & Son Corp. is also engaged in the busi¬ 
ness of export packing in tliis shed and feels that since 
these are full container loads witli one beneficial owner, 
shipped and consigned to the same owner, that he should 
be permitted to receive containers at Shed 102 and stuff 
same. 

As you know. Captain Riley of the Farrell Line dis¬ 
cussed this with you and later with me, contending that 
he feels this is a violation of the Container Rule and he 
has refused to send containers to Shed 102. 

The following steamship lines have been requested to 
send containers to Shed 102 for stuffing with the above 
mentioned military cargo: 

Farrell Lines 
Norton Lilly 
Blue S’ar Line 
Colu’.nbus Line 
Port Line 

Atlanttrafik Express Sen’ice 
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In light of the past decision of the NYSA-ILA Container 
Committee in regard to the Anaconda case, which they 
said was a violation; this would appear to be in the same 
category with the exception that this is military cargo 
which, I think, will have no effect on the Container Com¬ 
mittee since the exceptions listed are in regard to personal 
effects of military’ personnel. If you remember. Anaconda 
was the beneficial owner, shipping from Anaconda to 
Anaconda some ten full loads which were stuffed by San- 
tini Export Packing building in Brooklyn. 

So that the above listed companies are aware of the 
resolution adopted on June 24, 1970, by the NYSA-ILA 
Container Committee, I feel it should be circulatwl to the 
entire membership. Otherwise, these members may be 
laying themselves to $1000. liquidated damages on each 
container sent to Shed 102. 

Bespectfully, 

T. F. Christopher 

TFC :tm 
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AUSTRALIAN CONSULATE-GENERAL 

Telephone: Circle 5-4000 036 fifth avenue 

Cables : AUSTCON—N.Y. new york, n. y. 10020 

TWX : 212-640-4677 

In Reply Please Quote 111/2/12/4 

8th July 1970 

The Chairman, 

New York Shipping Association, 

LL.A. Container Committee, 

80 Broad Street, 

NEV/ YORK. 

Dear Sir, 

I write to make some points which may assist you in 
your current consideration of the particular problems 
re) ’-’g to the shipment of Australian Government 
mil.ta y equipment in c^ontainers. 

The Australian Government has been purchasing 
military material from the U.S. since the early 1.1408. 
Purchases reached a peak of $3(X),000,000 annually dur¬ 
ing 1967, 1968 and 1969. One of the biggest problems 
over the last 10 years has been the damage, loss and 
misilirection of many of the tens of thousands of spare 
parts bemg purchased to service ships, guns, aircraft, 
tanks etc. purchaseil from this country, mostly from 
the Government of the United States. Prior to using 
containers a.)Out 18 months ago, we established that a 
great many of the losses and damages occurred lie- 
cause small parcels were deliverwl to the wharves 
without any overpacking, or adequate identification 
which cAn be understood by freight forwarders and 
handlers and Australian Government officers both at 
the port of origin and the port of destination. We 
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establishnl that the only way to improve tlie situation, 
which was having a serious effect on the planned 
maintenance programmes of Australian militarv equipi- 
ment, was to institute a system of marking matena 
at a central receiving point and packing it in con¬ 
tainers so that it would not be handled other than in 
the central receiving point and the ultimate destina¬ 
tion. The situation at that time was so serious that 
the Royal Australian Navv', which at that time had 
ships in Vietnam, wrote at the highest level to the ef¬ 
fect that the “operational readiness of the Navy was 
seriously impaired” by the problems described. Simi¬ 
lar problems occurred in the Airforce and the Army 
and we were finding many serious deficiencies affecting 
the maintenance programmes supporting Australian 
efforts in Vietnam. As you know, much of the equip¬ 
ment is used by, and in support of, the 10,000 Austra^ 


lian troops in South Vietnam. 

As a result of the steps taken, the problem has been 
overcome. It would be a most serious situation, there- 
fore, if it were necessary to strip the containers on the 
wharves subjecting material again to loss and damage. 
Much of the material is extremely sensitive electronic 
material which should not be handled unnecessarily. 
Apart from tlie physical security of the equipment it 
would be most likely that delays would occur in ship- 
Ding In any case I am sure that the carrier would 
require much more time to handle our containers 
Since we, as a matter of course, ship all of this material 
on U.S. flag ships a delay of one sailing could cause 
UP to three weeks further delay awaiting the next U.S. 
flag departure. This would be an intolerable situation 
in the context of the maintenance of militarv' supplies, 
particularly where such a large proportion of Aus¬ 
tralia’s military forces are on active combat duties re- 


\ 
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q liring prompt and efficient shipment of back-up 
spares aiid equipment. 

All of the Commonwealth’s material shipped by sur¬ 
face t’^ansportation to Australia and originating East 
of the Mississippi is directed to a single warehouse in 
Newark. The Commonwealth of Australia is beneficial 
owner of all of this material from the time it leaves the 
source of manufacture. The material is assembled and 
marked in the warehouse prior to containerization. 
It is then shipped on a single bill of lading by the Com¬ 
monwealth of Australia to the Commonwealth of Aus- 
trafia in one of three ports. The Commonwealth re¬ 
mains the beneficial owner and there is no intention 
that the material ever be sold or be passe<l out of the 
hands of the Commonwealth. 

I make the above point because ol the importance 
attached to the term “beneficial ownership” in the rel¬ 
evant clause of the NYSA-ILA settlement terms pub¬ 
lished on January 12, 1989. 

If there is still doubt as to the application of that 
clause to our material, we would hope the problem 
might be solved by examining, and perhaps amending. 
Rule 2 of the “Rules on Containers” in the document 
of January 12, 1969. The NYSA and the ILA will, I 
hope, recognise the fact that all of the material con¬ 
tainerised consists of military equipment for Austra- 
tralia’s armed forces. A great proportion moves, im¬ 
mediately on arrival in Australia, on the direct air 
courier transports to Vietnam where, as you know, 
Australian Armed Forces are fighting alongside those 
of this country. The balance is destined for bases 
which support activities in Vietnam. 

In interpreting the exemptions shown in Rule 2 we 
would hope that this military equipment would be ex- 
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empted from Uie rule of stripping and stuffing, just as 
personal effects of military personnel are so exempted. 
I do know that at no stage during the strike of 1968 
did the ILA restrict the movement of, or refuse to 
handle, United States military equipment and so I 
would earnestly hope, and indeed I feel sure, that the 
ILA would not knowingly restrict or impede the move¬ 
ment of Australian Armed Forces military material. 
Perhaps the ILA and NYSA might consider inserting 
the words “and of military material owned by and des¬ 
tined for the Commonwealth of Australia” in the final 
sentence of Rule 2. 

Please contact me if I can be of any further assist¬ 
ance. I would be quite happy to call on you and give 
you clarification of any further questions which may 
arise. 

Yours faithfully, 

/«/ F. C. Murray 
F.C. Murray 
Acting Consul-General 


450a 


Respondents’ Exhibit “R-38 . 

Auditing PiuxTiDURE Relating to 
Compliance With Rules on Containers 

1 The procedure set forth below is intended to insure 
the enforcement of the Rules on Containers. Rule 3 (e) of 
said Rules specifically provides as follows; 

“Failure to stuff or strip a container as required 
under these rules will be considered a violation of the 
contract between the parties.” 

Each member of NYSA is hereby reminded that this rule 
is considered by the ILA to lie of the essence of the Rules 
on Containers, which are intended to protect and preserve 
the work jurisdiction of longshoremen and all other ILA 
crafts over any containers loaded with LTL cargo or con¬ 
solidated full container loads at deepsea piers or termi¬ 
nals. 

2. NYSA has agreed with the ILA that it will undertake 
to assure compliance with the Rules on Containers, and 
that it will at its sole exiiense, investigate and audit each 
of its members to the end that enforcement of the Rules 
is implemented on a uniform and nondiscriminatory basis. 

3. The inspection and audit of each member shall be car¬ 
ried out by a team consisting of a |)erson having experi¬ 
ence and knowledge with respi'ct to all documentatmn 
pertaining to containers, together with an auditor or other 
p«*r8on having accounting or auditing background. 

4 The auditing team shall notify the N.Y.S.A. rneriiber 
in writing, stating the date the team will visit their offices. 
The N.Y.S.A. memlier will lie required to jirovide working 
B|>ace and the following documents, on the vessel or ves¬ 
sels selected by the auditing team. 
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Imports 
Manifest 
Bill-of-lading 
Delivery Orders 
Tallies 

Delivery Book 
Pier Container List 
Stripping Tallies 


Exports 
Manifest 
Dock Receipts 
Stuffing Tallies 
Pier Container List 
(Also, any additional 
documents that the 
Company may use.) 


Upon arriving at the N.Y.S.A. member’s office, the au¬ 
diting team shall proceed to cross check all documents to 
see that the “Rules on Containers” have been carried out. 
They will check the member’s list of Rule 1 containers. 
They will also check the manifest and bills-of-lading, in 
order to verify that all containers under Rule 1 have been 
included in the listings. All delivery orders will be checked 
against the manifest and the bills-of-lading. They will be 
alert for any additional containers that may come under 
Rule 1, due to ultimate destination, l)eneficial owner 
and/or routing. 

When a complete list of all inward containers subject 
to Rule 1 has been complied; this list shall Ih> checked 
against the voyage delivery books and tallies, to verify 
that the container., in question have been stripped—re- 
stuffed and/or delivered as break bulk cargo. Any addi¬ 
tional documentation that the N.Y.S.A. member may u.“e, 
will also be subject to audit, to arrive at a final decision. 

5. A list of outward Rule 1 containers shall be complied 
from the exjiort booking sheets and the dock receipts. 
This list will be checked against the tallies and/or any 
other tyiM* of uoeumentation that the member may use, to 
insure that all exjiort containers are handled in accord¬ 
ance with the container rules. 


p.espondents’ E. 'Abii ‘ R-38’\ 

6. Inppectlon shall be made the records of each mem¬ 
ber to determine compliance wi'h the provisions of Rule 
3 (d), which requires that records of each container sup- 
jilied to a consolidator or other aon-owner of cargo he 
kept by each member, and that such records be available 
for inspection by the NYSA-ILA Container Coimnittee. 

7. An on-the-spot audit of not less than I07c of the con¬ 
tainers on the prerruses of each memlier at the time of the 
audit shall be made. The documentation of each container 
shall be reviewed. If it appears that cc itainers which are 
required to be stuffed and stripped have not been stuffed 
and stripped, such fact shall be reported to the NYSA- 
ILA Committee. 

8. In the event the almve procedures indicate a failure of 
the carrier or employer to comply with the “Rules on Con¬ 
tainers”, a full audit of alt containers handled by thev^ 
carrier or employer may 1 h' ordired, in which case, such 
audit shall lie at the exjKmse of the carrier or employer. 
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November 18, 1970 

Memoi aM.' TM Ic: A. P. Chopin 
Feom : T. F. Christopher 

Subject: NYSA Staff Container Audit ^7—SearLand 
Service, Inc. 

Attached is the container audit of Sea^Land Service, 
Inc., which is the seventh audit completetl by the NYSA 
Staff. This audit covers two vessels; one in the Trans¬ 
atlantic Trade and one in the Puerto Rican Trade. 

The audit of the Transatltmtic trade vessel indicated 
no violations of the container ndes. 

The audit of the Puerto Rican trade vessel indica^ 
that two containers that were not stripped at the pier, 
were Rule #1 Containers. (One of these containers was 
an I.G.E. to I.G.E. box via Sea Freight to Jersey City. 
In 1969 the NYSA-ILA Container Committee ruled that 
a similar container was a violation. The company ap¬ 
pealed this decision, however, a hearing was never held 
and liquidated damages never paid). 

Nineteen of the containers in both trades were changed 
from ‘house-to-house’ to ‘house-to-pier’ and were said to 
have been stripped b> the ILA and new seal numbers 
assigned and initialled by an ILA checker. Since no 
‘house-to-house’ container documents are initialed by an 
ILA checker, we have to assume that these nineteen con¬ 
tainers which were initialled by an ILA checker, were 
handled in accordance with the Container Rules. 

Listed below are seven steamship lines auditwl to date, 
and tlie percentage of containers stuffed md strippinl at 
the pier, indicated next to the company name. 
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These percentages reflect only the percentage stuffed 
or stripped for one or two vessels, and do not necessarily 
indicate the percentage stuffed or stripped by each steam¬ 
ship company operation. 

No, Company % stuffed/stripped 


1 Atlantic Container Line 

2 Dart Containerline 

3 United States Lines 

4 American Ex. Isbrdtsen. Lines 

5 Miteui O.S.K. Lines, Ltd. 

6 Columbus Line 

7 Sea^Land Service, Inc. 


22 . 6 % 

38.1% 

21 % 

20 % 

24.5% 

31.7% 

15.3% 


TFC/tmp 


Respectfully, 

T. F. Christopher 
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November 16, 1970 

Memorandum To: Mr. A. P. Chopin 

From : Mr. R. C. Williams and Mr. S. .1. Spano 

Subject: NYSA Staff Container Audit # 7 —Sea-Land 
Service, Inc. 

In order to ascertain that container movements «^re in 
conformity to XYSA-TLA Container Rules, call®" o" 
Sea-Land at Elizabeth, New Jersey. We audited hen- 
records on November 9 and 10,1970 and November 16, l.LO. 

Selecting two vessels at random, we requested all avail¬ 
able inward and outward documentation for a Transatlantic 
and a Puerto Rican voyage. 

Transatlantic Voyage 

We selected the “S/S Mosboy” voyage 19W inward ar¬ 
riving October 25, 1970 and voyage 20E outward sailing 
October 26, 1970. 

All inward documents were examined in turn against the 
vessel’s manifests, freight bills and container manifests. 
Total containers were as follows: 


Inbound 

Ilouse-to-house 
House-to-house (Mail) 
House-to-house changed to 
House-to-pier 
House-to-pier 
Pier-to-pier 


257 

2 

5) 32 stripped by ILA 

1) labor 10.9% 

26) 


291 
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Of these 291 containers we found three (3) containers, 
numbers 49GG3,35441,39051 which were liouse-to-house con¬ 
tainers of apparent consolidated full loads, consigne.l to 
Puerto Rican Forwarding, North Bergen, New Jersey. 
Examination of the container’s manifests, which are made 
out by lh\ clerks; revealed new seal numbers and the 
checker’s initials, certifying that Sea-Land had used ILA 
labor in accordance with the Container Rules. 

In connection with the outward voyage we examin^ and 
cross checked the container lists, freight bills and con¬ 
tainer manifests. Total containers were as follows: 


Outbound 

House-to-house 

Pier-to-house 

Pier-to-pier 


128 

2 ) 

1 ) 


3 stuffed by ILA 
labor 2.3% 


In every case we were able to account and trace each 
container movement through the terminal and stufhng and 
stripping station in Shed 222. Wo are satisfied that Sea- 
Land has conformed to all the rules on containers. 

Of the 422 containers carried on these Transatl^tic 
voyages, 35 were stripped or stuffed by ILA labor. This 
8.37 o handled by the ILA labor is for this voyage, and not 
on nvoraire for the terminal. 


PuEUTO Rican Voyage 

We selected “S/S Mobile’’ inward arriving October IG, 
1970 This vessel', did not make the return trip to Puerto 
Rico, and so we selected “S/S Oalvaston’’, sailing October 
19, 1970, as the outward voyage. 

All “S/S Mobile" inward documents were examined in 
turn against freight bills and container manifests. Total 
containers w'ere as follows: 
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Inbound 

House-to-house 
House-to-house (Mail) 
House-to-house changed to 
House-to-pier 

Pier-to-pier 


133 

1 

2 ) 

15) 

151 


17 stripped by ILA 
labor 11.2% 


Of these 151 containers we found two (2) containers, 
numbers 31197 and 47G66 which were house-to-house con¬ 
tainers of apparent consolidated full loads, consigned to 
Puerto Rican Forwarding, North Bergen, New Jersey. 
Examination of the container manifests, which are made 
out by ILA clerks; revealed new seal numbers and the 
checker’s initials, certifying that Sea-Land had used ILA 
labor in accordance with the Container Rules. 

In connection with the outward “S/S Oalvaston voyage 
we examined and cross checked the container lists, freight 
bills and container manifests. Total containers were as 
follows: 


Outbound 

House-to-house 
House-to-house (Mail) 
House-to-house changed to 
Pier-to-house 

Pier-to-pier 

Pier-to-house 


259 

17 

12 ) 

51) 

29) 

368 


92 stuffed by TLA 
labor 25.0% 


Of these 368 containers we found 12 House-to-house con¬ 
tainers of apjiarent consolidated full loads: 

Puerto Rican Foru arding, North Bergen, New lersey, num¬ 
bers 314K6, 48!t92, 50321, 5(M)4H, 623{>9. 
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Twin Express, Inc., Secaucas, New Jersey, numbers 32i).)4, 
37535, 01410, Ol!)*)!, 02183, 0485{). 

Transloric Trucking Co., Jersey City, New Jersey, number 
58921. 

Examination of tin i • liner manifests, whicli are made 
out by ILA clerks; .-ev^oled new seal numbers 
checker’s initials, certifying that Sea-Land had used ILA 
labor in accordance with the Container Rules. 

In every case we were able to account and trace each con¬ 
tainer movement through the terminal and stufling and 
stripping station in Shed 122. We are satisfied that S, 
Land has conformed to all the rules on containers, with the 
following exceptions: 

Container #.50200 —delivered by Custom Haulage from 
Maspeth, L.I., containing three shipments, from two 
shippers to two beneficial owners. This container ap¬ 
pears to be a consolidated full load moving house-to- 
house. 

Container shipper, International General Elec¬ 

tric to beneficial owner. International General Electric, 
from Sea Freight, Jersey City, New Jersey. In light 
of past rulings of the Container Committee concerning 
movements of I.G.E. to I.G.E. via Kentar, this appears to 
be a violation. 

Of the 519 containers carried on these Puerto Rican 
voyages, lOf) were stripped or stuffed by ILA labor. This 
21.0% handled by the ILA labor is for these voyages and 
not an average for the terminal. 

In regard to the truckmen, Transloric Trucking Co., 
Jersey City, New Jersey and McCullough Trucking, 
Elizabeth, New Jersey, These truckmen have a working 
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agreement with Sea-Land to truck LTL shipments. It is 
reported that they use Sea-Land containers and chassis at 
a rate i>er mile. They pick up LTL freight from siieds 122 
and 222 after it had been stripped from containers by ILA 
labor. Transloric also picks up and delivers containers at 
Sea-Land’s 19th Street, Manhattan station. McCullough 
picks up and delivers containers that have been consolidated 
in Pennsylvania and New England, beyond the 50 mile 
radius. 

Respectfully, 

/s/ Roy Wiluams 
Roy Wiluams 

/s/ S. J. Spano 
S. J. Spano 
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NYSA-ILA 

Contract Board 

MiNim^s of a Special Meeting of the NYSA-ILA Con¬ 
tract Board (NYSA-ILA Container Coinmittee), held in 
the offices of the New York Shipping Association, Inc., on 
Monday, March 29, 1971, at 10:30 A.M. 

Board Members Present 
NYSA 

Messrs. A. P. Chopin, Chairman 
Michael McEvoy 
James Dickman 
Donald Schmidt 

• D. J. Talbott 

• (not present) 

I.L.A. 

Messrs. T. W. Gleason, Sr.) Co- 

John Bowers ) Chairman 
Anthony Scotto 
William Lynch 
• W. Murphy 

Others Present: 

C. P. Lambos, Esq. Co-Counsel 

Capt. John Haynes 

Capt. Theodore Christopher 

Thomas W. Gleason, Esq. 

Co-Counsel 

Walter Sullivan 
Raymond Connors 
Fred Field Jr. 

M. Murphy 

Mr. Thomas W. Oleason, in the Chair 
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Min. 1: The Contract Board first considered tlie request 
of the OAI Panel that wliere an employee went on leave 
of absence with the advance permission of the N’YSA-ILA 
Seniority Board, and as a result of debits receiveil dur- 
inR such absence, develo|K-d an overpayment of (lAI pay¬ 
ments, that such oveq)ayment Iw forpiven upon return to 
his work in the industry. 

Upon motion duly made and unanimously passed, it was 

Rksoi.ved that such recommendation of the GAl Panel 
be approve<l. 

Min. 2. The Contract Boarfl reviewed the recommenda¬ 
tion of the (lAI Panel to excise debits of certain mainte- 
an('e emplovees who were reRularly schedule<l for em¬ 
ployment, for 40 hours each we»*k, commenciiiR on We<l- 
nesday of ea<'h week and endiiiR on Sunday of each week. 
Under the contract, debits were applied to such workers 
for failure to make themselves available on Monday and 
Tuesday of each week. Upon discontinuance of tlieir 
repular employment these employees have found that the 
debits applied aRainst them make it inqiossiltle for them 
to receive (JAI imyments until the passage of a substan¬ 
tial |)erio<l of time. It is recommended that tlie Monday 
and Tuesday debits dnrinR the period durinR which stich 
men actually worketl from Wednesday throuRh Sun<lay 
Im‘ excised. 

Upon motion <luly madi-, seconded and passwl, it was 

Iit.soLVEi) that the n*commendation of the (lAl Panel 
be approved. 

.\t this r>oint, the NYSA-ILA Contract Board was 
called to order as the NYSA-ILA Container Com¬ 
mittee pursuant to the j)rovision of “Itules on Con¬ 
tainers .‘i-(R)’’ 
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Min 3- The Committee again eonsideerrt the problem 
of* the Penn Central containers which were delivered to 
varic.ia Port Newark and Port Elizabeth piers from the 
Penn Central facility at Port Newark. After iiiuch dis¬ 
cussion, the TLA stated that it desired the record to show 
that it had stopped such containers m order to protect its 
iurisdiction which it claimed is being encroached upon by 
other unions. However, it was agreed that a me. mg wth 
the Port of New York Authority would be set up some 
time in the following week to consider avoulance of sumlar 
future problems and that after a meeting at iI.A heail- 
quarters on Tue.silay, March 30, 1971 such containers would 

be released. 

Min 4- The Committee next co.isidered the question of 
a Einn Line container. The facts indicated that a truck- 
ing company container came from a point outside the 
.'iO mile limit and was brought to a trucking station in 
Hoboken, New Jersey. The cargo in the triicknng com¬ 
pany container was then repacked into a steamship line 
container and transported from the trucking station to 
the pier. It has lieen held up at the pier for stuffing 
and stripping by HA labor. 

On motion duly made, secondwl and unanimously passe<l, 
it was 

Rfsoia'kd that such ixmtc.iner was subject to stuffing 
and stripping by I LA employees since it was the 
purpose and intent of the Rules on Containers that 
such work be p<‘rfoniie<l on the piers where the trans¬ 
fer of the cargo hail been performed at a trucking 
station within the 50 mile limit 

There being no further business, the meeting adjourned 
nt 12 noon. 


By DiREcnoN of the Board 
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Dale 

Observed 

S/S Co. & 
Coni. No. 

Location 

Shipper 

Consignee 

5/16/72 

Seatrain 

129499 

Transloric 

Fabius & Co. 

1 World Trade 
Center, NYC 

(Notify party) 

1 ’akhoed 
Amsterdam 
(14 consignees) 

b/\tpz 

Seatrain 

125708 

Transloric 

International 

Salt Co. 

Watkin Glen, 

NY 

I’ablo Eiquia & 
Sons 

San Juan, P.R. 

5/16/72 

Seatrain 

125489 

Transloric 

Sea Freight 

Exp. 

720 Tonnolle Av 
Jersey City, NJ 

Sea Freight Exp. 
San. Juan P.R. 

5/16/72 

Seatrain 

100403 

T ransloric 

Sea Freight 

Exp. 

720 Tonnolle Av 
Jersey City, NJ 

Sea Freight Exp. 
San Juan, P.R. 

5/16/72 

Seatrain 
112266 & 
103344 

T ransloric 

Technicon In¬ 
struments Corp. 
Tarytown, NV 

Technicon Elec¬ 
tronics Corp. 
Humacao, P.R. 

b/\(>tn 

Seatrain 

125738 

T ransloric 

Sharp c/o 

Sea Freight 

Exp. 

720 Tonnolle Av 
Jersey City, NJ 

Futurama c/o 

Sea Freight Exp. 
San Juan, P.R. 

5/16/72 

Seatrain 

120236 

T ransloric 

Steelmaster 

Inti. Ltd. 

170 W. 233 St 
Bronx, N.Y. 

Kccurt Inc. 

San Juan, P.R. 


Commodity 

Moi'ement 

Said to contain 

167 pkgs various 
commcxlities 

Outward 

Said to contain 
cartons of salt 

Outward 

Trailer load 
freight all 
kinds 

Outward 

Trailer load 
freight, all 
kinds 

Outward 

2 containers 
returned 
empty pallets 

Outward 

1 Trailerload 
televisions 

Outward 


Remarks 


129 ctsn steel 
Office tarniture 


Outward 
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Date 

Observed 

SISC 0 .& 
Coni. Co. 

Location 

Shipper 

Consignee 

Commodity 

Movement 

nwn 

Sea-Land 

88859 

T ransloric 

O.K. 

Rico Shipping 
Co. 

1997 3rd Ave 

Rico Shipping Co. 

Rio I’iedras, P.R. 

Household goods 
& personal effects 

Outward 




N.Y.C. 




b/\b/n 

Sea-Land 

30029 

T ransloric 

O.K. 

Stell Doro 
Biscuit Co. 
Bronx, NY 

Frito Lav Dist. 

Co., P.R. 

Ctns bakery 
goods 

Outward 

s/16/72 

Sea-Land 

40820 

T ransloric 

Fined 

NY Dept Store 
393 7th Av. 

NYC 

NY Dept. Store 
Santurce. P.R. 

1 Trailer load 

miscellaneous 

freight 

Outward 

i/\t/n 

Sea-Land 

43180 

T ransloric 

O.K. 

Catholic 

Relief Svce. 

Catholic Relief 
Services 

Saigon, Vietnam 

304 Bates useil 
clothing 

Outward 

bixbpl 

Sea-Land 

88864 

Transloric 

O.K. 

Dynamic In¬ 
strument Corn. 
Plainview, L.I., 

Dynamic Instrument 
Corp. 

Lojas, P.R. 

1 Container load 
freight, all kinds 

Outward 




NY 




5/16/72 

Transamer- 
ican Trailer 

T ransloric 


Schonfeld & Co. 
Hackensack, N.J. 

1000 ctns 
tuna fish 

Inward 


Transport 

790034 





Inward 

bixipi 

U.S. Line 

Transloric 


Paulssen & Guice 
Ltd. 

1 Container 
synthetic yam 

2018740 



Deliver to; 




L/CIIVCI . 

United Carnaby 
East Rutherford, NJ 




Remarks 

Booking records show con¬ 
tainer ordered empty to ship¬ 
per’s place of business 


Booking records show ccm- 
tainer ordered empty to ship¬ 
per’s place of business 


Respondents’ Exhibit “R-41 




Dale 

Observed 

6/15/72 

6/15/72 

6/15/72 

blMin 

6/15/72 

6/15/72 


£3 


S/S Co. & 
Coni. Co. 

Location 

Shipper 

Consignee 

Meyer Line 
200577 

T ransloric 

No 

Fine 

Kuehue & Nagel 
New York, N.Y. 

Getaco 

Paris 

Sea-Land 

56594 

Transloric 

I BTC Foods 

Inc. 

1855 Broadway, 
NYC 

S. Schonfeld & Co. 
Hackensack, N.J. 

Sea-L^d 

68556 

T ransloric 

Starling Prod. 
Int’l. Inc. 

San Juan, P.R. 

Winthrop Products 
South Keaniey, NJ 


OK. 

Crespo A. 
Topello 

Santurce, P.R. 

Ramirez Zayas 

North Bergen, N.J. 

Sea-Land 

47220 

Transloric 

Amjet Indus¬ 
tries Inc. 
Carolina, P.R. 

Karl's Shoe Dist. 
Jersey City, N.J. 

Sea-Land 

67895 

T ransloric 

O.K. 

Hastnan & Baxt 
39 Broadway 
N.Y.C. 

Puerto Rico Water 
Resources Authority 
San Juan, P.R. 


Commodity 

Movement 

Remarks 

1 Container said 
to container 989 
ctns fluorescent 
and incandescent 
lamps 

Outward 


1700 ctns 

Turra fish 

Inward 

Delivered in loose 

84 ctns 

Pharmaceutical 

products 

Inward 

Sea-Land contends that ti.e 
conUiner was stripped and 
stuffed at Bldg. 122, Ehi^ 
beth, N.J. New seal #40-5^ 

200 ctns 
.Alcaracipo 

Inward 


100 ctns 

Breacal toilet 
preparation 



792 ctns 

Sneakers 



339 Pkges. Misc. 

Outward 



freight 


Sea-I^rel Tratrsloric 

59159 OK. 


(. F. Steele Granada Del Mar 

Assoc. St. Croix, V.I. 

I M V 


1 Trailer load 
frei^t, all 
kinds 


Outward 
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Date 

Observed 

6/15/72 

SJSCo.fr 
Coni. No. 

Sea-Land 

56039 

Location 

Transloric 

Shipper 

M.F.C. Cruch 
Int’l. 

College Point 

Consignee 

San Juan Naval 
Base 

6/15/72 

Sea-Land 

100500 

T ransloric 

O.K. 

Manhattan 
Storage 
Brooklyn, N.Y. 

Rotto 

6/15/72 

Sea-Land 

Transloric 

8 Shippers 

8 Consignees 


54546 


6/15/72 Sea-Land Transloric 11 Shippers 11 Consignees 

64110 


6/15/72 Sea-Land Transloric 
27315 

Fined 


Dulcara De Gill & Buffus Inc 

Puerto Rico, New York, N.Y. 

Inc. 

Hato Rey, P.R. _ 


6/15/72 Sea-Land Transloric 
46442 & 

57955 


Cherry Valley North American 

Farms, Ltd. Feather Co. 

Lines Grand Rapids, 

Mich. 


7/27/72 U.S. Lines W'estside Kjeldsen j^itchocs 

4178768 Warehouses Denmark International 

4125650 418 Washington St. Broadway 

4176641 42 Greenwich St. NYC N.Y.C. 



Commodity Movemtnt Remarks 

Root beer Outward 


Military cargo Outward 


Various Inward Sea-Land contends that this 

container was stripiicd and re- 
stuffeil and resealed at Bldg. 
122. Elii. Proof of this u 
said to be the new seal #40- 
826736 _ 


Various Inward Sea-Land contends that this 

container was stripped and re¬ 
stuffed and resealed at Bldg. 
122, Eliz. Proof of this is 
said to be the new seal #40- 
826738 


So 

a 

Co 

2. 

tq 

H 

& 

n.- 


327 ctns Inward ~ 

Cocoa butter , ^ 

ft 

2 Containers Inward 

each containing 
32 hales of 
feathers 


3 containers 
Fach container 
1160 ctns 
cookies 


s 


Inward 






Dolt 

Ob sent d 

Tmn2 

S/S Co. & 
CohI. No. 

Sea-Land 

46021 

l.ncalion 

Alro Forwarding 

Co., 49 Vestry St. 
N.Y.C. 

Shipper 

Blate Garment 
Factory Ltd. 

Kui Hing 

T rading Co. 

Consignee 

Savoya Bros. 

34 W. 33rd St. 
N.Y.C. 

Florabelle Flower 
Coro. Jersey City 
N.j. 

Commodity 

125 Cuts. 

Polyester/ 
cotton goods 

90 ctns toys 

Movement 

Inward 

Remarks 

Pier Shed 122 





.Andrew C. 
Xavier 

Fashyon Bam Inc. 
Bayside. N Y. 

9 ctns ladies 
knit suits 




nmn 

Sea-Land 

68978 

Hemmingway Tkg. Co. 
West St., N.Y.C. 

A. G. Valcke 
Lyon 

United Merchants 
N.Y.C. 

225 ctns 
ready made 
articles 

Inward 


n /f viA^r 

imn2 

Dart Line 

Belgian 

4226933 

Hetnmingway Tkg. Co. 
West St, N.Y.C. 

11. Hcx)gewerff 
Rotterdam 

United Merchants 
Mfg. Inc. 

1407 Broadway 

NYC 

427 Pkgs. 
h'abrics 

Inward 

various 

designates divisions of United 
Merchants as per letter and 
annual report 

1/27/12 

Sea-Land 

62212 

Fast Freight Co. 

151 Charles St. 

NYC 

Sonatran 

Lc Havre 

F ined 

World Trade Cus¬ 
toms Broker 

27 Park PI. NYC 

1 container 
garret equip. 

161 colis 

Inward 



1/27/12 

Sea-Land 

Xg<V41 

Fast Freight Co. 

151 Charles St. NY 

Olivetti 

O.K. 

Olivetti Coro of 
.\merica, N.i. 

820 ctns 
typewriters 

Inward 

____ 


1/27/12 

Sea-Land 

71057 

Fast Freight Co. 

151 Charles St. NY 

Tiber/Mosengen H.Z. Berstein Co. 
f‘“i l^WrUl. Trade Cntr 

330 Ctns 

Mens and Womens 
leather shoes 

Inward 



7/27/72 

Seatrain 

115448 

Inland 

consolidator 

445 Washington St. 

John Uewerir 
Sons Ltd. 

Kastem Liquor Corp. I container 

North llaven, Conn. Scotch whisky 

Inward 




Respondents’ Exhibit ”R-41 




.\finrmtnl 


Remarks 


7/27/72 


Sea-Land 

t)2A7(> 


Kr^anac & Levy Inc 
37 Vestry St. NYC 


Errine Freight 
Fwd Co. 

170 Broadway 
NYC 


Errine Freight 
Fwd. Ca 
170 Broadway 
NYC 


SunChenu^ 
Corp. C/0 
Kcpublic Ca. 
.SO W. B'wa/ 
NYC 

Alearro Int’l 
(P.R.) Inc 
San Juan, P.R. 


Sun Chemical 
Corp. c/o 
Republic Ca 
SO W. R’way 
NYC 

Area Forwarding Co. 
SO Vestry St. NYC 


1 Roll cloth 


5 ctns piece 

KdOtls 


Snrirical 
Aiipliances 
t 'axuas, P.R. 


Medisco 

320 Broadway 

N.Y.C. 


4 ctns surgical 
appliances 


Stripped Building 122 7/14/72 


Sra. Ana Sra Ana 

Quirooes Quirones, 

Santurce, P.R. N.Y. 


1 case tools 
14 ctns H/H goods 
aivl jiersonal 
effects 
1 loose bar 


Tony Russo 
PiMras, P.R. 


.Atlantic Service 
Co. 

Brooklyn. N.Y. 


5 ctns saw 
lilatlcs 


IBoutique . Co. 

I)e Virginia I-""";,* 

San Juan, P.R. Brooklyn. N.Y. 


ctns tables 
and lamps 
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Dale 

Observed 

SIS Co. & 
Coni. No. 

Location 

Shipper 

Consignee 

Comtnodily 

Movcmenl 

Remarks 


i/zim 

TTT 

790494 

Fast Freight 

151 Charles St. 

N.Y.C. 

Twin Express 

151 Charles St. 
N.Y.C. 

Twin Express 

San Juan, P.R. 

Freight of all 
kinds 

Outward 

Attached to B/L is a sheet 
signed by an I LA checker not¬ 
ing container was stripped & 
restuffed at Pier 13, Staten 
Island 


8/ 9/72 

US. Line 
2013671 

Traiisloric 

Mitsubish Int’l 
Corp. 

Mit.subishi Int’l 

Corp., Chicago 

1 container 

Mandarin 

oranges 

Inward 



8/ 9/72 

U.S. Line 
2034519 

Transloric 

Tony Design & 
Merchandise 

Co. 

James .\. Cole Inc. 

675 Ave. Americas 
N.Y.C. 

70 ctns Christmas 
decorations 

Inward 


So 

8/ 9/72 

U.S. Line 
2001562 

Siegel Whse 

Ferris St. 

Bklyn, N.Y. 

Tokyo I’ac 

Sales Ltd. 

Meta.sco Inc. 

401 5th Ave 

N.Y.C. 

; Container 
bicycles 

Inward 


Cn 

fiS 

8/ 9/72 

U.S. Line 
4101149 

Siegel Whse 

Ferris St. 

Bklyn, N.Y. 

Swire & 

M acLayne 

Ltd. 

Mcta.sco Inc. 

401 5th Ave 

N.Y.C. 

Ctns toys 

Inward 


1. 

a 

S 

Co 

8/ 9/72 

U.S. Line 
4014039 

Siegel Whse 

I'erris St. 

Bklyn, N.Y. 

Samdo T rad- 
ing Co. 

Seoul, Korea 

Metasco Inc. 

401 5th Ave. 

N.Y.C. 

87 ctns Ski 
j ackcls 

Inward 


H 

«« . 


U.S. Line 
4151875 & 
4153857 

Bush Termi¬ 
nal Co. 

Unit B—1st 

Ave. Bklyn, NY 

Sanpo Electric 
.Mfg. Co., Ltd. 

Montgomery Ward 
& Co. 

Chicago, Ill. 

2 containers 
IxjrtableTV sets 

Inward 


O- 

So 

8/ 9/72 

TTT 

790061 

T ransloric 

IBEC Foods 
Inc. 

1855 Broadway 
N.Y.C. 

S.S.C. Int’l. Inc. 

1 lackensack, N.J. 

1 Container 
iuna fish 

Inward 


tb 

• 

8/ 9/72 

4904900 

Siegel Whse 

F'erris St. 

Bklyn, N.Y. 


Mutual Buying 

Synd. 

63 boxes textiles 

K boxes glassware 

Inward 

This data received by tele¬ 
phone, awaiting B/L 


8/ 9/72 

Hapag 

Lloyd 

2146578 

McLean Tkg. Co. 
3rd & Adam St. 
Kearny, N.J. 


Bekart Steel 

Cori). 

B.M.F. Toledo, Ohio 


I n ward 

Container said to be picked up 
by over the road driver on the 
way to Chicago as of 11 A.M., 
8/11/72 


8/ 9/72 

Atlantica 

Line 

Hansa 

2112714 & 

Windsor 

Whse. 

315 Cole St. 

Jersey City, N.J. 


May’s Dept 

Stores, Co. 


Inward 

This data received by tele¬ 
phone, awaiting B/L 
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1 Date 

1 Obsert’fd 

S/S Co. & 
Cont. No. 

Location 

Shipper 

8/ 9/72 

Hansa 

4904900 

Siegel VV'hse 

Ferris St. 

Bklyn, N.Y. 


8/ 9/72 

Hapag 

Lloyd 

2146.S78 

McLean Tkg. Co. 
3rd & Adam St. 
Kearny, N.J. 


8/ 9/72 

Atlantica 

Line 

Hansa 
2112714 & 
2104.t27 

Windsor 

Whse. 

315 Cole St. 

Jersey City, N.J. 



Cansignee Commodity _ Movement 

Mutual Buying 63 boxes textiles Inward 

Synd. 82 boxes glassware 

Fine<l 


Rckart Steel 
( orp. 

B.Ni.F. Toledo, Ohio 


May’s Dept. Inward 

Stores, Co. 


Remarks 

This data received by tele¬ 
phone. awaiting B/L 


Container said to be picked up 
by over the road driver on the 
way to Chicago as of 11 A.M., 
8/11/72 _ 

This data received by tele¬ 
phone, awaiting B/L 


B 
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Reipondent*’ Exhibit “R-42 . 

NYSA ILA CONTAINER ROYALTY FUND 
80 Broad Street 
New York, New York RXXM 

Minutks of a Rkgui^xr Mkkting of the Trusters of the 
NYSA-ILA Container Royalty Fund held in the offices 
of the New York Sliipping Association, Inc. on Tuesday, 
August 15, 1972, at 10:30 A.M. 

Trustees Present 


Messrs. J. J. Dickman, 

Co-Chairman 

E. J. Carroll 
R. F. Chiarello 
James G. Costello 
J. J. Farrell, Jr. 

M. R. McEvoy 

J. F. McGoldrick 

F. X. McQuade 
R. VV. Neitz 

I). J. Schmidt 


Others Present by Invitation 


C. P. Lamhos, Esq. 
Co-Counsel 


Messrs. T. W. Gleason 

Co-Chairman 
John Bowers 

* F. R. Field, Jr. 

L. Gardner 
Wm. Lynch 
Wm. Murphy 
A. M. Scotto 
W. L. Sullivan 
J. Vincenzino 

• (not present) 

Others Present by Invitation 

T. \V. Gleason, Jr., 
Esq. 

f!o-Counsel 


.Mr. James J. Dickman in the Chair 

The Board of 1'rustees of the NYSA-ILA Container Roy¬ 
alty Fund conv<‘ned at 10:30 A.M. 

The Trustees all stood for a moment of silence in respect 
of Mr. Leonardis, an ILA Trustee, who died on August 
13, 1972. 

Min. 1 The Treasurer’s report for the NYSA-ILA Con¬ 
tainer Royalty Fund was noted for the record. 
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Mm. 2 Co-Counsel submitted for approval, suggested 
forms for reporting on the Container Royalty Fund on 
ship-by-ship containers. It was the suggestion of Co-Coun¬ 
sel that these forms be sent to some practical earners, etc. 
for any comments they may have, and if no comments, that 
tliese forms be implemented by October 1, 1972. 

Min. 3 With respect to the policy re transhipped cargo 
(to foreign ports via New York) it was reconmiendtKl that 
such cargo be approved without container rojaltj. 

Min. 4 Co-Counsel submitted a report on ContaineT 
Violations which they had reviewed on Friday, August 11, 
1972 and which was prepared by Captain Christopher and 
Mr. Williams who made the investigation. It was theur 
report that in each case the containers were spotted at a 
consolidator’s yard and stripped by deepsea TLA labor 
at the pier. The containers’ documentation were not 
marked as is determined by the rule. 

Mr. (Reason, Sr. made a motion that liquidated dam¬ 
ages of $1,0(H).(K) each per container be implemented. If 
there are any appeals tiie companies should present the 
facts in their defense. 

Min 5 At tlie request of tlie Co-Chairman, the ques¬ 
tion of royalty on Northbound Puerto Rican cargo was 
tabled for the next Trustees’ meeting. 

Min a In connection with the question of NYSA-ILA 
representatives attending the CONASA-ILA Container 
Committee meeting scheduled for September 14 ami lo, 
1972, it was noted that the Contract cnlls for one repre¬ 
sentative from each port. 

The Trustees thought the number should be increased 
to at least two representatives from each port. 
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Mr. Gleason, Sr. stated that he would discuss the matter 
and call Mr. Dickman to inform him who would be repre¬ 
senting the ILA. 

Min. 7 The Trustees ratified the salary adjustments for 
investigators. 

There being no further business and upon motion duly 
made and seconded, the meeting was adjourned at 3 ;30 P.M. 


Secretary 





Co.6- 

t. No. Location 


.Shiffer 


Con.iit;nee 


Commodity 


Movement 


Land Transloric Harrinita Kinney Shoe Corp. 266 ctns shoes 

5 Slioe Co. Camp Hill, Pa. 

P.R. 


Inward 


Land Transloric 
■9 


Caribe Palter Sales Co. l.K)l Ctns 

China Co. 209 Bowery. NYC rhinaware 

P.R. 


-Land Transloric 
'8 


Splcnilor Form 
Bra Co. 

832 Broadway, 
NYC 


126 ctns bra.s 
60 ctns girdles 


Inward 


-Land T ransloric 
)9 


Rawling Sporting 
Goorls Co. 
Englewood. N.J. 
Ash Hdkf. Corp. 

13 E. 37th St., NYC 
Dumont Hdkfs., Inc. 
2.S W. 39 St., NYC 
Parison Art & 

China Co. 

307 Southern Blvd. 
Bronx, N.Y. 
Spalding Sales 
Corp. 

7 Kilmer Rd. 

Edison, N.J. 


60 ctn foot ware 

2 ctn Hdkfs. 

5 ctn Hdkfs. 

8 ctns Linen 
goods. 

106 C/s ba.seballs 
and soft balls 


Inward 


Remarks 


('ontainer turned over to New 
Penn Tkg. strippeil at tteir 
terminal in Jersey City— 
trucked to Kinney in P.A. 


Delivered inUct to con¬ 
signee 


Delivered intact to con¬ 
signee's two stores as per 
instruction on the B/L 


Sea-Land contends this con¬ 
tainer was stripped at Sea- 
Land Shed 122, Eliz. Some 
of the cargo was put to a 
place of rest and the re¬ 
mainder listed here was re- 
stuflfed into the same con¬ 
tainer and picked up by 
Transloric 
Original seal 
40-540801 
Delivery seal 
40-540805 


to 




to 

H 

Ss 

to 


•4 

to 





Commodity Movement _ Remarks 


Said to contain Outward 

air conditioner 

fiarts 


Said to contain Outward 

167 pkgs various 
comnKxUties 


Said to contain Outward 
cartons of salt 


Trailer load Outward 

freight all 

kinds 


Trailer load Outward 

freight, all 

kinds 


2 containers Outward 

returned 

empty pallets 


Respondents’ Exhibit “R-42 . 



Date 

Ohiervfd 

S/SCO.& 
C<ml. No. 

Location 

Skipper 

Consignee 

Commodity 

Moi/ement 

Remarks 

5/16/72 

Scatrain 

125733 

Tran<iloric 

Sharp c/o 

Sea Freight 

Exp. 

720Tonnolle Av 
Jersey City, NJ 

Futurama c/o 

Sea Freight Exp. 

San Juan, P.R. 

1 Trailerload 
televisions 

Outward 


5/16/72 

Seatrain 

120236 

Transloric 

Steelmaster 

Inti. Ltd. 

170 W. 233 St. 
Bronx, N.Y. 

Recurt Inc. 

San Juan. P.R. 

129 ctsn steel 

Office furniture 

Outward 


5/16/72 

Sea-Land 
88859 

T ransloric 

Rico 

Shipping Co. 
19W 3rd Ave 
N.Y.C. 

Rico Shipping Co. 
Rio Piedras, P.R. 

Household goods 
& personal effects 

Outward 

Booking records show c<m- 
tainer ordered empty to ship¬ 
per’s place of business 

s/xtm 

Sea-Land 

30029 

Transloric 

Stcll Doro 
Biscuit Co. 
Bronx, NY 

Frito Lay Dist. 

Co.. P R. 

Ctns bakery 
goods 

Outward 

44 

5/16/72 

Sea-Land 

40320 

T ransloric 

NY Dept Store 
393 7th Av. 
NYC 

NY Dept. Store 
Santurce, P.R. 

1 Trailer load 
miscellaneous 
freight 

Otitward 

44 

5/16/72 

Sea-Land 
43180 

Transloric 

Catholic 

Relief Svce. 

Catholic Relief 
Services 

Saigon, Vietnam 

304 Bales used 
clothing 

Outward 

44 

5/16/72 

Sea-Land 

88864 

T ransloric 

Dynamic In¬ 
strument Corp. 
Mainview, 

Dynamic Instrument 
Corp. 

Ix>jas, I’.R. 

1 Container load 
f reight, all kinds 

Outward 

Booking records show ctm- 
tainer ordered empty to ship- 
l>er’s place of business 


L.U NY 
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Dot€ 

Dhs^fvtd 

S/S Co. & 
Cont. No. 

Location 

Shipper 

Conngnee 

Commodity 

Minemtnt 

Rem f 

5/16/72 

Trans- 

american 

Trailer 

Transport 

7W)34 

Transloric 


Sdionfeld & Co. 
H.-ickensack, N.J. 

lUOO ctns 
tuna fish 

Inward 


6/15/72 

U.S. Line 
2018740 

T ransloric 


Paiilssen & Guice 
Ltd. 

Deliver to: 

I'nited Carnaby 

East Rutherford, NJ 

1 t'oiitainer 
synthetic yam 

Inward 


6/15/72 

Meyer 

Line 

200577 

Transloric 

0 

Kuehue & 

Nagel 

New York, N.Y. 

Cetaco 

Paris 

1 Container said 
to container 989 
ctns fluorescent 
and incandescent 
lamps 

Outward 


6/15/72 

Sea-Land 

S6S94 

T ransloric 

I BTC Foods 

Inc. 

1855 Broadway, 
NYC 

S. Sdionfeld &_Co. 
Hackensack, N.J. 

1700 ctns 

Tuna fish 

Inward 


6/15/72 

Sea-Land 

68556 

Transloric 

Starling Prod. 
Infl. Inc. 

San Juan, P.R. 
Crespo A. 
Topello 
Santurce, P.R. 

Winthrop Products 
South Kearney, NJ 

Ramirez Zayas 
North Bergen, N.J. 

84 ctns 

Pharmaceutical 

pnxlucts 

200 ctns 
Alcaracipo 

100 ctns 

Breacal toilet 

Inward 

Sea-Land contends that this 
container was stripped and re¬ 
stuffed at Bldg. 122, Elizabeth. 
N.J. New seal #40-5408 
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Date 

/0/> 

s/s Co. & 
Cont. No. 

Location 

Shipper 

Ci<nsignee 

Commodity 

Movement 

Inward 

Remarks 

1/J 1 f C ^ 

6/15/72 

Sea-Land 

47220 

Transloric 

Amjet Indus¬ 
tries Inc. 
Carolina, P.R. 

Karl’s Shoe Dist. 
Jersey Cif*. NJ. 

792 ctns 

Sneakers 

Inward 


ui\yn 

Sea-Land 

27315 

T ranslorir 

Dulcara Dc 
Puerto Rico, 

Inc. 

ilato Key, P.R. 

Gill & Buffus Inc 
Sew York, N.Y. 

327 ctns 

Cocoa butter 

Inward 


ui\yn 

Sea-Land 
46442 & 
57<)55 

Trandorir 

(dierry Valley 
Farms, Ltd. 
Lines 

Kortli American 
Feather Co. 

Grand Rapids, 

Mich. 

2 Containers 
each containing 

32 bales of 
feathers 

I nward 
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Date 

Observed 

6/15/72 

S/S Co. & 
Coni. No. 

Sea-Land 

56039 

Location 

T ransloric 

Shipper 

M.F.C. Cruch 
Int’l. 

College Point 

Consignee 

San Juan Naval 

Base 

Commodity 

Roc* he"'- 

.Movement 

Outward 

Remarks 

fsIXipi 

Sea-Land 

100500 

T ransloric 

O.K. 

Manhattan 
Storage 
Brooklyn, N.Y. 

Rotto 

Military cargo 

Outward 


t/XipZ 

Sea-Land 

54546 

Transloric 

8 Shippers 

8 Consignees 

V arious 

Inward 

Sea-Land contends that this 
container was stripped and re¬ 
stuffed and reseated at Bldg. 
122, Eliz. Proof of this is 
said to be tlie new seal #40- 
826736 

6/15/72 

Sea-Land 

64110 

T ransloric 

11 Shippers 

11 Consignees 

Various 

Inward 

Sea-Land contends that this 
container was stripped re¬ 

stuffed and resealed at Bldg. 
122, Eliz. Proof of this is 
said to be the new seal #40- 
826738 

6/15/72 

Sea-Land 

27315 

Transloric 

Fined 

Dulcara De 
Puerto Rico, 
Inc. 

llato Rey, P.R. 

Gill & Buffus Inc 
New York, N.Y. 

327 ctns 

Cocoa butter 

Inward 


6/15/72 

Sea-Land 
46442 & 
57955 

T ransloric 

Cherry Valley 
Farms, Ltd. 
Lines 

Nortli American 
Feather Co. 

Grand Rapids, 
Mich. 

2 Containers 
each containing 

32 bales of 
feathers 

Inward 


T/PPl 

U.S. Lines 
4178768 
4125650 
4176641 

Westside Kjeldsen 

Warehouses Denmark 

418 Washington St. 

42 Greenwich St. NVC 

Dutchocs 

International 

90 W. Broadway 
N.Y.C. 

3 containers 

Each container 
1160 ctns 
cookies 

Inward 
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Date 

Observed 

5/5 Co. <&• 
Cont. No. 

Location 

Shipper 

Consignee 

Commodity 

Movement 

Remarks 

unpi 

Sea-Land 
46921 

Alro Forwarding 

Co., 49 Vestry St. 
N.Y.C. 

Blate Garment 
Factory Ltd. 

Savoya Bros. 

34 W. 33rd St. 
N.Y.C. 

125 Ctns. 

Polyester/ 
cotton goo<ls 

Inward 





Kui Hing 

T rading Co. 

Florabelle Flower 
Corp. Jersey City 
N.J. 

90 ctns toys 






.Andrew C. 
Xavier 

Fashyon Bam Inc. 
Bayside, N.Y. 

9 ctns ladies 
knit suits 



7/27/:2 

Sea-Land 

68978 

Hemmingway Tkg. Co. 
\Ve.st St., N Y.C. 

A. G. ’ 'alcke 
Lyon 

United Merchants 
N.Y.C. 

225 ctns 
leady made 
articles 

Inward 


7/27/72 

Dart Line 

Belgian 

4226933 

Hemmingw ay Tkg. Co. 
W’est St., N.Y.C. 

H. Hoogewerff 
Rotterdam 

United Merchants 
Mfg. Inc. 

1407 Broadway 

NYC 

427 Pkgs. 

Fabrics 

Inward 

Various marks on B/L rider 
designates divisions of United 
Merchants as per letter and 
annual report 

7/27/72 

Sea-Land 

62212 

Fast Freight Co. 

151 Charles St 

NYC 

Sonatran 

Le Havre 

Fined 

World Trade Cus¬ 
toms Broker 

27 Park PI. NYC 

1 container 
garret equip. 

161 colis 

Inward 


7/27/72 

Sea-Land 

6S943 

Fast Freight Co. 

151 Charles St. NY 

Olivetti 

O.K. 

Olivetti Corp of 
America, N.Y. 

820 ctris 
typewriters 

Inward 


7/27/72 

Sea-Land 

71057 

Fast Freight Co. 

151 Charle.s St. NY 

Tiber/Mosengen 

Fined 

H.Z. Berstein Co. 

1 Wrld. Trade Cntr 
N.Y.C. 

330 Ctns 

Mens and Womens 
leather shoes 

Inward 


7/27/72 

Seatrain 

115448 

Inland 

consolidator 

445 Washington St. 

John Dewer & 
Sons Ltd. 

Eastern Liquor Corp. 
North Haven, Conn. 

1 container 

Scotch whisky 

Inward 
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Dale S/S Co. & 
Observed Coni. No. 

7/27/72 Sea-Land 
62476 


Location 

Krsanac & Levy Inc 
37 Vestry St. NYC 


Shipper 

Errine Freight 
Fwd. Co. 

170 Broadway 
NYC _ 

Sun Chemical 
Corp. C/O 
^public Co. 

50 W. B’way 
NYC _ 

Alearco Int’l 
(P.R.) Inc. 

San Juan, P.R. 

Surgical 
Appliances 
Caguas, P.R._ 

Sra. Ana 
Quirones 
Santurce. P.R. 


Consignee Commodily 

Errine Freight JO Rolls cloth 

Fwd. Co. 

170 Broadway 

NYC ___ 

Sun Chemical 1 

Corp. c/o 
Republic Co. 

50 W. B’way 

NYC _ _ 

Area Forwarding Co. 5 ctns piece 
50 Vestry St. NYC goods 


MovemenI 

Inward 


Remarks 


1 Roll cloth 


Medisco 

320 Broadway 

N.Y.C. 

Sra. Ana 
Quirones, 

NY. 


4 ctns surgical 
appliances 


1 case tools 
14 ctns H/H goods 
and personal 
effects 
1 loose bar 


Tony Russo 
Piedras, P.R. 


La Bouti<iue 
De Virginia 
San Juan, P.R. 


Atlantic Service 
Co. 

Brooklyn, N.Y. 

Lamp Co. 
Empire Blvd. 
Brooklyn, N.Y. 


5 ctns saw 
blades 


ctns ubles 
and lamps 
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Dale 

Observed 

5/S Co. 6- 
Coni. No. 

Location 

Shipper 

Consignee 

Commodity 

Movement 

Remarks 

7/27/72 

TTT 

790494 

Fa.st Freight 

151 Charles St. 
N.S.C. 

Twin Express 
151 Charles St 
N.Y.C. 

Twin Express 

San Juan, P.R. 

Freigtit of all 
kinds 

Outward 

Attached to B/L b a sheet 
signed by an ILA checker not¬ 
ing container was stripped & 
restuffed at Pier 13, Staten 
Island 

8/ 9/72 

U.S. Line 
2013671 

Transloric 

Mitsubish Tnt’l 
Corp. 

Mitsubishi Int’l 
Corp., Chicago 

1 container 

Mrjidarin 

oranges 

Inward 


8/ 9/72 

U.S. Line 
2034519 

Transloric 

Tony Design & 
Merchandise 

Co. 

James A. Cole Inc. 
675 Ave. Americas 
N.Y.C. 

70 ctns Christmas 
decorations 

Inward 


8/ 9/72 

U.S. Line 
2001562 

Siegel Whse 

Ferris St. 

Bklyn, N.Y. 

Tokyo Fac 
Sales Ltd. 

Metasco Inc. 

401 5th Ave 

N.Y.C. 

1 Container 
bicycles 

Inward 


8/ 9/72 

U.S. Line 
4101149 

Siegel Whse 

Ferris St. 

Bklyn. N.Y. 

Swire & 
MacLayne 

Ltd. 

Metasco Inc. 

401 5th Ave 

N.Y.C. 

Ctns toys 

Inward 



8/ 9/72 

U.S. Line 
4014039 

Siegel Whse 

F'erris St. 

Bklyn, N.Y. 

Samdo Trad¬ 
ing Co. 

Seoul, Korea 

Metasco Inc. 

401 5th Ave. 

N.Y.C. 

87 ctns Ski 
jackets 

Inward 


8/ 9/72 

U.S. Line 
4151875 & 
4153857 

Bush Termi¬ 
nal Co. 

Unit B—1st 

Ave. Bklyn, NY 

Sanpo Electric 
Mfg. Co., Ltd. 

Montgomery Ward 
& Co. 

Chicago, Ill. 

2 containers 
portable TV sets 

Inward 


8/ 9/72 

TTT 

790061 

Transloric 

IBEC Foods 

Inc. 

1855 Broadway 
N.Y.C. 

S.S.C. Int’l. Inc. 
Hackensack, N.J. 

1 Container 
tuna fish 

Inward 


8/ 9/72 

Hansa 

4904900 

Siegel Whse 

Ferris St. 

Bklyn, N.Y. 


Mutual Buying 

Synd. 

63 boxes textiles 

82 boxes glassware 

Inward 

This data received by tele¬ 
phone, awaiting B,!- 

8/ 9/72 

Hapog 

Lloyd 

2146578 

McLean Tkg. Co. 
3rd & Adam St. 
Kearny, N.J. 


Bekart Steel 

Corp. 

B.M.F. Toledo, Ohio 


Inward 

Container said to be picked up 
by over the road driver on the 
way to Chicago as of 11 A.M., 
8/11/72 


8/ 9/72 


Atlantica 
Line 
Hansa 
2112714 & 
2104827 


Windsor 

Whse. 

315 Cole St 
Jersey City, N.J. 


Stores, Co. 


phone, awaiting B/L 
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September 18, 1972 


The following containers were observed backed into platforms at 
in the Port, away from the waterfront: 


Container 
STLU 310168 
ACL 201722 


OOLU-464408-2 

OOLU-462016-2 


Owner 

Seatrain 

Atlantic Cont. Line 


Overseas Orient 
Line 


35577 

48921 

59880 

40308 

STLU 112550 
STLU 132601 
STLU 126302 
STLU 126128 
HANU 4913287 

59931 

55625 

MEYU 200384 
MEYU 200592 
MEYU 200417 
USLU 4115760 

USLU 4173220 
STLU 119344 
RTTZ 790300 

65388 

RTTZ 790578 
RTTZ 790464 
RTTZ 790106 


Sea-Land 


Seatrain 


Atlantica Line 

Sea-Ijand 
Sca-Iiand 
Meyer Line 
Meyer Line 
Meyer Line 
U.S. Line 


U.S. Line 
Seatrain 
Trans American 

Trailer Transport 
Sea-Land 
TransAmerioan 
Trailer Transport 


Installation 

Seatrain, Secaucus 

Rapid Distributing Corp. 
330 Manhattan Ave. 
Jersey City, N.J. 

Bergen Norfolk Dist. 
Terminals, Inc. 

Castle Road 
Secaucus, N.J. 

Transloric 
Trucking Co. 

720 Tonnelle Ave. 

Jeiaey City, N.J. 


facilities 

Date 

Observed 

9-18-72 

9-18-72 


9-18-72 


9-18-72 


Puerto Rican Fwdg. 

2121 91 Street 
No. Bergen, N.J. 

It 

<4 

Westside Warehousing Oorp. 
Washington St., NYC 

Westside Warehousing Oorp. 
330 West St., N.Y.C. 


Fast Freight 

151 Charles St., NYC 


9-18-72 


9-18-72 


9-18-72 


V 
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Minutes of a Reoular Meeting of the Board of Trusted 
of the NYSA-ILA Container Royalty Fund held in the 
offices " the New York Shipping Association. Inc., on 
Wednesday, September 27, 1972 at 2:45 I .M. 


Board Member.s 1’resent 


Messrs. J. J. Dickman, 

Co-Chairman 

E. J. Carroll 
R. F. Chiarello 
James 0. Costello 
J. J. Farrell, Jr. 

• M. R. McEvoy 

• J. F. McGoldrick 

F. X. McQuade 
R. W. Neitz 

U. J. Schmidt 

• (not present) 

Others Present by 
Invitation 

C. P. Lamhos, Esq. 
Co-Counsel 


Messrs. T. W. Gleason, Sr., 
Co-Chairman 
John Bowers 
F. R. Field 
L. Gardner 
William Lynch 
William Murphy 
A. M. Scotto 
Walter L. Sullivan 
J. Vincenzino 


Others Present by 
Invitation 

T. W. Gleason, J r.. 
Esq. 

Co-Counsel 


Mr. T. W. Gleason, in the Chair 

The Meeting of the Board of Trustees of the N\SA- 
ILA Container Royalty Fund convened at 2:45 P.M. 

Min. 1 The Co-Chairman, Mr. Gleason, presented noti¬ 
fication to the Trustees that the ILA had appointed Mr. 
Vincent Colucci, Vice President of the Atlantic Coast Dis¬ 
trict, to replace the deceased member, Mr. John Leon- 
ardis. 
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Tlie Board of Trustefs welcomed Mr. Coluoxii. 

Uiwn motion duly made, seconded, and unanimously 

carried, it was 

Uksolvki) : That Mr. Vincent Colucci l)e appointed 
Union Member of the NYSA-ILA Con¬ 
tract Board. 

Min. :i. The Board of Tru-stees approvjnl the Minutes 
of the Meeting held on Auf?ust lo, 1!>72 as submitted 

Min. H. Co-Counsel made a brief re|M>rt on the financial 
status of the Fund as of the last meeting. The Board of 
Trustees af?reed that this item la* tabled for discussion at 
a future meeting when complete fi^aires were received. 

Min. 4. Co-Counsei made a brief report on a claim pre¬ 
sented by Sea-Land Services for alleged overpayment and 
the efforts of the NYSA-lLA’s auditor to review the fig¬ 
ures and methods of payment with representatives from 

Sea-Land. . . • 

The Trustees, after expressions of interest in the ac¬ 
counting methods employed by Sea-Land Services in ar¬ 
riving at their claim, agreed that discussion on this matter 
be tallied for the next meeting. 

Min. 5 Co-Counsel made a report on responses re¬ 
ceived from various Steamship Companies requesting 
payment of liquidate*! damages, enumerating prot«*8ts 

from seven different companies. 

In the case of Meyer Line, the Trustees after discussion 
of the facts determined that no violation was proved and 
r.-quest*-«l Co-C«ninsel to advise them that said fine was 

rescinded. , 

A preliminary review of facts presented also allowed 
the Trustees to determine that one violation rejMirted 
against Transamerica Trailer Transiiort was not proved. 
Co-Couns*‘l were rMjueste*! to advi.se Transamerica Trailer 
Transport that said fine was rescinded. 
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Uixm motion duly mado. socondfd. and unanimously 
carried, it was 

It K s o L V E u : That a notice be sent to all companies 
who had apjM'aled advising them that 
they may apiiear before the Contract 
Board to present their proofs of non¬ 
violation for the Board’s consideration. 

Min. 6 Co-Counsel presented a proposition that, until 
the Contra<*t Board’s own internal auditing department 
can l>e established, the Trustees should employ the audit¬ 
ing firm who are making the audit of tonnage assessment 
to continue indejiendeiitly. 

While it is recognized that the Board desires their own 
people to conduct audits. Co-Counsel {xiinted out that set¬ 
ting up staff and routine takes time, perhaps two to three 
months, in the meantime, the work could b«* continuing. 

I'lxui motion duly made, seconded, anil unanimoush 
carried, it was 

K K s o L V E1) ; That Co-Counsel’s recommendation be 
accepted. 

Min. 7 In accordance with the Contract Board’s in¬ 
structions, Co-Counsel reported that copies of new forms 
and instructions for reixirting container royalties had 
been distribut<‘d to selected Steamship Companies for 
their comments from whom only two replies were had. 

Co-Counsel continued that Maher Terminals had made 
certain recommemlations which were incorimrated in the 
final forms, and S. a-Band Services jiroposed substituting 
their own system. 

After di.scussion, upon motion duly made, seconded ana 
unanimously carried, it was 

Resolved: That a uniform reporting system is to 
be instituted. 
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Min. S Co-Counsel submitted a letter dated August 21, 
11)72 received from (iilbert Trucking Company, Inc., re¬ 
questing advice from the Contract Board in interpreting 
the Fifty Mile Rule to i>ermit them to continue serving 
their only customer, (leneral Motors Overseas Operations. 

After a full discussion, it was determined that the Board 
of Trustees would maintain their position on the fifty mile 
radius conditions for consolidation stations and Co- 
Counsel were requested to so notify Gilbert Trucking Co. 
Inc. 

Min. 9 Co-Counsel asked the approval of the Board 
for the hiring of Rubin Fier, C.P.A., to establish and im¬ 
plement the Internal Audit Department. 
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NVSA-ILA 


CONTAINER ROYALTY FUND 
SO Rvoad Street 
New York, N.Y. UKMW 


(•212 ) 943-2740 

Minutes of a Reguuar Meeting of the Trustees of the 
NY’SA-ILA Container Royalta’ Fund held in the offices 
of the New York Shipping Association, Inc. on Monday, 
October 10, 1972 at lOt.lO A.M. 


Trustees Present 


Messrs. ,1. J. Dicknian, 
Co-Chairman 

E. J. Carroll 
R, F. Chiarello 
.1. (). Costello 

,1. J. Farrell, Jr. 
M. R. McF>oy 
J. F. McCioldrick 

F. N. McQuade 
R. \V. Ncitz 

* D. J. Schmidt 

• (not present) 

Others Present hy 
Imntation 

C. P. Lambos, Esq. 
Co-Counsel 


Messrs. T. W. (Reason, 
Co-Chairman 
John Bowers 
Vincent Colucci 
F. R. Field, Jr. 
Ijester Gardner 
Win. L>Tich 
Win. Murphy 
Anthony Scotto 
\\\ L. Sullivan 
.T. Vincenzino 

Others Present by 
Invitation 

T. W. Gleason, Jr., 
Esq. 

Co-counsel 


Min. I 
reporting? 


.Mr. .Ia-mk-s j. Dick man in the Chair 


Co-Counsel reviewed the circumstances 
of three trailers (containers), namely 


of the 
79(K)34, 






4!K)a 


Respoiulenfs’ Exhibit “R-44”. 

TOfKKil and 700494 whk-h api>eare(l to be in violation of 
the Rules on Containers and the eorresiiondenee hail x^ntli 
Trarummcrica Trailer Transport, Inc. in connection there¬ 
with. The Board wa.s reminded that 
their meeting of September 27th, that trader No. 7904.)4 
was not in violation of the Rules on Containers, and that 
accordinglv, Transamerican Trailer Transi^rt, Inc. had 
been advisnl that the penalty had been rescinded. 

Messrs. R. D. Carter, President of Transamerican 
'Frailer Transiiort, Inc., and Captain Szolkowski had ap¬ 
peared to present their proofs; they were asked to pun the 

meeting. ^ . 

Mr. Carter reported that Container 71M)().54, containing 

1,000 cases of Tuna Fish, was consigned by Ibec to Schoen- 
feld, who are the beneficial owners, the direct purchasers. 
Delivery order directed Transloric to pick uji the con¬ 
tainerdocuments show that it was derivere<l to Tmng 
Island (hty Purchase Warehouse on the same day. May 
10. It was returned to the Terminal on May 25, Puerto 
Rican Forwarding having picked it up at Transloric. 

Container 7!HH)r)l was [licked iiii by Transloric, deliv¬ 
ered by them to Unity Warehouse, in Manhattan, on 
August 1st, delivery order shows it contained 1,7()0 cases of 
Ibec 'Funa, consigned to Schoenfeld, as the direct pur¬ 
chaser. 

After discussion of probability of re-distribution of the 
cases, and the designation of two separate warehouses by 
.Messrs. Schoenfeld, the Board impiired if the containers 
had lieen marked, as required by the Rules on Containers. 
There was further discussion of the different modes of 
marking that would be acceyitable. 

Mr Carter offered to obtain the warehouse delivery re- 


ceijits, and if possible the distribution charts. 

The Chair thanked Mr. Carter and ('aptain Szolkowski 
for their report, and said that they would be informed of 
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tlie Board’s .Udermination after their Executive discus¬ 
sion. Mr. Carter and Captain Szolkowski left the meeting. 

Executive Session 

'I’he Board reviewed the facts presented; remarking that 
.ince Schoenfehl is a broker, a dealer, he buys to d s- 
Irdnit; not for his own use, that there is a high proba 
hilitv that the warehouse is only a distribution cen 
The possible mis-application ot penalty was 
the people who observe the containers cannot know it 
thev arJ emptv, or in re-use. A motion was offered to 
obtain the warehouse receipts from Transaniencan 
Trailer Transport, and the distribution 

consi.ler the matter at the following meeting of the Boar 1. 
The motion was seconded, ami carried unanimously. 

Min.:> Co-Counsel presented the documents provided 
l,v r.S. Navigation, Inc. on behalt ot l‘apag-Lo>( ^ 
c-ontesting the imposition of a line against Container No. 

B. Sikorski of C.S. Navigation, Inc. was asked 
to'ioin the meeting. He provided a siH-ond set of the doc - 
..Jps from Bekaert Steel Wire Corporation, indicatin,, 
that the contaim-r had moved directly with no «t"ppmg 
to .Marion, Ohio, to Firestone. The 

load of steel wire, used for steel bea.ling. Mr. Sikorsk 
reported that they had investigated the matter of loaf 
limitation, ami ha.l found that none was involved 

The Chairman thanked Mr. Sikorski lor making his 
presentation to the meeting, ami told him that he would 
1.0 notified of the determination of the Board. 

Exerutire Sessinn 

The discussion that followed was brief; the Board re¬ 
viewed the facts, mentioned that Firestone would not have 


i 
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accepted a container received with the seal broken with¬ 
out comment. Tixm motion, seconded and earned, Co- 
Counsel were directed to inform Mr. J. R. Sikorski In¬ 
ward Sales Manager of U.S. Navigation, Tnc. that there 
had been no violation, and the penalty was therefore re¬ 
scinded. 

Min. 3 Co-Counsel presented the facts pertaining to the 
fine assesed against Dart Containerline Incorporated, for 
one container, ('MBU 4220933, which was reported to be 
in violation. Before hearing the protest the Board dis^ 
cussed the facts briefly, noting that it appears that United 
Merchants are purchasing agents. The Board noted that 
the documentation for the container was marked plain > 
“House to House”; they will seek to a.scertain why it could 
not have been broken down at the pier rather than a ware¬ 
house. 

Mr. Henry X. Dierexsens, Vice President Container 
Services, of Dart Containerline Tnc. appeared before the 
meeting, with Mr. Arthur Miller of United Merchants 
and Manufacturers, Inc. He presented his documentation 
and introduced Mr. Miller. 

Co-Ckuinsel told Mr. Dierexsens that the Board had had 
a preliminary discussion; that they questioned the rela¬ 
tionship of i:nited Merchants to the designated receivers 
of the cargo. Mr. Miller assured the Board that the vari¬ 
ous companies listed were all in fact fully owned subsidi- 
ari<*s. They provided a lengthy exjilanation ot the pro- 
cedurt* followed, with sptK'ial reference to this shipment, 
which was de.stined in part for Adams, Mass., ami 

in part to a location in Connecticut. Hemingway was the 
carrier; Mr. Miller believed it unlikely that tin* (‘ontainei 
wouhl have been stripis-d. I'he Board reminded .Messrs. 
Dierexsens and Mr. Miller that the Fifty Mile Itule would 
apj)ly if the container were broken up. Tlie Board askeil 
to have documentation to show how the contents of the 
container were ultimately delivered. 
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The Chairinan thanked Messrs. Dierexsens and Mr. 
Miller for attending and asked that they provide the addi¬ 
tional material before a final determination eoidd be made. 


Executive Session 

The disenssion that followed covered the point that 
Heminfrway would hav»* r<“Cords to show is the coiitainer 
was .stripped; that if any truckman or consolidator had 
handled the cargo within the fifty mile radius there was 
a violation. Tt was decidetl to await the ])res('ntation of 
th(“ documents attesting to tlu' delivery of the contemts 
of till* container. 

Min. 4 Co-Counsel advised the meeting that word had 
been rt^ceived from Si'atrain Lines that the\ could not 
appear inasmuch as the documents they required had not 
b(*en received from Puerto Kico. They had asked it the\ 
might api)ear the following Monday. 

fii the absence of a representative from Seatrain there 
was a discussion at length on the (piestion of establishing 
a proper pr(“cedent. Co-Counsel r»*view(‘d the Rules for 
the Board. Rule 3 (c) was discussed: the Board deter¬ 
mined that this Rule should be enforced. The suggestion 
was made that a notic(‘ be sent out calling attention to 
this r(‘quirement, and providing a time limit after which 
alt containers not marked as recpiircd under Rule .1 (c) 
shall be assumed to n^quire strii)ping, and shall be stripped. 

Aft(*r a review of the protest alreaily present(‘d l)y Sea- 
train the Board directecl (’o-Counsel to advise Seatrain 
Lines, Inc. that their protest had been examined, and that 
the thirty-day period j)ermitt*-d under Rule 3 (c) shall be 
considered to run from the date of the notice sent by 
Co-Counsel. l)ut. should proof be presented within the 
thirty ilay period that the container reported in violation 
did conqdy with the Rules on Containers, specifically Rule 
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3 (c) tliat tlie p.‘naltv shcul.l bo re.(*in(l(‘.l. S<-atrain should 
be a.lvisi-.l of a mooting' of tlu* Boar.l. or of a Sub-( om- 
on coutaimTization at which such proof could be 

presented. 

Min 5 C’o-Couusel presented the details e‘ the viola¬ 
tions clainuHl against H.S. Atlantica Contain.rship Agen¬ 
cies. rnc., na.nely containers Xos. 2112714, 2K14S2< and 
4!K)4!)(K), and reported that the Line ha<l ])rovided us wit t 
warehouse iweijit covering two containers. 

.Mr. Thomas Skatirer, Manager of Inward Operations, 
and Mr. K. T. McArdle, Vice President. Oiierations of ll.h. 
Atlantica (’ontainership Agencies, Inc. .joined the meeting, 
to iiresent their argument and protest. Mr. Skaarer con- 
firmeil that the .May Company is tin* beneficial owner o 
the cargo; that .Mutual Buying Syndicate, Inc. are their 
representatives; he further confirmed that the .-argoes dis¬ 
charged from the container wen- imtually wari'house.l; that 
thev were at this date, to the best of his knowledge in the 
respiKdive warehouses to which they had lieen delivered, 
intact, in the containers. He offered to provide warehous¬ 
in'-- bills for the se<-ond month, and to present the proof ot 
pavment that was recpiested by the Hoard. Messrs. 
Skaarer and McArdle were thanked by the ( hairman for 
their cooperation, and were advisnl that the Board wonh 
review the further d(H-uments when rweived, and would 
inform them of the final determination. 


Ksevutive Session 

The discussion covered the points that it is legitimate to 
w-arehouse cargo; that it w-ould app«-ar that it is a straight¬ 
forward instance of cargo for its owner going into a ware¬ 
house for an undetermined periml. The Board dec.devl to 
await the warehousing bills, and to so advise Mr. Skaarer 
of C.S. .\tlanticn. Containership Agencies, Inc. 
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Min 6 Co-Counsel repoiteil to tlu‘ Hoanl tliat the\ 
were to consider the protest of Sea-Land Service, Tnc 
apainst the inii>ositi<.n of fines on twenty-seven claimed 
violations. Most of these claimed 

Transloric. Bi'cause Messrs. L. Baker and i . * i< • 
were present, waiting to called into the nleetlng^ th¬ 
reading of tlu> full list, alreaily in the hands ot the Boaid, 
was not necessary. The Board was aski-il tor any geneial 
questions or discussion prior to hearing t u n M(\v o 
cases with the representatives from Sea-Land. Mr. 
McEvov offen*<l the information that Transloric was a 
readily'availal.le hx-al truckman, and that it was designateil 

bv manv consigm-es for that reason. , , . • • 

’Mr. Baker and Mr. Nicholas were asked to .pun tin 

ineetmg^aker Sea-Land’s nx-ord of activity for 

each container listixl in the penalty imiRised, giving des¬ 
tination. beneficial owner, ami all otl.er pertinent .lata, di- 
nx't from their nx-ords. 

There followed a brief perioil for questions, attei vvh 
the Chairman thanked Mr. L. Baker and 
for their cooperation ami tohl them that the Board would 
now consider their presentation. Advice as to the final 
determination would follow in writing. 

Executire Session 

The discussion review.xl the information submitted by 
Sea-Land. The Ciiion suggesteil that they lx- a lo^^e( o 
review the listing imlepemlently, which they 
certain recommendations for cancellation, and others 1 u 
the sustaining of the penalties. After a brief (xuuparison 
of opinions, it wa.s agree.l that .letermination on tlu* penal¬ 
ties for Sea-Land Service slmiild lx* tabled, tor discussion 
at a future meeting of the Board. 
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Min.7 Co-Counsel reported that many carriers have 
failed to pay Container Royalty on U.S. Mail. Discus¬ 
sion of background of exceptions to Container Royalty. 
The only exemptions from Container Royalty were house¬ 
hold goods (or household effects) moving in containers, 
as personal belongings. The Board repeated its inten¬ 
tion to collect on mail and military cargo. A motion was 
made, seconded and carried that the Board re-iterates its 
position that only household goods moving in containers 
is exempt from Container Royalty payments and it directs 
Co-Counsel to make appropriate efforts to recover pre¬ 
viously omitted payments. 

Min.8 Co-Counsel asked the Board to consider the 
proposition made to it to waive the 2% penalty for late 
|ia>unents. It was detennined that the penalty would not 
h»‘ waived except as provided in the Contract. 

Min. 9 Co-Counsel presented the request ol Ramar 
Stevedores and R. Martorella Co. for an exemption from 
filing the new Container Royalty Reports; they have ex¬ 
plained that they handle sugar, exclusively, that it does 
not move in containers. 

After discussion, Co-Counsel were instructed to advise 
R. Martorella Co., and Ramar Stevedores, that it would 
not he necessary for them to file the Container Royaltj 
Report forms for the sugar shij>s which they handle; that 
they would he expected to file the appropriate forms should 
they handle other vessels in the future. 
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NYSA-ILA 


Contract Board 


N.Y.S.A. 

80 Broid Street 
New York, N. Y. KXKU 


I.L.A. 

17 Battery Place 
New York, N. Y. 10004 


Notice of Mfj;ting 

The Contract Board scheduled a Meeting of the Con¬ 
tainerization Sub-Coininittee for 

11:30 AJI. (m Thursday, November 2, 1972 
at 80 Broad Street, New York, New York, the 12th Floor. 

Mary Townsend 
Executive Secretary 

Sub-Committee 
John Bowers 
Vincent Colucci 
John J. Farrell 
M. R. McFlvoy 
F. X. McQuade 
Anthony Scotto 

cc: James J. Dickman 
T. W. Gleason 

NYSA-ILA CONTRACT BOARD 
CONTAINERIZATION SUB-COMMITTEE 
Meeting of 

Thusday, November 2, 1972 
11:30 A.M. 

Agenda 

1. Seatrain Lines: Appearance re Container Violations. 
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2. Dart Container Line: Response as to additional in¬ 
formation requested by Board 
re Container Violations. 


3. L.S. Lines: Hearing Date. 

4. Status of Container Fines: Pending eases. 

.'). Various questions on interpretation. 

fi. Atlantic Container Line: Fifty Mile Rule. 

7. Keystone Stevedoring Co., Inc.—Stuffing & Stripping 

Shed Greenville rail¬ 
road yard, .Jersey 
City 

8. New Consolidation Station. 

9. Eligibility for Container Royalty—A & H, & Comp. 


NYSA-TL.\ Contract Huaru 

Minvtks of the Mkktinu of tlie Sr»-CoMMiTTKK on Con- 
tainkrization, held in the office of the New \ ork Shipjung 
Association, Inc. on I'hur.sday November 2. 1!)72. at 12:10 

p.m. 


Subcommittee Members Present 


Messrs. .John Bowers 

Vincent Colucci 
Anthony Scotto * 


Messrs. .John F. Farrell 
.M. R. McEvov 
F. X. McQuade * 
(see note) 

• (not present) 


Others Present tty Invitation 

T. W. Gleason, Esq. 
(Jo-(’ounsel 

I 


Others Present by Invitation 


C. 1*. Lambos, Esq. 
Co-('ounsel 
.Mr. E. .J. Carroll 

vice .Mr. McQuade 


The meeting convened at 12:10 p.m. 
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Co-Coun.st‘l askod that tlu‘ r«*corcl show that Mr. Anthony 
Scotto, the thinl 1. L. A. nionihor of tin- Coninuttpo, was 
absent, and that Mr. K. J. Carroll. those 

present, would serve in place of Mr. h. X. McQuade at 

this nieetinf'. . , ,, , i 

Mhi. 1 Mr. Avery W. Bates, Vice |•resldent, Fort and 

Terminal Operations Seatrain I.ines, Inc. 
ins to he heard protestiiiK the assessment ot luiuiilated 
damaj'es against Seatrain Lines, Inc. on account of nine 
containers claimed to he in violation. 

Co-Counsel Liunlms directed that tlie record show that 
Mr. M. H. .McKvoy of the Sub-Committee would take no 

part in this jiarticular proceeding. 

Mr \very W. Bates rejiorti-d on I'ach container, brietly, 
answering sHicli questions as were put to him by the C’oni- 
mittee. 

l()()40:i: Then* are no documents to substantiate the ini¬ 
tial protest. 

This number <loes not appear on container in- 
veiitorv, nor does it appear in the container 
Registry (page (iO offered), which covers the 
full range of tlie seatrain equipment. Short 
di.scussion. 

Il22(ifi: 'I’here is no doe-imentary proof to substantiate 
the initial protest. 

Documents iiroving conclusively that the con¬ 
tainer was in I’uerto Kico, loading to Uieir 
1)K..AWAKK for a May IS sailing. This was a 
South Atlantic service; container would not 
have come to New York; it is impossible that 
,|,e container was in New York on May Ih, the 
day when it was reported to have been observed 
at Transloric. Brief discussion. 
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125489: No documontation to sustain the original con¬ 
tention that the container was not in violation. 

125708: The Bill of Lading indicated that this is a full 
container of bales of rags, one shipper, one con¬ 
signee—house to house; clearly not a violation. 
Discussion of customary procedures in assem¬ 
bling shipment of rags. 

125738 • Bill of Lading offered, to show that container 
is a full load of T-V sets, from Sharpe Elec¬ 
tronics (Tonnelle Ave. Jersey City) to hutu- 
rama, San Juan, date May 21, 19<2; container 
was picke<l up at terminal 8 May 1972, for 
Sharpe; if the driver dropped it off at Trans- 
loric for some reason of his own Seatrain has 
no knowledge; it was stuffed by Sharpe Elec¬ 
tronics out at Paramus by their own labor. 

Mr. Carroll interjected comment that it is an everyday 
occurrence to observe containers b«*ing stuffed at the great 
warehouse installation in Paramus. 

Booking record presented also. Container on 
board Trans-Indiana, voy. 62 S. May 22, 1972. 

129499: Then? is no documentation to support original 
contention that the container was not in vio¬ 
lation. 

115448: Documents show that this container was one 
of six, from John Dewars, Scotland, to East¬ 
ern Liquor Company, North Haven Conn.; de¬ 
livery order shows carrier to be Eastern 
Ereightway (received on July 17) picked up 
on July 19, as one of six; thereafter it was 
in the control of Eastern Freight ways. Bill 
of Lading shows one co.isignee. 
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Co-Couns(*l thanked Mr. Hates lor his report, and ad¬ 
vised him that he would receive a written notice of the 
determination of the Hoard. He thereupon left the meeting. 

The Committee reviewed the information, and agree! , 
subject to confirmation hy the Hoard that there was no 
violation on Containers No. 12o73S (.Sharpe Klectronic) and 
No ll.VUS (John DeWars v.i.isky), and that we must re¬ 
scind penalty against 103344. and No. 12023C., inasmuch as 
it was reasonably demonstrate<l that our rei>ort was in 

,Mr Howers offered motion that the remaining h%e 
penalti.‘8 he sustaine.l; Mr. Carroll .s.-coinle.l the motion, it 
*va.s pas.se<l unaninn.usly. Kin.ling to he aflirmeil hy the 

Hoard. 

Min Co-Coiins*-l offered an exchange of letters with U. S. 
Lines, who do not want to appear for hearing at this time, 
since their own investigation is incomplete. After discus¬ 
sion. it t,as determined that they .should l.e notified to 
appear at the next meeting of the Siih-Conimittee. 

Min. :i The Committee consiilered the question ot 
li.shing con.s<.li.lation .stations: The oluection to establish¬ 
ing consolidation stations at active piers being economic 
rental problems--but retaining the utili7.ntion «»1 <.ee|»sea 
labor; using site away from pi*‘r, dock or waterlront area, 
or not a |)ier in active use, may cause a .jurisdictiona dis¬ 
pute. Review of establishing of “Com|K)iin<l rule in 
IP.'iif-history of exp<‘rience with consoliilators on pier.s. 
\ rea.son for establishing such stations would be bringing 
‘the work back to I LA deep.sea labor; the discussion turned 
to offering a recommendation to tin- Contract Hoard to 
amend the Rules on Containers, as presently written, which 
would have to be dom- through CONASA ina.sniuch as the 
Rules are uniform. The nn-inbers revi.-wed the province 
of the freight forwarder, noting that they shouhl neither 
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strip nor stuff containers; that lej^ally and lef^itiinately 
they slioulil only enj^a^'e in tlie l)usiness of forwarding. 
Certain coinniodities, such as tuna fish, jiineapple and cocoa- 
hutter, should he periuitled to move without liiudrance. 
A recomnundation was made that the matter he referred 
to the full Contract Uoard, s>iggestiiig that they consider 
the estahlishment of stulliiig and .stripping stations on the 
piers, for the use of any numher of Lines using deepsea 
labor. 

C'o-Couns<‘l presented a lett»*r from Atlantic ( ■. itaiuer 
Lines, circulated to the memhers of the Committee, express¬ 
ing conc(*ru over tli(‘ estahlishment of consolidation stations 
in competition to their Service. 

.\fter reading the lett(*r, on motion matle, .secondeti and 
unanimously carried, tlu* suhje(*t was tahleil, jxMiding the 
next meeting of tlie Contract I’oard. 

A jiiotion was made to table all further items on the 
.Agenda jii'iiding the iii*xt meeting (d tin* Contract Uoard; 
the motion was seconded, and carried; the meeting ad¬ 
journed at 1:4.o p.m. 


Secretary to the Meeting 


r 
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NYSA-TI.A 

roXTKA'.’T B<'AUU 


X.Y.S.A. 

SO Broad Street 
New York, N. Y. 10004 


T.L.A. 

17 Batterv I’laee 
New York. N\ Y. 10004 


Noth’K ok Mkktixg 

IMease take notice that there is to he a lueetinp; of the 
Sul)-Coiiimittee on Containerization on n'lmrsday, Deceni- 
her 21, 1072. at n a.in. 

The ineetiiifr is to !>(> lield at SO Broad Street, New ork. 
New York, on the 12th floor. 

Mt*ssrs. Jolni Bowt‘rs 

V. Colncci 
•T. ,1. Farrell 
M. B. McF.voy 
F. X. Mct^iiade 
A. Scotto 

ee; M<‘ssrs. ,1. ,1. l)i(‘knian 

T. \V. (ileason, .Ir. 

Co-('hairinan 

Messrs. T. \V. (ileason, .Jr. 

(’. 1’. I.anihos 

Co-Coun.sel 

NYSA-II.A ( !oNTI1A('T Boaud 

.Minm^tks of the .Mkktiso of tlie Srh-CoMMi'iTKK on t o.v- 
TAiNKiuzA-rioN, hehl at SO Broad Street, New York. New 
York (12th floor) on 'I'linrsday, the 21st of IhH'eniher, 
1072, at 11 :l.') a.ni. 
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S r 1$ - C O M MITT KE M E M B E KS 

Messrs. John Bowers Messrs. John F. Farrell 
Vincent Colucci M. H. McFA’oy 

A. Scotto* F- X. McQuade 

• (not present) 

Others Present hij Invitation Others Present by Invitation 

T. W. Gleason, Jr. C. P. Lambos 

C'o-f'ounsel (’o-Couns(‘l 

The rneetin" convened at 11 :lo a.ni. 

Co-Connsel din*cted that the rword show that Mr. A. 
Scotto had sent word to the Suh-Coininittee that he could 
not attend this meeting. 

Min. 1. The Sub-Coinniittee di.scussed the liquiilated 
dainaj'es assessed against the various steamship Lines; 
review(‘d the determination against Seatram on five re- 
I>orted violations of the original eight and allirmed the 
N'ovember 2nd dwision to refer this to the full Board for 
confinnation. 

.Min. 2 (’o-Coun.sel reported that the d(K*uments re¬ 
quested from Dart Containerline lncor|>orated had been 
receiv<‘d; the Sub-C’onu!utt(*e reviewed the circumstances 
and the detail disclosed by the documents; furthermore, 
the letter of October 1!1 addres.sed to the Board relate<l 
that the container in question had had merchandise des¬ 
tined for two different areas beyond the fifty mile radius 
of the Port of New York, namely Adams, Mass, and 
Gaffney, South ('arolina. This letter also stated that the 
container under <liscussion, No. ('M BU 42201)3il, was picke<l 
lip at Dart Terminal by Hemingvs’ay Transport on July, 
2'), 1972, and retunied to that Terminal on July 27, 1972. 
Tlte point was made that it would appear to have b(>en 
imjKissible for the container to have travelled to Adams, 
Mass, and to Gaffney, South Carolina iluring that period. 
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The Suh-Coimiuttee deteriuined that the facts should be 
presented to the full Board for their decision as to the 
imposition of the liquidated damages. 

Min 3 Co-Counsel reported that repeated efforts had 
he'en made to ol.tain information concerning reported vio¬ 
lations from United States Lines, with no success. Ihe 
Suh-Committee reviewed briefly the circumstances and 
tabled the consideration of the United States Lines liqui¬ 
dated damages pending the meeting of the full Board. 

Min. 4 Co-Counsel rejKirted that Transamerican Irailei 
Transport Inc., at the meeting of the Contract Board on 
October Iti, 1!*72 had agreed to provide certain additiona 
documentation in support of their claim of non-vioUUion 
on Containers Nos. 71MM);i4 and TiHKKJl ; under date (>t No¬ 
vember 3, 1972 a reminder had been set requesting the 
luompt submission of the documents. No reply has been 
had thereto. Co-Counsel recommends that inasmuch as 
the burden of proof lay with Transamerican Trailer 
Transport, and had not been met, the Sub-Committee ^n- 
sider the imiKisition of the ixmalty as assessed, i le 
Sub-Committee determined that this 1 k^ submitted to the 
Board at its next meeting. 


Min 5 The Sub-Committee discussed the penalties as¬ 
sessed against Sea-Land Service, Inc. From the previous 
record the committee reviewed the seven violations on 
which the Union had recommended fines. Mr. McLvoy, 
siH'aking as a representative of Sea-l.and Services, liic., 
indicated a willingness to accede to the propriety of cer¬ 
tain fines. However, after some discussion the Committee 
determined to table this matter until the next meeting of 
the full Board. 


Min. 0 The question of establishing a policy with re¬ 
gard to certain commodity movements was reviewed; the 
question of estahlishing a firm interpretation of a viola- 
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tion was discussed. Tiie Conunittee considered the ques¬ 
tion of the handling of container cargo by employees other 
than those of the beneficial owner. 

Min. 7 The Sub-Committee read and considered the 
draft of the Enfokckment of Rules on C’ontainer.s dated 
December 18, 1972, and recommended certain changes in 
language to conform with the customary usage. The Sub- 
Committee recommended that the re-drafted proposal l)e 
circulated to the carriers. 

The question of the “leave-on” cargo was reviewed; 
after general discussion it was decided to present this 
problem to the full Board at the meeting in connection 
with the Enforcement of Rules on Containers. The opin¬ 
ion was expressed that this is a CHINAS A {)roblt*in, and 
should be handled in the same manner in all CONASA 
ports. 

M'm. H Co-(’oun.sel asked the Sub-Committee to con¬ 
sider the question posed by U. S. Navigation: They carry 
mail in containers; they return enqdy mail bags in con¬ 
tainers. Co-Counsel read to the meeting their suggestion 
that (I. S. Navigation Ik* told that empty mail bags were 
not subject to Container Assessment on the ground that 
historically <‘mpty containers had not been assessed. The 
Committee felt that this reasoning was specious; that a 
container of empty mail gags was vot an empty container. 
The question was tabled, for submission to the lull Board 
at its next meeting. 

Min. 9 Chi-C'ounsel asked if the Sub-Committee wished 
to make a recommendation as to a Committee to work uj) 
a proposal for the documentation to 1 m* used in futun* to 
establish the validity of a Rule I container. The Sub- 
Committee decided that tin* selection and appointnn*nt ol 
the (kmunittee for this purjxise should be left to the full 
Board, and should be referred to tln*m at their next meet¬ 
ing. 


y 
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Min. 10 Co-Couns(,‘l reported to tlie Committee that a 
question had been raised as to the eligibility for a ( ontainer 
Royalty payment of early retirees. The Sub-Committee 
agreed to the requirement of 500 hours to establish eligi- 

bility. . 1 • c 1 r' 

There being no further business before this Sub-Com- 
mitte, the meeting was adjourned, at 12:30 p.m. 


Secretary of the Meeting 


NYSA-ILA 
CONTRACT HOARD 


N.V.S.A. 

SO Broad Street 
New York, N. Y. KMMM 


l.L.A. 

17 Battery Place 
New York, N. Y. 1(M)04 


Deceinlier 11, 1072 


To Ann Mkmueiis of the Conthact Boaiiu: 

Enclosed are two reports from Captain Christopher and 
Mr. R. C. Williams concerning violations of the Rules on 
Containers. 


cc: T. . (ileason, Jr. 
C. P. Lambos 
Co-Counsel 


December 5, 1072 


Memoiianuum to: Captain J. M. Haynes 
Fkom; T. F. Christopher and R. C. Williams 
Subject: NYSA Staff Container Surveillance 
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Re; Seatrain Stuffing and Stripping Station, 
;K)1 Castle Road, Secaucus, New Jersey 

On Monday, Deeeinber 4, 1972, the above installation 
was visited and the following containers were noted on 
the premises: 


STLU — 

211267 

Backed into platform 

ii 

310142 

ii 

H 

117.540 

Parked 

ii 

12.5046 

ii 

ii 

310016 

ii 

ii 

114419 

ii 

ii 

117018 

ii 

ii 

115676 

ii 

USLU 

4122521 

ii 


Also backed into tl,e platform was Container—ACL 
#202790. This container pulled away from the platform 
and the contents were noted. It a{)i)<‘ared that a trucking 
company (Hawk, Stanford, Conn.) was using this con- 
tainer as a trailer for their own purjwse. 

Respectfully, 

T. F. Christopher 

R. C. Williams 

cc; Mr. J. J. Hickman 

C. Peter I ambos, Esq. 

T. W. (Heason, Jr., Esq. 


1 


r)09a 


Respondents’ Exhibit “ R-46”. 

December 5, 1972 


Memorandum w Captain J. M. lIa\Ties 

From: T. F. Ciiristopher and R. C. Williams 

Subject: NYSA Staff Container Smreillance 
Re: Transloric Trucking Co. 

On Monday, December 4. 1972, in a continuing surveil¬ 
lance of Transloric Trucking Co., 720 Tonnelle Avenue, 
Jersey City, N.J., it was visited. The volume of business 
here seems not to have lesseneil. 

Twenty-two (22) containers were backed into the plat¬ 
form, anil the following container numbers were noted: 

Sea-Land blOJS Seatrain 131019 

“ ;59S04 “ 101347 

“ 00946 

“ 47303 

‘ ‘ r>.j7r)4 


Approximately twenty-two (22) other containers were 
parked on the premises, making a total of forty-four (44) 
containers. The owners of these were as follows: 


37 Sea-Land 
4 Seatrain 
3 Other— 

44 


(KKLU— 2()3043 Parked 
(PSLU—203.'j161 
(CMLU-~12639.'i “ 


Mitsui O.SK. Line 
r. S. Lines 

American Export Line 
Resiiectfully, 


T. F'. Christopher 
R. C. WH.UAMS 

cc: Mr. J. J. Dickman 

C. Peter Lambos, Flsq. 

T. W. (Ileason, Jr., Fl.sq. 
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MKMORANDL'M OF A(iRE?:MENT 
COXASA 

Council of Xokth Ati.antic Shipping Associations 

(COXASA) AND International Longshoremen’s 
Association, AFL-CK), and the Ati.antic 
Coast District, I LA, AFL-CIO (ILA) 

'I’hp following is agreed to by COXASA an<l ILA in final 
and coinjilete settlement of the seven (7) Master Contract 
issues, subject to such regulatory approvals as may be 
necessary: 

1. Wages 

1st Year—A n increase of odi* jier hour making a total 
straight-time wage rate of per hour. 

2nd Year— An increase of 40^^ ix-r hour making a total 
straight-time wage rate of $r)..55 per hour. 

3rd Year— An increase of lOi* per hour making a total 
straight-time wage rate of l.'i.t);') per hour. 

2. CoNTRIBUTION.S to the \\ ELFARE I’l^NS 

Lst Year—A n increasi' of r)y 2 (* jK'r hour making a 
total contribution of per hour. 

2nd V'ear—A n increa.se of 15^ per hour making a total 
contribv;vion of 70<* per hour. 

3rd Year— An increase of !()<* per hour making a total 
(‘ontribution of 80^ per hour. 

3. CloNTRIBUTIONS TO THE PENSION PlANS 

1st Year —An increase of 12(‘ [M*r hour making a total 
contribution of per hour. 
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2nd Year —An iiicrt*a!?*‘ of l''^c liDur making a total 
eontrilmtion of $1.05 per hour. 

3rd Year— An increase of por hour making a total 
contribution of $1.22 per hour. 

4. Hours 

To remain a.-^ in i)resent agreements. 

5. Term of Aokeement 

Three (3) year contract. 

1st Year— Commence on November 14, 1071 to Seje 
temher 31), 1072. 

2nd Year— Commence on Octob«‘r 1. 1072 to Soptom- 
her 30, 1073. 

3rd Year —Comm<*nce on October 1, 10<3 to Sej)t(“m- 
her 30, 1074. 

0. Containerization 

Container Kovai.ty— An additional container royalty 
efpial to the pri'sent c'ontainer 
royalty of 35(‘, 70<‘ and $1.IK» per 
gros.s ton payable as provideil in 
the November 10, 1000 Stein 
Award to be u->ed for fringe ben¬ 
efit piirpo.ses inly, other than 
supplemental ca. h benefits, which 
|)urpos(‘s are to be determined 
l(K'ally on a port by jiort basis. 

Rules on Containers 

The following provisions are intended to protwt and 
preserve the work jurisdiction of longshoremen and all 
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other 11.A crafts at deepsea piers or terminals. To assure 
compliance with the collective hargaininp provisions, the 
followinj' rules and regulations shall lx* applied: 

Rule 1. Definitions and Rule as to Containers C<jvehed 

Stuffing— means the act of placing cargo into a container. 

Stripping — means the act of removing cargo from a con¬ 
tainer. 

Loading — means tlie act of placing containers aboard a 
vessel. 

Discharging —means the act of removing containers 
from a vessel. 

These provisions relate solely to containers meeting each 
and all of the following criteria: 

(a) Containers owned or h‘as<‘d by employer-members 
(including containers on wheels) which contain LTL loads 
or consolidated full container loads. 

(b) Such containers which come from or go to any person 
(including but not limited to a consolidator who stulTs con¬ 
tainers of outbound cargo or a distributor who strips con¬ 
tainers of inbound cargo and inclinling a forwarder, who is 
either a consolidator of outbound cargo or a distributor of 
inbound cargo) who is not the beneficial owner of the cargo. 

(c) Such containers which come from or go to any point 
within a geographical area of any port in the North 
Atlantic District described by a oO-mile circle with its 
radius extending out from the center of each port. 

RuLf; 2. Rule ok Stimpfing and Stuffing Applied to Such 
Containers 

A container which conies within each and all of the 
criteria set forth in Rule 1 above shall be stuffed and 






Petitioner’s (CONEX) Exhibit “P-l”. 

stripped by ILA longshore labor. Such ILA labor shall 
be paid and employed at longshore rates under the terras 
and conditions of the General Cargo Agreeraent. Such 
stufling and stripping shall be performed on a waterfront 
facility, pier or dock. No container of cargo shall be stuffed 
or stripped by ILA longshore labor more than once. Not¬ 
withstanding the above provisions, LTL loads or con¬ 
solidated container loads of mail, of household goods with 
no other type of cargo in the container, and of personal 
elTects of military personnel shall be exempt from the rule 
of stripping and stuffing. 

Rule 3. KuLt:s on No AvomANCE or Evasion 

The above rules are intended to be fairly and reasonably 
applied by the parties. To obtain non-discrirainatory and 
fair implementation of the above, the following principles 
shall apply: 

(a) Agreement in the Port as to the geographic area as 
jirovided in Rule 1 (c) is based on present LTL movement 
patterns in tbe port. Should any person, firm or corpora^ 
tion, for the purpose of evading the provisions of Rule 2 
hereof, seek to change such pattern by shifting its opera¬ 
tions to, or commencing new operations at, a point outside 
said agreed-upon geographic afea, then either party may 
raise the question whether said point should be included 
within the said geograjihic area, and upon agreement that 
the purpose of the shift in its operations was to evade the 
provisions of Rule 2, then said point shall be deemed to be 
within the said geographic area for the purpose of these 
rules. 

(b) Containers owned or leased by companies which are 
affiliated either directly or through a bolding company with 
an employer-member shall be deemed to be containers 
owned or leased by employer-members. Affiliation shall in- 
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elude subsidiaries and/or afiiliates whicli are effecti\el> 
controlled by the einployer-meinber. its parent, or stock¬ 
holders of either of them. 

(c) It shall be the obligation of employer-members to 
clearly mark each container’s documentation as to whether 
or not it is a Rule 1 container which is to be stuffed and 
stripped at the waterfront facility (pier or dock). If a 
container is not clearly marked it shall be deemed a Rule 1 
contain(*r, and it shall be stuffed or stripped. 

(d) Each employer-member shall keep records of each 
container supplied to a con.solidator or other non-owner of 
cargo, located within the agreed geographic area, and such 
record shall be available to the Committee provided in (g) 
below. With respect to all containers received at or 
delivered from the waterfront facility (pier or dock), a 
record of the same shall be ma<le by ILA Checkers or 

Clerks. 

(e) Failure to .stuff or strip a container as required 
under the.se rules will be considered a violation ol the con¬ 
tract between the parties. Use of improper, fictitiou.-^ or 
incorrect documentation to evade the provisions of I^ule 2 
.shall also be coiisidereil a violation of the contract. It 
for any reason a container is no longer at the waterfront 
facility at which it should have been stuffed or stripped 
under the rules, then the steamship carrier shall pay, to t^^ 
joint Container Royalty Fund, liquidated damages of $1,000 
per con’ainer which should have been stuffed or stripped. 
Such damages shall be used for the same purpo.ses as the 
first Container Royalty is used in each port. If any carrier 
does not pay liquidated damages within HO days after ex¬ 
hausting its right to appeal the imposition of liquidated 
damages to the (’omniittee provided in (g) below, the TLA 
shall have the right to stop working such carrier’s con¬ 
tainers until such damages are paid. 
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(f) If any shippers or their agents >vho have at any time 
used, are now using, or in tlie future use containers owned 
or leased by einployer-menihers, iiereafter use containers 
not owned or leased by employer-members, for the purpose 
of eva Mig the provisions of Rule 2 hereof, then the con¬ 
tainers so used shall be considered to be within Rule 1 and 
Rule 2. 

(g) A Committee in each CONASA porl represented 
equally by management and union shall be fi^rmed and shall 
have the responsibility and power to heir and pass judg¬ 
ment on any violations of these rules. Any inability to* 
agree shall be proces.sed as a grievance under the applicable 
contract except as limited by 3 (h) hereof. A joint com¬ 
mittee represented equally by management and labor and 
maile uj) of one representative from each CONASA port, 
namely, Roston. l»rovi<lenee. New York, Philadelphia, Ralti- 
more and Hampton Roads shall meet at least quarterly 
each year for the purpose of insuring unitormity in the 
interpretation of these rules. 

(h) Tf the purpose of protecting and preserving the 
present work juri.sdietion of longshoremen and all other, 
deepsea H-A crafts over any containers loaded with Lib 
cargo, or consoli.lated full container loads as defined herein 
is not accomplished by the provisions of these rules on con¬ 
tainers, then either party shall have the right to re¬ 
negotiate tbe.se provisions or any part thereof by giving 
notice to the other party. This provision shall not la* sub¬ 
ject to arbitration. Pending re-negotiation ur 1 settlement 
of the given ilispute, the employees may decline to work 
any containers involved in the dispute and .such refusal to 
work shall not be subject to arbitration. The re-negotiation 
referred to above will not be subject to arbitration. I^nter- 
pretation of this provision shall not b«* determined by an 
arbitrator but by a court of competent jurisdiction. 



/ 
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(i) The Container Royalty payments required by the col¬ 
lective bargaining agreements shall be payable only once. 
It shall be paid in that ILA port where the container is first 
handled by ILA longshore labor at longshore rates. 

7. LASH AGREEMENT 

COXASA and ILA agree that the following terms and 
conditions shall be applicable in all North Atalntic ports as 
follows: 

(a) All LASH ships shall be leaded and unloaded ex¬ 
clusively by ILA longshore labor, checked by IL.\ deepsea 
checkers, maintained by the ILA cooper, carpenter and 
maintenance locals at a waterfront facility (meaning a pier 
or dock, marshalling area, roadstead or other facility or 
location where LASH vessels are normally and usually 
loaded and discharged). All lighters shall be loaded and 
unloaded by ILA longshore labor. The employer shall use 
the gang system in the loading and unloading of the 
lighters. 

(b) The gang shall consist of the following men when 
working: 

Steki. and Other IlEAvr Caroo General Cargo 

11 longshoremen plus a checker 14 longshoreman plus a checker 
and a foreman and a foreman 

(c) The gang shall work as a unit, a gang shall work only 
one lighter at a time, the gang cannot be broken up so it 
can work two or more lighters at one time. The gang shall 
move from lighter to lighter us a gang unit. 

(d) The employer shall employ two gangs consisting of 
18 men each plus any additional machine operators which 
are needed in the loading and unloading of the LASH ship. 

(el The agrcnunent cov(*ring the LASH system and 
op< ra(ioi!s shall be in effect for a period of (50 days and 
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from month to month tlicreafter provided that either party 
sliall have the right to cancel the agreenient at any time 
after said GO days period on 10 days written notice, and 
pending the consummation of a new agreement, the em¬ 
ployee may decline to work any LASH lighters and ship.' 
and such negotiation .shall not he suli.ject to arbitration. 


8. APPROVALS 

This agreement is subject to the approval of agencies of 
the United States having juri.sdiction over pay and price 
increases. Such application shall be nnnle within five days 
of full agreement being reached on all local port issues. In 
the event that necessary approvals are not obtained by 
February 14, 1!)72, either party may give 30 days written 
notice of cancellation in which event thi.i agreement shall 
expire at the end of such 30 day period unless a new agree¬ 
ment is negotiated within such period, or approval is at¬ 
tained. Fach party agrees to cooperate fully with the other 
with respect to the making and processing of any applica¬ 
tions which may be required by law. Any adjustments 
pru/ided herein which require prior approval shall not be 
])laced in effect until so apiiroved. ( Notf. ; The agreements 
have been extended to March 15.) 
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CONASA-ILA CONTAIxNER COMMITTEE 
8() Hroad Street 
New York, N. Y. l(KM)4 


(212) 943-2705 


Intkuphktivk Hullktin No. 1 

In accordance with the resolution made at the January 
29, 1973, meeting of the CONASA-lEA Container Com¬ 
mittee, directing that all interpretations he issued by the 
C'ONASA-ILA Container Committee oflice and promul¬ 
gated to all local Port Container Committees as well as 
all other interested parties. Interpretive Bulletins will he 
issue<l periodically by the CONASA-lEA Container Com¬ 
mittee for the information of all interested parties. 

This document is the first such Interpretive Bulletin and 
‘is forth the determinations reached by the CONASA- 
jA Container Committee at its meetings ot Septemlx*! 
il-13, 1972, and at its meetings of January 2u-29, 1973. 

No person or rejiresentative is authorizi*d to issue any 
interpretations other than the Port Container Conunittees 
in each CONASA |>ort subject to review by the full 
CONASA-ILA Container Committee in cases of conflict. 
The CONASA-ILA Container Committee will issue fur¬ 
ther clarifications and interpretations only at the request 
of members of one of the CONASA Port Associations oi 
an official of an ILA Local Union. Interjiretations and 
clarifications will not he issued to any party not covered 
by the various Collective Bargaining Agreements. Re¬ 
quests, in writing, for clarifications ; nd interpretations 
should he addressed to the CONASA-ILA Container Com¬ 
mittee at the above address. 


519a 


VetitioMr’s (CONEX) Exhibit “P-2”. 

The C0\ASA-1LA Container Committee has issued the 
following interpretations and definitions as of the date ol 
this Bulletin: 

Interpretation 1.1 
Containers Covered 

The rules on containers relate solely to eontainers meet¬ 
ing either of the following criteria: 

(a) Containers owned or leased by carriers (including 
containers on wheels) which contain LTL loads or 
consolidated full container loads, which come from 
or go to anv i>oint within a geographical area ol 
any port in* the North Atlantic District described 
by a bO-mile circle with its radius extending out 
from the center of each jiort. 

(b) Containers which come from or go to any pi-rson 
(including a consolidator who stuffs containers ol 
outbound cargo or a ilistributor who strips con¬ 
tainers of inbound cargo and including a forwarder, 
who is either a consolidator of outbound cargo or 
a distributor of inbound cargo) who is not a bene¬ 
ficial owner of the cargo and such containers come 
from or go to any jioint within a geographical area 
of any port in the North Atlantic District described 
by a 50-mile circle with its railius extending out 
from the center of each ]H)rt. . 

Interpretation 1.2 
Batching 

When an employer member or carrier uses a trucker to 
remove or deliver containers in batches, or in substantia 
number, from or to a terminal to anoiher place of rest 
(outside of its-termiiml) where containers are stored 
pending their delivery to consignee (or after being re- 
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ceived from a shipper and while awaiting the arrival of a 
ship), for the purpose of reducing the work jurisdiction 
of the I LA or of any of its crafts (and when adequate physi¬ 
cal space exists on the facility for storage of such con¬ 
tainers), such use is deemed to he hatching and is a 
violation of the CONASA-ILA contract. 

Interpretation 1.3 
Warehousing 

A Ixmeficial owner does not violate the Rules on Con¬ 
tainers when he warehouses his goods in hona fide public 
warehouse under the following conditions: 

1. The container cargo is warehoused at a hona fide 
public warehouse. 

2. The lieneficial owner pays the normal labor charges 
in and out; and the normal warehouse storage fees 
for a minimum period of thirty or more days; and 

3. The cargo is being warehoused (a) in the normal 
coursf* of tlie business of the beneficial owner; (b) title 
to such goods has not been transferred from the 
beneficial owner to another; and (c) it is contem¬ 
plated that such transfer of title wdll not take place 
for at least 30 days after the warehousing of the 
cargo. This exception shall not ajiply where cargo is 
warehoused for the puriKise of avoidance or evasion 
of Rule 1. 

4. The beneficial owner furnishes all documentation and 
other information which permits the Container Com¬ 
mittee in the port to determine whether conditions 
1, 2 and 3 have been met. 

5. This definition is limited to containers warehou-sed 
as provided in the above conditions and any ware¬ 
house which does not conform to such conditions 
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shall be deemed a distribution station and treated 
accordingly. 

Interpretation 1.4 
Beneficial Owner 

The beneficial owner is the ultimate owner entitled to 
the beneficial use, enjoyment and title of tlie property. 
The term ultimate owner refers to one using the cargo 
in the normal course of his business but it does not in¬ 
clude a broker, distributor, consolidator, trucker, for¬ 
warder, warehouseman or the ultimate consumer. 

Interpretation 1.5 
Ileadload 

Where a single beneficial owner sends a container 
(either exjiort or import) which contains all of his own 
cargo to a carrier’s pier and such container is not full, the 
carrier may chock this container with additional cargo 
and at arrival at another port the carrier may strip the 
additional cargo and send the remaining cargo to the 
beneficial owner. The chocking or stripping at ILA ports 
shall be performed at a pier by deepsea ILA labor, 

INTWIPRETATION 1.6 

Enforcement of Rules on Containers 

The following standards are hereby proraulgat^ to 
assure fair and non-discriminatory enforcement of the 
CONASA-ILA Rules on Containers. 

1. (a) All outbound (export) consolidated or LTL con¬ 
tainer loads (Rule 1 containers) shall be stripped 
from the container at the pier by deepsea ILA labor 
and cargo shall be stuffed into a different container 
for loading aboard ship. 
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1 All inbound (import) consolidated or LTL cargo 

(Rule 1 containers) for distribution shall be stripped 
from the container and the cargo placed on the pie 
where it will be delivered and picked up by each con¬ 


signee. 

2. No carrier or direct employer shall supply ityon- 
tainers to any facilities operated in violation of th^ 
Rules on Containers including but not limited t 
consolidator who stuffs containers of ^"tbound carg 
or a distributor who strips containers of inbound 
cargo and including a forwarder who is either a con¬ 
solidator or a distributor. No earner or direct em¬ 
ployer shall operate a facility m violation of the 
Rule on Containers which specifically require that all 
containers be stuffed or stripped at a v,^ater^Ton. 
facility (pier or dock) where vessels lormally dock. 

A list shall be maintained of consolidation 
tion stations which are operated in violation of the Rules 
for the information of all carriers and direct ejnployers. 
Any container consolidate.! at or distributed from such 
facilities shall be deemed a violation and subject to the 
rnlf>s nn stuffing find stripping. 


3 A committee of carriers, together with CONASA- 
ILA Container Committee will develop uniform docu¬ 
mentation which shall be required to lie prepared and 
maintained by all carriers in order to readily identity 
all Rule 1 containers which are subject to stuffing 
or stripping by deepsea I LA labor. 

4. All carriers will distribute to all other carriers any 
and all information ami devices which are being used 
by any person to circumvent the Rules on Containers. 
Any carrier whose attention is brought to a viola¬ 
tion of the Rules shall immediately cease such vio¬ 
lation and report the matter to the appropriate 
CONASA-ILA Container Committee in its port. 
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5. The Container Committee in each CONASA port shall 
promulgate to all carriers and direct employers, and 
to the Container Coimnittees in each CONASA port, 

any and all interpretations of the Rules on Con¬ 
tainers as and when they are made. This will include 
uniform interpretations as and when they are issued 
by the CONASA-ILA Container Committee. 

G. .\ny facility operated in violation of the Container 
Rules will not have service supplied to it by any 
direct employer and the ICA will not supply lal)or to 
such facility. 

1 NTERl’HETATION 1.7 

Overland Movement of Containers from 
CONAS.V Port to Non-CONASA Port 

If a steamship line moves containers from a CONASA 
imrt to a non-CONASA port for the purpo.se of evading 
the rules on containers, the lire is in violation of the 
CONASA-ILA Agreement. If the cargo is being moved 
to the non-lLA i)ort to meet the requirements of local 
market conditions, and not for the purpose of evasion, 
then such movement is not within the rules. 

Intebi’Rktation 1.8 

ImiMjrters Advertising Kvasion of Rules 

The IliA brought to the attention of CONASA that cer¬ 
tain importers were circulating, in writing, methods de¬ 
veloped bv them to evade the rules on containers by issu¬ 
ing single' bills of ladmg on what are in fact consolidated 
container loads of many beneficial owmers. CONASA and 
I PA agreed that such evasion would be stopped wherever 
it was found. 
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C-f^JWTRACT 


^i r % < 

>rt *»0 VP ' |Vf* • 

)!' « '•'■’* ’* ' '’’ '*■ 


April 13, 1973 


I L A. 

I^ lAiriiT M*CI 
Ntw TO«K. M Y 10004 


TO ALL •' ..I£RS AND DIRECT EMPLOYERS: 


i Carriers have been aaseooed liquidated damages for 

i violarious of the Rules on Contain«s on container! atulled or 
j stripped at the below-listed facilities. 

I 

! The following list seta forth the names and addresses 

of consolidation and distribution stations. It Is promulgated pur- 
j suanC to the provisions of Interpretive Bulletin No. I, Interpre- 
j tation 1.6, paragraph 2. 

j Certain of the below-listed fsclllties are also en- 

! gaged in activities not affected by the Rules on Containers, other 
I than stuffing and stripping, such as trucking, warehousing, etc. 

■ N:nr Ktns contained in this llstinr, Is to be deemed, in any way 
’ as covering or affecting such oth er activities,. This list will 
1 be supplemented from time to time# 


! Aimi Consolidation & Distribution 
( 5607 48th Street, Maspeth, New York 

i 

] Colella Bros. Trucking 

645 East 13th Street, New York City 

Consolidated Express 
55-80 47th Street, K.ispeth, N. Y. 

I DlGiacoma Trucking 
i 228 Berry St., Brooklyn, New York 

I 
1 

1 Dtsiel Trucking 

I 56-75 49th Street, M.iSpeth, N. Y. 

! Drake Motor Lines -- see Shulman 
j 80 Kellogg Street, Jersey City N. 


Puerto Rican Forwarding 
(European Container Service) 
2121 9lst Street, North Bergen 
New Jersey 


Service Refrigerated Transport 
Division of Service Warehouse 
112 Pioneer Street, Newark 
New Jersey 


Shulman Ent erprises 
Shulman Air Freight 4 Drake Motor 
290 Eleventh Avenue, New York N.Y 
Enterprises 
J. 


i Haan'in 6 ha' t 
. 238 South Sf., New '’-'rk 

Keystone LTL Shed 
' Fort C'..u'otion; , N. J. 


Tr.ar..sloric Trucking 
7 20 Tonne lie Av.u’ue i 

Jersey City. N. J. ! 


? t. N Trucking 

4711 Dell Ave., North Bergen, N. J. 


Twin rxpicss 

151 Clnrlcs Street, N.Y.C. 



C / / 
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N.Y.S.A. 

10 MOAO SIKtU 
NtW YORK, N Y. >0004 


I.I.A. 

17 BATUSY riACl 
NiW YOBK. N. Y. 10004 


April 13. 1^73 


TO 


all MKMnK.RS OF THE CONTRACT UOAKO: 


Wc have been 


directed to circulate the 


accompanying list. 

This cop, is provided for your coovoni.nce. 


L 

Executive Secretary 
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Csnesls 

! FMC-F No. 1 

(Vsloncis BmS 


CONSOllDAiED EXPSIBS, INC 


COMMON CARRIERS 


express service 



OCEAN FREIGHT TARIFF No. 1 

naming 

express and specific commodity rates 

i ■ 

between . j 

t 

4 

NEW YORK CITY, ISEW .YORK 


AND 


POINTS AND PLACES IN PUERTO RICO 


ISSUED JULY-T4, 1966. 


effective august 16, 1965. 


Issued bj: 
CONSOLIDATED EXP 


RESS, INC. 


Rodolfo A. Catinchi, President 

P.O. Box l?*^ I 
San Juan, Puerto Rico 1 
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CONSOLIDATiD EXPRESS, INC. 


FMC-r NO. a 

• CtnCttlB 

rxc-r NO. 1 

(VALENCIA BAXT EXPRESS. INC. SERIES) 


CORRECTION NUMBER CHECK SHEET ' 

I,.-, v... ?"o2:i%uhr-b:arcor‘n.f'ot‘th. 

V.’*: c;;;s.:« :v* -‘,cs If oaKCS shluld not b« rec*lv«d b*«rlng coivitcutlv* correction num* 

r?i^*ti«'ctrrUr itLii bi'VetilieSted to iSrSuh the pag. bearing tbt correction nu.ber for eblcb a page ban 

5t i*<i receive^. ___- —— " ■ ". ■ 

-- ~ CORRECTION NUMBERS__ 


i 17 

:s 


I 30 
31 


! 

! 83 

' S7 

sa 

89 

90 

91 

92 
I 93 

1 94 ■ 

i 95 

i 

97 
I 98 
I 99 

I 100 

i 

102 

103 

104 

105 

106 
1 107 

108 

109 

110 

1 

I 112 

113 

114 

115 

116 

117 

118 

119 

120 


161 

20! 

241 

281 

162 

202 

242 

282 

163 

203 

243 

283 

164 

204 

244 

284 

165 

205 

245 

265 

166 

206 

246 

286 

167 

207 

247 

281 

168 

208 

248 

281 

169 

209 

249 

28< 

170 

210 

•250 

29(1 

171 

211 

251 

29 . 

172 

212 

252 

29! 

..173 

213 

253 

291 

174 

214 

254 

291 


06 

346 

386 

07 

347 

387 

08 

348 

« 388 

09 ' 

. ,> 349 

^89, 

110 

' 350 

390 

111 

351 

391 

112 

352 

392 

313 

353 

393 

314 

354 

394 

315 

, 355 

395 

318 

356 

396 

317 

35T 

397 

318 

358 

398 

319 

359 

399 

320 

380 

400 


401 

402 

403 

404 

405 

406 

407 

408 

409 

410 

411 

412 

413 

414 

415 

416 

417 

418 

419 

420 

421 

422 

423 

424 

425 

426 

427 
«28 

429 

430 

431 

432 

433 

434 

435 

436 

437 

438 

439 

440 


441 

442 

443 

444 

445 

446 

447 

448 

449 

450 

451 

452 

453 

454 

455 

456 

457 

458 

459 

460 

461 

462 

463 

464 

465 

466 

467 

468 

469 

470 

471 

472 
4 73 

474 

475 

476 

477 

478 

479 

480 
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P.O. Box 1379 
SsB Jusn, Puerto Blc 
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COSSOi-ICATEC express, INC. ___ 

^DLE OF CONTENTS__ 
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CONSOLID.'.ri'n express, ikc. 


KL'l-tS" ANJ REGUL,\TIONS 


Nacc of Carrier 


Consolidated Express. Inc. 


FKC-? NO. a 
Cancels 
EMC-F NO. 1 

(VALEKCU BAXT EXPRESS, IKC. SERIES) 


Application of Rat>3 


•- 


-cs aad cXirccs published hcrci.t, and as aay be amended or superseded,are In United States currencf 
apply froa door to door betaeea points and places rased herein except as otherwise specified. 

■aolished herein apply per 100 lOs. gross weight, or per cub ,c foot, whichever basis yields tbe 
greater revenue, unless otherwise specified. 

■■•1 freight rates and other charges shall be based on the actual gloss weight and or actual seasurs- 
-er.t 0 . the Individual pieces or packages, except as othe wise provided herein, with the understanding 
teat fractional dincnsions be dispo.'-ed of in freighting cargo as fb” 

Fractional Inches 


bllows: 


A.l 

All 


.tu Vhnrs s fraction of sxactly 
loch. 


fractions under one-half Inch shall be dropped, 

fractions over c.-.e-^alf Inch shaH.be_taken to^the next fuH i 
gae-halt Inch cccurs'Ta oae'^diaeaslon. It shall be to the next ful 

...ere fractions of exactly one-half Inch .occur in two dlxiensl6ns,|be one on the sssller dlsensloo shall be 
•anea to the next full inch'andTthe"other drooped. ' Howeveri'“lf'T>Oth dlncnslons are equal. Increase 
c.-.e fraction to the next step and drop the other. If three dlnendlons have exact one-bslf Inches, tbs 
f.o saallest are carried to tbe next full Inch and the other drop^ad. 

Fractional Cubic Feet 


pa a single package of less than one 
all be freighted at ooe-balf cubic 


Is less than ooe-ba'i.f cubic foot. It 


to tbe next cubl. lOot. 
a, actual fractions shall be used 


tbe fractions ars ooe-balf cubic 
tbrss greatest diaeDsiooa shall be 


(d) 


Cf) 


Ci) 

it) 


Inch ite= oa tbe 3111 of Lading shall be considered separately, 
cubic foot. If the fraction Is oae-balf cubic foot or leri. It *h^ 
foot. 

Cn a single package la excess of one cubic foot. If the fraction 
sha.i he dropped. 

If :ci fraction is oae-half cubic doot or ovei . It shall be taker! 

Cn 'ach Itea on a oill of Lading consisting of two or sore packa^.^ 

to Cetemlae the total ceasureseat of all tbe packages. Where the total results In s traction, such 
fracti...-.s shall be dropped if less than one-half cubic foot. If 
foot or ever. It shall be taken to tbe next full cubic foot. 

In diternlDlng the cubical contents of any piece or packages,the | 
n«i.s.c«d. I 

Tee cnarga for a package containing different articles shall be the rat# applicable to the hlgbsst 
rated article In the package. I 

■.■-.irever la this Tariff rates or ratings are provided as applying on slnlaua lota or quantities, such 
rites, unless otherwise specifically herein provided, will be available only where cargo aggregating 
the nlniniLn stated Is forwarded by one shipper under one Bill of Lading, to one consignee per one 
voyage to oae destlaatlra. I < 

■•here rates or ratings are provided lor on articles named herein, tbe Same basis will slso be appll- 
caole oa parts of such artlclvs, when so described on tbs Bill of Lading, except where specific rates 
are provided for sucb parts. 

Articles not specifically provided for herein will be freighted | 
tioa of Cargo, N.O.S. 


•her* differeat rates according to tbs valua of a coomodlty are I 
stood that tbe value specified unless otherwise stated, la the actual value per ton of 40 cubic feet 
or 2010 lbs., as cargo la freighted. The lower basis Is svallahla only where tne actual valua of 
s.ch connodlty does not exceed the llnltatlons Indicated and whirs statement to that affect Is Inaar- 
tif hy the shipper In the Bill of '..adlng and Is In accordance wj 


at the ratings named in the Clasalflca- 


provlded herein. It shall be under- 


itb the Cargo Declaration. 


Iteo 10 


PLACES TO WHICH RATES APPLY 


3<li*eh Manuattan, South of SOtb St. to the Battery on tbe one jia-'d and any point within tbs land 
to.r.dary of Puerto Rico on the other. _ 


l:*i ii 


C oamoilty Rates 




Couoodlly rates will apply only on shipments over the minimum cfcargEs sa specified herein snd then 
stall taka precedence over all general rates In this Tariff unless otberwlsa apeclfled her*la. 


Itth 


Cohhodlty rates shall apply between points South of 59th Strss< In the Borough of Manhattan to points 
served by the carrier within the land boundaries of Puer to Rtc4 o° fEs other, __ 

P rior Booking Arrangements 

SilAivits Witt a total weight of over 3300 lb*, or 250 eu. ft. or with any pltc* or package weighing 
acre thin 2000 Ihi. will be accepted only after prior bookl.ig Arraocamenta have been mads with 
carriwr, at least twenty-four hours In advance, and subject ty cunflreutlon of carrier. 


the 


• a 25 


Termlnul Recaption of Cargo 


C.rgo .111 be picked up by Carrier's vsMclea or those leased ^y carrier la the Ires pickup and dellv- 

.111 he accepted at the Currier's terminals brought by othWr csrrlmr* omly during tbs bours of tbe 
xorki.-.g cay. 


1960 


T 


EnrCTlfE August It. 19«>5 


Issued By: 

C0.\S0LIDATE0 EXPRESS, INC.I 
Rodolfo A. Cstlnchl, Frtsldtht 
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CO.vSOLtOATiD EXPRESS, INC. 
RELE S AND REG'JUTIOXS 
Adjltlonail CiiarRus 


nc-F wo. » 

Cancels 
FMC-r NO. 1 
(VALENCIA BSXT EXPRESS. INC. SSWltS) 


I 


wl. *-i*' 




. c^.ar.: 
iS Sju: 
out 

r N 
;s 


cs -1.. 


be is.sc 

,-..1 S 

s; ■.». „ ,0V 

or.:, u-'ie 

O A X S 


Adiltlonail Cbargcs 

—T-./ . Mw^rips outside free pickup and delivery area 

issc.icd on ?.c.;u,i S'-lterv When pickup snd/or delivery service Is 

iubfn t?. MeUopomhS sreS. n.eely . 

ipr:“c:ar.-:o oJ uSo hundred pound, orj 10 cents per cubic foot. »s 

fce l3aLl.3Cd, t 


P.-'.t 




IS oih 
-..he ei; 


nil 


Chnn.-c s. ECicctlve Date j 

chnaiies bcco«e effective on voyages scheduled to sail oo or 


cc;;^e 


,0 



;?:^Ing ^“^h°„^rt tSl, s;rvuris fVee of charge 


Cargo Declaration 


^ E*SA es V *w»* I 

rz —, „„ ifi 1936 bv P L. 635 . 74th Congress provides In part: 

C_o- 16 S.ni?n;.'.g Act 1916. as aaor.ded, June 16, ^936 . forvarder, broker, or other person, 

‘':gcdt";^“e4loyce\f.eJSSr;kaowln^ly and wU 

^::%2ler;r'chfrserualcVvj-llot^^li«^^^ -^----- 


36 Carrier Liability . . | 

•- cons de rat -.0= of the rate charged for '‘"’“Ke. ''‘nl'gsVgreater value Is 

‘ r;:r.rhis«d »=■• '‘'“^^^“‘'addlJlan;? Cha?« ISe^eJo^ pIlirth* shipper or ovner of the 

c-cUrec at tir.e of shl?.'.eat a.ad an shall Sot be liable; In any event for nore than the 

-ooiA agrees that Consolidated axprcss, Inc. "riared lor nore than 350,00 or nore than the actual 
sS declared nor unless a Sweater value Is |;or^-or._^th 

valw* it *ine is less tbaa $b0,00. invoices for, use io foreign custoss. collection 

or Custom purposes, oor the sa-- q* valu^c for Insurance, nor Instructloa* to 

' C.O.D. anouais or 04.u».r purpns« 3 , nor a declaration of value, nor shall such offerings 

.nsLlldated Express. Inc to Ins^e orconsol^daved Eapresn. Inc. for the agreed 

..pp-.eneat or ane.-.d or *2^r^^he chi^re loJ transportation la based. 

valLe a; tin. of sblpn.nt and on which the charge tr po . Con.olld.t.d Exprenn. 

» C.-. shipnents corsigned to Consolidated Express nc. and t P continue the transportation, 

Ir.c. i. directed to deliver ^”1; f it.bU ?oJ loss or da«g. occurlng after, such deliver, nor 

<?="‘?‘:"?Mi‘after>:av':ng tenSirerth. p^ijerty to such other carrier. 

lor uc.e-.ion after -avi * daiaage or detention of nhlparntn caused by 

C Co-soltdated Express, Inc. ahall not be liable robbery, Insurrection, strikes or 

c?:-U or niluah authority, the r.stralhts of *°»"“*“V?hrii;."h.tbir with or without lawful 
rut. or by tn. act of any person »=““» »® *“ ,orcs najeure. floods, fir# or causes 

■:«:ss, -irraat or authority, or by *“rds ^id.nt to a stats of wsr. or by the dan- 

iejond Its co.-.trol. or by the _» .ny railroad car, steanboat or other vehicle 

gtrs of railroad °^^ced fortMMpLtatlon. o?ltb. neglect or refusal of an, railroad 

Seen which said property shall be ind forward the said property, or by the 

?:a-:;Igi“hjrakig““hin?j:“lo.. m ..l,ht. chang.. of tsaperature. beat. cold. 

3 So insurance whatever la ‘J'lndlcStU'^M'the Bli?*^rUdlng""InSurtn« wiquasted" or wkea 

^ a!-alns; --^ 1 - ri.k. uol.s« ^ “?^“‘"r“niu*r.Sc. at tin. ahlp-ent 1. offered • .,r carriage. 

. ;?;r:g;::r::.a: .";.nt. conunuln. - fr.n.lt^ov.r the^outl Of - rir/oJ^Ud^r:?" 

dated nxpr.aa.lhc. .p.cl.. bond., coupon, or other 

y consolidated Express^ I^. oJ other valuable..!^ 

negotiable paper, je*e ry, ? , an^/nr dauie aunt be nade In writing to Connoll- 

0 As 1 condition precedent to Mcelpt date on Coaaolldated Exprenn.Inc. Bill of Ud 

‘V.*^t*d=^”/kcaoro?'Ltt^n 2n5 nicb claU .ball be co—nced within on. year fro. the receipt 

3 ornLly ^h;:*;han tb. Charge. ^r,--?:5‘;‘J-niity^ieri:5i-$r^~b:'';.c:?;t‘« Bill 

^ upct c.tlv.ry of the goods ar.o '‘"P"* shlp^nt; or In the event the 

o: Lnclng, or. If the consignee cannot ^ otderBllllof l.dlog to or fro. Puerto Rico cannot 

cc'tiil'.ef of coeds khlpp«d pursaAQt to • ^th«r rsssoo th# foods shipped esasot 

pretCo: the orittr.ai thereof properly «In?, sav return tb. .hip..nt to bl-..»b- 
ii dsllvereo. t..e ahipper ‘i™*,,! Va. .11 chaiges for all transportation and warehousing 

ttt“i'irtht*l!tt.!uy tf Consolidated Eaprenatliej. for auch goods whlla In It. pona.a.lon 
aia.t'i»*tnat"’s; a warehouse can only.__ 


., .4. 1863 


Issued By: 

CONSOEIDATO) EXPRESS. TWC. 
Rodolfo A. Catlncbl. Prenld.nt 
o n So> I37S 


SrrtCTlVC Aucutt U. 1965 
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Petitioner’s (CONEX) Exhibit “P-6”. 


FHC-r NO. 2 
Cinccls 
FMC-F .NO. 1 

(VALENCIA PACT EAPRESS INC. SERIES) 


CONSOLiaVTED EXPliESS, INC. 


RLLES A.ND nEOLLATtO.NS 


C.O.D. Service 

1 - a —•T..-cr.t beficca the shipper and the Carrier whereby '*>6 latter, upon delivery of 
to collect the aaouat Indicated on the Bill of LadlnB as payable to tbs shipper. 


_r-y be fo.'warded C.O.D. subject to the following; 


1 

C. C 


The Ictte-rs "C.O.D. ' shall be legibly earlted on each package neat to the shipper's and con- 
si^ncc's r..ar.o a:id address. » 


I 


rial 

iox 


111 r.ot oe extended on the amount of the C.O.D.;i no privilege of exanlnatlon or 
fc ’ JC riven prior lo collection thereof; and the consignment or any part of it *lll 
fc... jw iw. VM « ___ the. r n IK la naid to the carrier: 


ZWZ '-w 


:-'cr 

spe; 

vZZ. 

7.C. 

Itea 


.031 

6a 


’ ij*? civcn orior to coti«:ction unsjrui* VI.e. - . . 

sae. ^vl-virtd unless and until the total amount of the C.0.0, is paid to the carrier; 

3 For collection and remitting the amount of the C.O.D a service c^rge will be nade. This 
’ charge to be assessed at one percent of value subject to Blnlisun of Jd.OO. 
i c"o D Pieces will not be accepted on the same Bill of Lading with pieces not «ovtng C.O.D. 

piccercovered V, one C.O.D. bill will be accepted on the Bill of Udlng. _ 

Explosives and Hazardous Cargo 

■’-d re-ulatlChs gove.-ntag the transportation of explosives and other dangerous articles, also 
italccrs and restrictions governing the I acceptance and transportation of 
irtlcles, see Agent T.C. Georges Tariff No. 15 F.M.C.-F. No. 10 and Agent 
" *■- 17 F.K.C.-F. .No. 12 and to Incljide supplesents and reissues thereof. 


cation for s.-.lppins cont 

vei and other dangerous a- 

artes Viter Carrier Tariff No. 


Export Df^claration 


s Export Declaration covering each shipment must be submitted to the carrier or Carrier* s 
~;eit prior to voyage. 


,Z€Z ' 
a (a) 

(by 

Cc> 

(dy 

(Ci 

(;> 

• (i) 


REFL'SED OR UNCLAUIEU FREIGHT SUBJECT TO FOLLp^ING COSPlTIOiS 


•-ca notice to carrier that a bhlpaent will not be accented byjthe cooslRnee. the 

-'*a Shipment is refused upon tender of delivery or If prior ^otlc. of *"*“ 

^ii^ived lay subsequent delivery will be subject to red.llvery charges In addition to all other 

v-^a’^aslgnor requests that notlc. of refused or unclaUed flight be seat by telegraph, this will 
aw.doa* at his expe.-.se. 

case of a shipment consigned for ternlnal delivery or "Will-call 
;“la=eat if not called for within five days froo the first 7 
he.; given to the persons entitled to such notice 


, w... , It shall be treated as refused 
M A.M. after notice of arrival has 


;r. ai; cases of refused or unclalned freight Carrier will aduise consignor of said fact as eoon aa 
possibly. 


•V ^ shlpnenl la refused or unclalaed and final disposition 
cnaJlgnor"at his point of shlpaent. lawful tariff rates will 
ao all accrued charges. 


3 Bade by returning the ablpneot to the 
be asaeseed for the raturn In addition 


consignee can not be located or a ehlpoent can not |)e_ delivered at the address shown In the 
till of Lading, the shlpaent is considered and deesed refused . on » , 

^ r-.O ceaU per cubic foot as cargo is i relghted s ubject to' aial.ua of $3.50. 

‘i liJOaT OF FIREARKS TO PUERTO I RICO 

Revolvers and Saall Arias cannot be delivered to consignee o 
Zlco except If consignee bolds (kivernaent Llctnse to inport 
delivery._________ 


iher than Police and Araed Forces In Puerto 
firearms and can prove ease prior to 


Item &5 


Insuranca 


Itid 


Freight rates do not Include any Insurance. Upon request if 

accouat of the sh ipper and a dd Insuranct ch ar ges to the c h irges on the Bill of Ladln j . _ 
so Packlne end rtarklng of cir— 


as to pbote 
sr arraogejw 


otect It against all damage Incidental to 


All cargo shall be packed and narked la such mannsr 

motor and ocaaa transportation. ' , . . , 

l*ed household goods nay be carried unpacked If prior arrangeaente have baen sad. with carrier. 

^“nr.iJl‘''b:Sr‘ue'n:uUoi; "SS^J*pir''rLoad aod^gouat."} Carrier .hall not b. lubl. for damage to 
goods If ahlpaant_ la packiwl by shipper la trailer lota. 


iSS.ZD July 14, 1965 


Issued By: , 

COMSOLIOATEO EXPRESS. INC 
Rodolfo A. Cetlacht, President 


EFFECriVE August 18, 1965 










r)33a 


Petitioner’s (CONEX) Exhibit “PS”. * 

I FMC-r HO. 1 

! (VALEXCIA BAXT EXPRESS 1^^C. SERIES) 



CONSOl.iaUED EXPltt: SS, 

BtLts a;;o reculatiohs 


■- Xnrtti hound Rites not sh ym 

'V--;. - .J.', S^O.S." rates. _____ 

• i.w V.*»»r»^ • - --- ■ ■■■—■ " ^ 



Altcrn.atloa of Rates 



Payment of Freight Charecs 

ur.clalTal or consignee refuses to pay charge?.-1----- 

Itc; liu 


L.ocatlon of Terminals 


'arrier illl froa tlce to tioe announc* the locatloo of the 
^Present teroinals are located ini 
Sew York.N.Y. 


Itea 11a 


Valuable Packages 


o! £o«.. »=«. .ba» >•' «• --i”- ■'> 

arraafie.aeats with carrier.__ 


itt= 120 


“Class and Fragile' 


.-.i-ic- nf elass articles contained in glass and fragile 
fo'^r't^c? s^^f against all dataage during normal truck and 
as the case r.ay be.____ 


I'.ea 125 


Personal Effects 

ional belongings 
'ersonal Effects, 

Atter.tioa is called that goods so shipped must be pr^ er^ 


receiving terminals to the shippers. 
Puerto Rico 


San Juan 

Ponce 

Mayaguez 


objects in general shall be so packed as 
ocean handling and wist be clearly narked 




a sasples of tradesnen and salespeople will 
4cept as otherwise provided herein, 
narked as such on the Bill of Lading._ 




Household Effects.Definition of 


-^^e te-= "household effect" oeans used household o*" 
“clothi'ag, furniture or furnishings for re sidences .but not i 


iTi effects (not for resale) such as 
deluding Jewelry. silverware of luf«- 


;t€i 135 


Rates 


A. Pursuant to liability clause. Ite. 50 of this tariff, laluatlon charge will be assessed at i of IS 

of declared value. I 

B. The olnicun charge on any shipment covered by ore bill 
specified. 


bf lading will be $12.00. unless otherwise 


'Ii5.23 July Iv. 1965 


EFFECTIVI August IS, 1965 


Issued Oy: , 

CONSOLIQiTED EXPRESS, |IHC. 
Rodolfo A. Catlnchi. President 
n o. Boa 1375 . 








ONLV COP'( WWLA6LE 


Petitioner’s (( ' T \ibit“P-6". 


Oil (ward Si’Ction 


rtC-F KO. 7 

Cir.cels 
FMC-F NO. I 

V«i,ENCIA BAXT EXFRESS INC. SERIES^ 


KWWftvtfaiMCiflttyvf 


uu 


co:j'.oj;ty rates item uo | 

la Dullard and Coats as ShoMn i 


2O1CS.X.0.S. 

I Eeltla^.Ir-iustrial, K.O.S. . . . 

I Belts.S.O.S.. . . . 

• Bicycles.(See -tuto Parts) . . . . 

•iBililard Tables asd Supplies.KOS 


I Blclojlcal speclsecs . . . . 
BcciS.Prlctei or Blank,S.O.S 


I Cat class.tl:<r=os. 

I Brassieres..Raterials for Hfg. i>.0 
I Srcsssare.N.O.S. 



I Brass Fitti^s. S.O.S. 

laBrso'ai.NSS.• 

!a,3rair.ei cr.i Srusa aaterials.SOS. 

IsSvjildiacs.Portable or Prefab.Parts for,NOS 
I Bulbs or Tube*.Electric or Fluorescent . . 

! Suttobs,;>.o.5.• 

Cabloets,Fills;,litchea, (See Furniture) . 
I Ca*ebears.N.0*S. 


I Cabsras. 

Cazdiies,Farcy or Wax . . . . 
sCaz-ted or Bottled gOdds.NOS 
i Czas or Voro Btzs.S.IT . . 


v&rtrlc~Cj iJT S'^11 atss* 
; Cirsta ray*.', .a.0.5. . . 


sCarpets,.'.'CS. . 


• Carriages,Baby . 

I Caskets.Coffins,Burial Cases 

' Catalo-.es, .s.O.S. 

•Cellopzaze Products,N.O.S. . 
i Cellulose Flla . 


Cialrs.oarber,N.o.3. 

C'zezd.cals,S.0.5.,Satardous . . 
Cbeuicals,N.0.S. ,noa ilazardous 


' Cbiza^are.N'.O.S. 

Clcantzg Cozpo'and,!(.O.S. 

, Clotbtzj,aeadj to Wear ,(See Cry Goods) 


Coin Vrappers.S.O.S 


'sCcdiec'<riczer7,K03 


1 Ccureyors ;;.0.S. .. 

! Cossetics.lBee Toilet Preparations) 


Cots, (See rurniture) 


issao July 14, 1965 


EFFlCrm August 16, 1965 


Issued Ry: 

C0.S50LIIMTE0 EXPRESS, IMf. 


lodolfo A. Catlschl, Preside 
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Petitioner’s (CONEX) Exhibit P-6 . ^ ^ ^ , 

Cancels 

' FMC-r SO. I 

(VALESCIA B.MCT EXP1U.SS , ISC. SEKIM) 


Outaard Sirtlon_ 

COXSOLIOITCO EXPKZ^S, ISC. 


CO.SSODITY aATES 
In Dollars and Cents as Show 




,5ittla; or Waddln; 

a. 

;■■■ -. ::.j.s. • • • 

. • • 

. .. C --lies i iLjaip. SOS . . - 

Dri Goods. 

?re?araUoa.). 

__- .^5 .. 

E^uipseot.s.o.s. ; ; 

.. 

-J'.'.'l';''--' Pridtitg Supplies,.. 

, .. 

tr^• e-A- »ir«. - * 

I _at-di,—s-e- 


U'ss than 100 
cubic Icct or 
3u00 pounds 


Irro* 100 cubic i«.it to 
and' Including 199 or 
1 3^0 oouads to iod 

1. n ..ii..- 7100 nnii' 

1IBC 


r 


bUU pouuua fcw - — 

ncludiag 7199 po unds 
ieri^y n.lp^lOO U»|t 


Over 300 cubic 
(cat or 7200 
pounds 


• (Apply Electric Appliances) . 

i Picture . 

*J”:^i^?oti2rNhU Eie^.rlcai.K0S ’• ’ 

^ ri.Mures.Ll;bti=g (Apply Electrical 

i -.'.C'^l^^"->tkcial, .. 

‘ (nit yarn) 

J'ttlU^aii^reiilis plastic,NOS. 

• r'.ci-“;s. .. 

I yroird?*^l'ki=ds’(Sei Page 13). . . • • 

i yiTaiture.S.O.S. . 

I Glass _ . ■ . 

AdSUiatln*. 

corated or Cut . . .. 

I u'.-e, .. 

*i:^::*TS"ani;ci.;.irIe;ii0S : i J ^ 

1 CaL-.idW tottied Coids) . 

i W»WwV.«»* • » ♦ • < 

I cairp.as . 

Parts SOS ! ’. ’. I 

■ iHVi'c:zz-.*.i (See ary Goods). . • • • 

! vt^c^il-i'&tiei tiaa tools,S.O.S. • • • 

•-■ . . 

'•1-iS lid Eros, S.O.S- .. 

‘"T.;i;ri^ap'ply Electric ^ .ja 

seold irfec-.s,u..d,nOt (or-sal. dice Sul-1» 

;ci,-,ritl=; or Stinting.; ; • ; | 

! . 

•-S—^.caats.Kuslcal. .. 

'a.:is:ia:ui Sattlrg.SOS ...... • • • • 

I :c.s'.li;nrs.rorce.aln. ^ ^ _ 

' I'ii .. 

> -Ic-. .. 

itru.-y.satcies.S Cl S.. • • • • 

********,, 

• . .. 

.•d..-..-.- «apply (*"y ‘ ' ‘ ■'■ — 


Ijt Id. 19dS 



imCTITl! August IS, 1965 


|»8Utd By: 

nmf^ALIDATEO EX?R£SB 





i Coj^s.Artlflclil or 

, ** ni't-ri'-.N.O S. 

I $;*•*, ia biles or buadles. 

Lca:i-.or.*is:e or Scrip. 

Liii Preserver* . 

.. 

... 

! AXac^ni^i . ^•®ctric and Soa Electric,K.O S 
I Klctiacry atd Parts, .. 

; ■ ind Off Ico.N.O.S. (Subject to 

i 59.iO .. 

I i-Xuilci; Cola Operated. N.O.S. 

I iSeiia;. X.O.S . 

.. 


|A>'a^ 29 tcs lid Part*,N.O.S.. • 

i Hoitci: ApV.iiic.»(A?piy'HoBplt»i EquipMn 

> y.lillacr;'.N.O.S. 

j .Mirror,..N.O.S .. 

I .. 

: Not Ctbers'^. SpeclfLd 


Saxardous .......•• 

.S'otloas.N.O.S.. 

.Novelties. N.O.S. 

Gil.Lubr*C*tlD2 .....•• 

Palat.N.O.S . 

?,latla;s.Oll . ... 

PaJaxasiApply Dry Good,). . . 
P,atle,.N;loa(Apply Dry Good.) 
Paper Product*: 

Cardboard be red B).. LTL. . 

. (Mlnioua 1800 

cubic feet). Tl. . . . . 

Surface Coated. 

Not Otherelee Specified . . . 


Pencil, and Pea,. 

PerTCoal Effect,.. 

Pbaroaceutlcal Product,,M.0.8 . 

Phono Record*.. • • •• 

.Photo Good*. Hotlo, Plctur,,,Pr,J«tor,, 
Maehloe* and ^rt,.8.0.S. ...... 

PlK* Gooda.uaf lalMad.M.O.S. 

Pipe Flttlaga,N.O.S . 

Plastic Praaicta.K.O.S.. . 

Pl^iibli^ S.pplica and Hatnrlale.M.O.S . 

Pircelaiivare,N.O.S . .. 

Printed Matter, N.O.S . 

aPulpboard. N.O.S.. 

Radio, ar.d Part*.Ii.0.S. 

Raxor, add Blade* . 

R«frl(orac,d Carfo,N.O.S. . . . . . • . 
C.^ca'.n. Svcthetlc Sbeetln,. N.O.S. . . , 

Rubber Scrap. 

Rubber or Rubber Good*,N.O.S. 

.■•fs or Carpet*. N.O.S. 

Sfafea, N.O S. 

Sofas,N.O.S. 

^Sta'.e* 3o: Scientific. N.O.S. 

rhcc.i aad Silppere. 
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Petitioner’. (COSEX) ExhtbU "P-S 


CCfC-.tOlTi' 


. N.O. S. 



I 

Outward Section 

■roSSOUDATED EXPRtSS. INC^_| 

■ CoioiODlTt RATES i 

to DoUarb and Ceats »8 Shown 


nc-r *0. » 

Cancels 

nc-r so. I 

(VALENCIA BAXT EXPRESS. ISC. SERIES) 


Less than 100 
cubic feet or 
3600 puuods 


Froia 100 ruble feet to 
and Including 19S or 
3600 pounds to and 
including 7189 pounds 


Over 200 cubic 
feet or 7200 
pounds 


I OOVV I , . ■ 

______r: r» 'or 100 Lbe'per Cu. ft. Per lOO Lbs^ 

IPer Cu. Ft. Per 100 Lbs Per Cu. ---__ -| 

—^ - — -* SI J A . M 2 . JO 


i.lis. s- 0- .. 

r;-. S .. 

iri or Plaster . 

♦ •••••*** 

..:.s ... 

.i; , S.3.S . . • • 

.5?* LUbiai®).. 

.. 

.■riets’and'Parts. S-O-S 

Stirs . . • • 


?retaritions . N.O.S. 

^e-t^.c. jaiuiutlc.haad. 

rr*rs, N.O. S.— ■ 

■■’ .•^iteriais ahd’Parts for Kig.N O.S. . 

. . .. — 

... * * 

S Vj-ferials’ for'Kfg.X O S. 


13 •-Ij *965 


Issued Br 

CONSOLIOATEO EXPRESS. IHC. 
lUKiolfa A. CstlBcbl PryeldtiN’t 
P.O.Boa 137S 
Baa 3usa. ^lerto Rico 


EfFECTIVS August 16, 1965 









ONLY COPY AVAILAfLh 


(COXriXI Kxmnt 




Hoac»irJ Sec tion __ 

rasSOLlOATFO VxPi USS, IHC. 

covjobnv a,\Tts item ms 

lo Oollirs and Cents as Shown 


mc-r KO. 2 
Ctnctla 
FMC-r NO. I 

(VALEyCI* BAXT EXPRESS, IKC. SERIES} 


Cf.nwSITY 


"i:*. .. 

• • • • • * 


IrLiiiirea'iii ^rccssorles.X.O.S. 


Cc^pcceAis.N.'' S . 


Twfss than 100 
cubic feci or 
3600 pounds 


.. 

“■ • •• ^""rsri •ws*********** 

Ziz'—Irc-ici*. Cotioa - - ^. 

.. 

i- 5 iliic*s. Supplies, SOS. . i 
111 f-'- .i icoCs. used, not for resale, 
;/e -_:e .. 

■ - jV. '7~lSi»d. 

hl-.lVr Sccis, .. 

.. 

SCSw • • • • • • * * * * * * 

... 

jo: ;-.;.ir3:^a Specified: 

.. 


.. 

c:a. . 

. ^ NOS. 

• kia:rLi, .. 

■“iTTi I*.*ctr’.c.wraf .. 

NCS... 

i:*c;ric, .. 

.. 

.#.#••••••••• 

■"'Z-ZLce'cil-je for Clearing Bill of 

C*-it 05 iiouss, York S5.00) 

.. 

.-.i--. Jril^is. SOS. 

'ipper. Iisulited . 

.il-Zi; ^ ^•e.^ o.s. 


rroil 100 cubic feet to 
ar.d! Includln; 193 or 
3600 pounds to and 
including 7199 pounds 



Over 200 cub'.c 
feet or 1200 
pounds 

jper Cu.m. P« 

sr 100 Lbs. 

1 .79 

2.28 

.75 

2.18 

1 .79 

2.28 

.77 


1 .69 


1 .73 

2.13 

.82 

2.35 

1 .75 


.rt 


“T .IS 

2.18 

.75 

2.18 

.69 


.69 


.75 

2.18 

.85 

2.43 

.95 

2.68 

.69 


.83 

2.38 

1 .98 

2.75 

.69 


.87 

2.48 

.83 


.79 


1 .95 

2.68 

1 .98 


1.50 

4.05 

.95 

A.68 

.75 


1 .79 


.70 


.83 

2.38 

' .90 

2.55 

.75 

2.18 

.77 


1 .75 

2.18 

I.OO 

2.80 

l.OO 

2.80 

.75 

2.18 

.69 


.83 

2.38 

.73 

2.13 

.75 

2.18 

.69 

. 


Issued By: I 

CONSOLIDATED DIPBESS, SMC. , 
todolfo A. Cstlscni, PresldSBt 


EPfECTIVE August 16. IA6S 










, .. „n WC-f W>* * 

. • _> /f'nKFX) Kxhtbtl /-o • Caocals 

PeMtoner's (r. a i r. ^ 

I _ (VULEWCIA BAXT EXPRESS - INC. SERIE^ 

-- CONSOLIDATED EXPRESS, INC . 

RUL ES ANT) regulations -■■ 

■-- ntEICirr A tx KINDS 

.Jat «>v. fro. oo* RhlppRr to on. cooRlgn*. 
te=«lere<I under the follo.lng r.t.s oust «>v. 

of licm. _Th. «.l|ht of .ny nlnglR 

; te conprised th^to^l^^lxed 'shtpog n^--- 

i'-ill not exceed 70 p e. ceni. _ 

...jii _____oATre I 


CvJMMODITV RATES | 
in Dollirs »n<f Cents ns Sho^i 


per Cu.fT 1 P.r 100 Lbs. 


Freight All Kinds 
^•P to 200 cubic feet. . • 
1^03 201 to 500 cubic fret 
Froa 501 to 999 cubic feet 
Over 1000 cubic feet. . • 


territorial • 
application 


:/ li, 1965 


MEV YORK. H.Y- 


points end Places 


Puerto Rico 



Issued By! 

CONSOLIDATEO EXPRESj, f»C. 
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Petitioner’s (CONEX) Exhibit “P-6”. 




rHC'P NO. 2 
Cancel* 
mC-P NO. I 
(VALENCIA BAXT EXPKESS INC. SKRIES) 


CO.NSOLIOATEO EXPRESS. IN^ 
RULES AND REGULATIONS 



BILL OF LADING 


SS 


Consolidated Eipres*. Inp 
Bill of Lading 
(Short Form) 

(Long Fora) , 


LID JulF 14. 


INC 


iNdued By; • 
CONSOLIDATED EXPRESS 
Rodolfo A. Cstinchl, -Pij 
P.O.Soa ISIS 1 
ftaa JMS, Puorto KRCO 


esldent 


Kdc 





r.* \ 

V *'■ 


.'> 41 a 




y 


Pelilioner * (CONEX) Exhibit '‘Pr. 


CQo 


y 




'An 




;ji- .til .Jx:. V.x-V: 


-~.7. ..—i- -*- ^ ii_ y.v-.‘i'*-- 

cor?o-^T:C;N.i. vc.:.- 

.., -• -- --- 


..-ix.-i- i--'- ••c-o.'O.;—'.'' 


. c.;; 








—•• - .... y *»*i»*’^* 

.. '..Z.nSlliG r erw.'.y ... - ^ ^ ^ ^ 

i.; :-:.x‘ V"",! ;g t:.e ...ii: 

..^,,.s ..r •:,.. (.,.^n.....v....yc 

-.-t-. *'•— ••• ■•■■"•• •• .. '• .. 

i-e:vor .■ ::. :>c !.:.e. ..-wl..; cotr-;.a.A. -- i ca M^■-.^.:■^^ 

r„ ..c-.- 

j ‘ . • «.*•* a UTtevaa 6.-..C. ^ Lca*?» "•O* ^ 

jt.r.. •- . .. . .. v.-;.,e.T ..yAci tc i...c ... •> “• • 

; ;e- «.: --i ... . *' 

»..i o\.i.~ • h—-''- 
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;n:ted states teoS..: leasing cca?oeat;o.\' 


6o iV.wRRAY i\ —vi/ Y04^K. iS. Y. 

WO.nTH 2,-4300 


27, 1-;37 


* *'/% ^^ ^ ^ ^ 

i'—T • 

Consolidated. I:cpreos, Inc. 

7o0 12th Av=., 

lew '4crk, II.Y. 10019 


Dear Eoy: 


A 


This latter v.-lll conYiroi the foiicwing; 


y *3 v.'ill rlaca into your sarvi.ce 2 * 20' usea Xnoarna'orcnal Iruc.'.. 

are closed cargo trucks ecjuippcd wion autooiatac tail -.ifus 
also have roll up rear doors. 


T.-.a rate for these ur.it.s ’..'ill be - $$ 2.50 sa. per week. 


Ih 3 S 3 units Vi11 replace tha 2-13' trucks v;hich you presently u 
contract v/ith us. The conditions oH the co.ntract that you now ha¬ 


re in 


’.vill o,-)^-V to these tr-ro 

-riii \,3 OkO oS* luY . OO jo*,*' Uiiy . 


ihase truc.-is are novr bainj p_l.*.t,d a.'.d v.'ill be put into service a. 
as Sana has been acccnplished. 


This letter is an anandnont to our present co.itract. If all of nl 
is acceptable to you, kindiy sign and return one copy of this lenr 


Ihanking yen, I renai-'’ 


Sincerely, 


\ji 




Percy Ivarcus 


Vice President 


ACCIPIED: 

CCISOLZHIIID 


2XPPG3S, IKC. 


rLl<eAi».|,i,c/ 
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55-80 4 ?tf)Srrfrt 
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cBJisnIidatea express bie.\ 


\ 


PMC Mt.lISS 


affidavit of RICHARD A. ROBIUSON 


) ss: 


County of Queens ) 

State of New York) 

I. Ktenera i. Boblneon. been first b«l, s-om. d. d.p... 

T- m . vic-president of Cbssolidsted Bspress. Inc. • «->»»» 
.««.d in tb. cbbSbUdstibn snd fn^srdin* bf fr.i.bt b.t~.. tb. 
pT. bf ».f.. »d dn„, pn.rtb Bico. .itb bffic.. St 

55-80 fortr-sevntb street. Msspetb. N.I. ll>7« 

P . bine. .id.«.r.b 1973 , tb. IL* sbd tbre. stesnsbip c-p-tie. b... 

elforced, -itb ibcressin* severit,. certsin ^ 

enntsibsd in tb.ir l.bor cobtr.ct snd .. nodified st tb. ^.blib-CO. 

NASA Beating in January of 1973 

3 .. 7b. foilo-isB fiBures pr.s.«t • c»psri..n of .ppr.xi~t. ,r,.. 
r.T.bU. bf Consblidsted Espress during tb. .nntb. of Itbrcb to u y. 

1972, and March to July, 1973 


March 

April 

May 

June 

July 


1972 

$353,794 
260,522 
277,394 
258,992 
251,851 


1973 

$322,259 

224,443 

177,932 

224,517 

151,945 


§ 

I 


P 

(a 

o 


u 

I 


$ 

i 

n 


..-'tb. fbiibuing presents . cb.p.risbn of .pprosi-t. 

feet snipped b, Consblidsted Bbpr... in tb. nontb. M«-ob to Ju , 

1972 '*nd March to July 1973 

G P O Bot 3080. Sun Ju*n. P H IKI i m. 



o.'ida 



PetUioner'a 

(COSEX) Exhibit 

“P-9’\ 

S5-aa 47ttiSrrmt 
Mmpttfi, N Y. 11378 
212 3668100 


consolidated express !nc. 



fMUMe. MSI, 

-page #2- 


1972 

1973 

March 


240,778 

242,596 

April 


184,115 

150,609 

VJCI 


191,991 

119,863 

June 


178,587 

U7,971 

^July 


169,803 

93,813 

5.- Approximate 

profit and 

loss figures for 

tbs most recent fiscal 

quarter of 1973 

are presented below 



*» 

n 

f> 


Revenue 

Expenses 

Loss 

•s 

i 

k. 

April 

$224,443 

$239,531 

($15,088) 

1 

May 

177,932 

206,764 

( 28.832) 

r» 

June 

224,517 

250,934 

( 26,417) 

6 

Total 

$626,892 

$697,229 

($70,337) 


6. - Upon inforaation and belief, the net loss incurred by Consoli¬ 
dated Express during the month of July will,be approximately 
$45,000 

7. - As a result of the disruption in service caused by either 
the refusal of the steamship carriers to provide containers or 
the stuffing and stripping thereof. Consolidated Express has lost 
numerous customers and is continuing to lose such customers. 

8.. Upon information and belief, it may not be possible for Con¬ 
solidated Express to meet its weekly payroll as of August 10th 

1973 

9.- As a result of the containerization rules referred to abora 

S*t}sna Gardens, /nduttris/ Psrk, t» C9fSfntcs, C»roftn9. 

C J’.O Bom 7080 Stn P ft 00918 809 788 8080 


1721 fnnklin Suttt, F.O. Box 32$5, JackxanM*. Fit. 32206 S04~3S4-1400 
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eonsttihated etfress ine.- 


PMCM*. riM 


-page #3- 

Con«Ui.t.d Expres. P.P Burf.r.d gri.v.u. -.4 lrr,p«-.bl. »«. 
add if Sdcl. nilaa contlnua to ba enforcad. It la bilblr 
that Cbbaolldatad Expraaa .111 b. c«.p.ll.d t« .. .« .f b«U... 
Within th« next fifteen to twenty day*. 


-5^ 




Richard A. Robinson^ 

■< /?73> 
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IS 
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Sjiwna C*rt*of, InduitritI Pork. Lo Coromko. Cofolino, P.9. 
G.P O. Bom 2080. Son Juon. P 9. 0093S, 809 /68 6090 
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FiyAXCTALSTATFMI^TS 
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\TANT 


,S— C •».S • AN » 


70 'MZ»T MZNwZZ V.C»0 ST. - 3-0. rLOC.^ 
.V.AYAGw-i:. COTOci 


832-0) 


832*00 


i,\T O A.C3 




iJOC.AT.ON 




May o, 197- 


■% 

v* 


% 




of* D—rccwOrs ci 


<Z<«Cp» 8 I 


3 r. Juan, Pi-erto Rico 


r 

% 


C-* V*- . ^ 


It. accordance •.■.’itR Cccr a^ree-uent, I nave r.; 


hTi 


of* the bodes of accouras and oaher financial recerda of 


iulu of s 


Cr.;^«>.»cw Ci> 


'.= 35 , for the year e.nded o.'. .-larch 31, 19'i2 ana as a ra- 
-ch exaninaoion, I at. very pleased to sub.vd.t the aotac-oea 
.-.ich in r.y opinion covers all particulars and ntatter 
'.d reviewed. 


.'.s = d for : 


-i 'c- oin' "^../Ort, together v.'it.*. ohe appenaca 

'^ss ZS i*‘— r*r»^3.‘i 0^*0 xHa OjTrr.^w^or* y^yX ••t^y 

-'uture ad. 7 i.nisur.tion, but if further i.ni omataon a.nd 
.-5 are desired, I shall be p,la:- to supply then so far a: 


Cordially 'O-rf^T 




Bartolo ndrTc^sa ^Pe d o^-CPA 




>1' 


|g U 
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c a:co-.'.7ast 
«.C3 iNSTiTjrs 

OF czar./.*:- F-3-:c acsoj.vTa.-.tj 
f.AT.O.N.'.i. as»oc.«t.o.\ 

C? ACCCi* .'•TAX • ^ 


CZ.^V«. ..O ACwOO 

Tc WC3T MZ.SJS; CT. * 5.10 fLOO.x 

:v.>%vaoue-. .=. s. o»/7Ci 


-7 


C. .iox •.•Oii 


i o32-0*w0 
j 332-:3_3 


Mr. Rodolfo A.Catincr.i, ?rcolder.t, 

Cc.-.solidated Exr/'oss, Inc. 

3ox 2GoO 

San Juan, Puarto Rico 
Dear Mr. C'tinchi:- 

Snclosed please find co.~' native schedules of eperatio.-.s 
in Puerto Rico and inco.T.es state.r.ent for the fiscal years enced 
on March 31, 1971-72. 

The daoa included in these stateir.e.-.ss a.nQ schedules are r.oa 
considered necessary for a fair presentatio.i of the iLr.a.ncial 
posisio.n and resulos of eperaoions, and is prese.nted pri.":arily 
^Or suo^*..c.c^ys^P..rposes. xh^o ^..^o .*au a..^ 
nas been suojecuou -■o t.ne aucn.t procoaures applaeu un tr.c exa...!— 
nation of the principal f-nA.nalal stats.T..'-nt& a,*d in cur opi.-.io.-., 
is fairly stated in all .material respects in relation to the 
basic financial 3tate.T.ant3 talcen as a whole. 




5artoltr'Ri^^"dr"?ir e o-C?.l 
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?:."3 To. 


Xote 

#1 

— Cc.5.~ or* hsr*d ar.d *.* 3 

Xote 


- Accounts Receivable - 

Xo^e 

r-5 

— rrecc-id Expenses • 

Xo^e 

f^L 

- Property i. Zculpnent 

1*0 w« 

#5 

- Xoces Payable . . . . 

Xo^e 

rrO 

— Accri-3d Z>r ;-nses Pay- 

X0--,3 

#7 

- ’.\itnl-.oldino3 & Payro: 

Xo^e 

#8 

- Lividends Payable . 



- AcCwT.ulated Loss iro; 


■ 
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w*i 4-*A* I — 

SclTl J—oli I P% 


wV^* 




‘-.^ c.ic-ArT?.A?:o:’r 

•. v.-w- c.r^i-'-iied ur.ds.' i-c l&v;3 or the CaT.-or.iveaiih or r'oci'wO Rico 
h'.s Secretary of Ste'^ or. April 1, 19'-y under registrau-on nunoer 


tin p-rpoie io uo engage in ahc -iransporan-ion 
pen Conainanaal Uniaed Saaaes ao a..w _o^an». >».k ra 


.i rorwaroang Oi .^srenann^ 
.erao Rico. 


,. ir-ao J .4 -' 

♦J «.SS*i»c «• — 

’ ilolieri. 


caeraaions ’/rith an authorized capital stock of S3C0,C^.0G sucdiylae: 
■X rennen shares of SICO.OO par value each ci i.hic.h 2,GpO shares.nave seen 
nd as of aha daae of ahis report are districatew. axo..g a..e fo-±oj>^^ s.—iv- 


.'.•daress 


Sheres 


Par Val-rf 




=-.^e Ca-i-'-wl'-i 

*—3^ oaCwOS 
^• c- 


an, ?R 

Vdo 

2 98,SCO.00 

N.Y. 

985 

98,800.00 

ar., ?R 

37 

3,700.00 

, N.Y. 

37 

5» '-0 

r.dir.g 

2.050 

s 205.000.00 


>2 cTid directors or wl**is cor 


poration and their expiration daae are as 



Po'iit.ion 

Terr. Exoirc-s 

^ ^ ««*•- 4 

U & V aC**.* 

■ 4 ^ • 

?rosicent 
V'ic.;-?rcside.'.a 

* * w 

Secretary 

April 30, 1973 
April 30, 1973 
April 30, 1973 
April 30, 1973 


v::! :-"::: s 'rroaLurc - Ap-r-ll 30, 1973 

V7l Secretary Apru- pw, -97o 

*«• t ^ ■» io5t3orr<p* 3w iVO• X3 

—_ - •• •• - *“ - * • £.^ 0^’ -.C3 xS -pOCOo^iO ow U* w€.j^*** • 

=:.:^:'^Q,.t™aor,‘?T?.T, tla ahe v.arehouse, accounair* snd executive offices are 


‘ ocaaei aa Ceraaic Industrial Garden of Carolina, T^^-erto 3Lc>j. 

s ''.CP I O ' >"f rX‘'v7~/A'fTC ■; 

V - e-ariraaion •..’as directed pri.aarily to a verification of ahe Salance Sneet o: 
-•'s'eo-^'o-aaion, as of ’/.arch 31, 1972 ard ao a ge.nera- revaeu c; a.ae re...-ws _.o... 
0- -aaiors er-d changes of financial position for ane year u..c.. 
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Petitioner’. (CONEX) Exhibit “P-11”. 

CONSOLIDATED EXPRESS, INC. 
San Juan, P. R. 

Financial Statements 
Year J972-73 


BabtoivO Rivi-jia Perez 
Certified Public Acrcountant 
70 West Mendez ViRo St.—3rd Floor 
.MayaRuez, P. R. 0070S 


Member of: 

National Society 

of 

Public Accountant 
Pu(*rto Rico Institute 
Certified Public Accountants 
National As.sociation 
of Accountants 


May 4, 1973. 

To the Hoard of Directors of 
Consolidated Express, Inc. 

Box 2080 

San Juan, Ruerto Rico 


P. O. Box 603 


Tels. 


832-01.15 

832-6028 


Dear Sirs:— 

In accordance with our aRrcement, 1 have made an ex¬ 
amination and audit of the books of accounts and other 
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Petitioner’s (CONEX) Exhibit “P-ll”. 

financial records of your business, for the year ended on 
March 31, 1973 and as a result of such exaiiiinaUon, I am 
very pleased to submit the attache*! report, which in my 
opinion covers all particulars and matter checketi and 
reviewed. 

I hope that the foregoing report, together with the ap¬ 
pended exhibits and schedules, will furnish the information 
that you may need for future mlministration, hut if further 
information'and particulars are desired, 1 shall be glad to 
supply them so far as 1 may be able. 

Cordially yours. 


/s/ Bartolo Rivera P<^rez—CPA 


BRP/crc 


r 
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CONSOLIDATED EXPRESS, INC. 
San Juan, P. R. 


INDEX 

Contents Page A o 

Auditor’s Lktter. ^ 

I.. ^ 

History and Orc.axization . ^ 

ScoPF, OK Examination . ^ 

Q A 

OprxioN . . 

Bai anue Sheet.“Exhibit A”. ... 5 

Inc'ome Statement .“Exhibit B”.... 0 

Statement ok Chanoes in Einanci.vIj I’osition 

“Exhibit C '\ ... 7 

Notes to Financevi. ^\,tatements :— 

Pdlance Sheet :— 

Note #1—Cash on Hand and in Banks .... 8 

Noto #2—Acoonnts Receivable—'Prade .... 8 

Note #:{—Prepaid Expenses . 8 

Note #4—Property and Ecpiipinent. 8-!) 

Note #5— Deposits & Bonds . 

Note #G—Notes Payahhi . •> 

Note #7 —Accrued Expen.ses I’ayable. Id 

Note #8—WitbbobliiiK & Payroll Taxes ... Id 

Note #!)—Dividends Payable . Id 

Note #10—Accumulated Loss from Opera- 
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Income Statement :— 


SchfKlule #1—Cost of Operations in Puerto 

Hico . 

Seliedule #2—Direet Cost . 

Schedule' Sales Promotion. 

Schedule #4— Financing Cost . 

Schedule #5—Administrative Overhead . .. 


ll-A-B 

12 

12 

12 

12 


Uistorn and Organisation 

This corporation was organized under the laws of the 
Commonwealth of Puerto Rico and n'gmtered in the Sec¬ 
retary of State on Ajiril 1, liX's) under re^Mstration nnmher 

14.3r)(). 

Its main purpose is to eiif'aKe in the transimrtation ami 
forwardintr of merchan.lise to and from Continental I nitcxl 
States to the Island of Pm", io Rico. 

Thev he"-an operations with an authorized capital stock 
of sulKlivided into common shares ol 

par valu.. of whirl, illW .l.arr. .ay b,...,, 

issii.al a„.l ,v» of «.<• <lalr of this re,K>rt arc (listnbhtcl 

. . 1 ... I. 


Name 

Address 

Shares 

Par Value 

Rodolfo A. Catinchi 

Box 2080—San 
Juan, PR 

988 

$ 98,8(X).00 

Roy M. Jacobs 

760 12th Ave., 
New York 

988 

98,800.(H) 

dinette Catinchi 

Box 2080—San 
Juan PR 

37 

3,700.00 

Harriet A. Jacobs 

760 12th Ave., 
New York 

37 

3,700.00 

Total Capital Stock 

ufanrliilir. 

Issued & Out- 

2,050 

$205,000.00 
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Th«* officers and directors of this corporation and tlieir 
expiration date are as follows: 


Name 


Position Term Expires 


Rodolfo A. Catinchi 
Roy Jacobs 
Enrique Venta 
Carmen Mtodez 


President 

Vice-President 

Treasurer 

Secretary 


April 30, 1974 
April 30, 1974 
April 30, 1974 
April 30, 1974 


Its main and official office is liK-ated at Urbauizacion ^ ilia 
Caparra at No. 18 C Street, Guajmabo, P.R., but the ^^^re- 
house, accounting and executive offices are located at 
Ceramic Industrial Garden of Carolina, Puerto Rico. 


ticope of Examination 

My examination was direcbnl primarily to a verification 
of the Balance Sheet of the corjxiration, as of March 31, 
1973 and to a general review of the results from opera¬ 
tions and changes in financial [xisition for the year then 
ended. 


Opinion 

f have examined the Balance Sheet of Co.vsolioatkk 
Exprkss, Inc. as of March 31, 1973, and the related state¬ 
ments of Incomes and Changes in Financial Position for 
the year tnen endeil. My examination was ma<le in ac¬ 
cordance with generally acceptixl auditing standards, and 
accordingly included such tests of the accounting records, 
and such other auditing prwedures as I consi.lerefl nec(>s- 
sary in the circumstances. 

In my opinion, the accompanying Balance Sheet, Incomes 
and Changes in Financial Position statements present 
fairly the financial situation of CoNsomnATEO Express, Inc. 
at Man-b 31, 1973, tlie results of its op<'ration8 and changes 
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in financial position for the year then en<le(l, in con¬ 
formity with generally accepted accounting principles con¬ 
sistently applievl. 

Given at Mayaguez, Puerto Rico, this 4th. day of May 
1973. 

/s/ Bartoi^ Rivkba Pkukz 
Bartolo Rivera l’6rez—C. P. A. 
Lie. #244—Expires 12-1-73 


(Seal) 


I 
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“EXHIBIT A” 

CONSOLIDATED EXPRESS, INC. 

San Juan, P. R. 


BALANCE SHEET 
March 31, 1973 and 1972 


ASSETS 

Current Assets:— 

Cash on hand and in Banks—Note #1 ... 

Accounts Receivable:— 

Trade—Note #2. 

Employees . 

Others. 


Prej)aid Expen.ses—Note #3. 

Total tUirrent Assets. 

Fixed .A.ssets:— 

Property & Equipment—At Cost—Note #4 .. 
Less Accumulated Depreciation. 

Total Fixed Assets. 

Other Assets:— 

Cost of Key Employee Insurance. 

Deposits & Bonds—Note #5 . 

Income Tax Overpayment. 

Deferred Workmen Compensatior Insurance.. 

Deferred Auto & Trucks Plates. 

Organization Expenses.. •. 

Leasehold Improvements—Less Acc. Amortiza¬ 
tion .. 

Advance New Building. 

Total Other Assets . 

Totau Assets. 



1973 


1972 

$ 

38,643.30 

$ 

58,224.87 

$ 

311,415.27 

$ 

394,558.04 


623.16 




39,192.42 


8,147.27 

$ 

351,230.85 

$ 

402,705.31 

$ 

14,373.43 

$ 

25,211.53 

$ 

4f)4,247.58 

$ 

486,141.71 

$ 

;>50,771.74 

$ 

669,993.45 


330,879.62 


:129,072.39 

$ 

219,892.12 

if 

1340,921.06 

$ 

131,,598.14 

$ 

104,984.53 


25,590.00 


2,840.00 


15,130.01 


15,130.01 


12,8:M..37 


4,426.39 


2,214.98 


2,710.60 


283.00 


283.00 


—0— 


11,017.59 


-0- 


6,066.97 

$ 

187,650..50 

$ 

147,459.09 

$ 

811,790.20 

$ 

974,521.86 


Notes to financial statements are an integral part of this statement. 
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CONSOLIDATED EXPRESS, INC. 
San Juan, P. R 

F.ALANCE SHEET 
March 31, 1973 and 1972 


“EXHIBIT A” 


LIABILITIES & STOCKHOLDERS’ EQUITY 


Current Liabilities :— 

Accounts Payable:— 

Trade . 

C.O.D. 

Others. 


Notes Payable—Portion due within 1 yr.— 

Note #6 .... • .. 

Accrued Expenses Payable Note #7. 

Withholdiiip & Payroll Taxes—Note #8. 

Dividends Payable—Note #9. 

Total Current Liabilities. 

Long Term Liabiijties:— 

Notes Payable—Portion due after 1 yr. 
Note #(> . 

Total Lonir Term Liabilities. 

Total Liabilities. 

Stockolders’ Equity:— 

Authorized Capital Stock—3,000 common 
shares of $100.00 Par Value Each; Issued & 

Outstandins? ...■ 

Deiluct—Ac<-umulat<‘d Loss From Operations 
—Note #10 . 

Stockholders’ Equity (Deficit). 

Totai, Liabilities & Equity 1972 Less Deficit 
1973 . 


1973 

1972 

$ 4()4,902.79 
4,450.47 
92.25 

$ 378,411.63 
1,001.32 
192.00 

$ 469,445.51 

$ 379,604.95 

$ 255,363.51 
66,631.91 
.5,720.19 
169.13 

$ 336,219.57 
.50,18.3.39 
11,989.63 
169.13 

$ 797,330.25 

$ 778,166.72 

.$ 104,920.50 

$ 76,597.06 

.$ im,920.,50 

$ 76,597.06 

.$ 002,2.50.75 

$ 854,763.78 


$ 205,000.00 

$ 

205,000.00 

295,460.55 


85,241.92 

$ (90,460..5.5) 

$ 

119,758.08 

$ 811,790.20 

$ 

974,.521.»6 


Notes to financial statements are an intepral part of this stati-ment. 
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CONSOLIDATED EXPRESS, INC. 
San Juan, P. R. 

INCOME STATEMENT 
For Years Ended on March 31, 


“EXHIBIT B” 


Revente Fkum Sales:— 

South Bound. 

North Bound . 

Agency Commissions . 

Cartage . 

Consolidation Barker .. 

Miscellaneous Consolidation. 

Gross Revenue From Sales. 

Les.s Cost of Operation :— 

(2) Direct Cost.. 

(3) Sales & Promotion. 

(4) Financing Cost . 

(5) Administrative Overhead. 

Total Cost of Operations. 

Net Profit (Ixi.ss) from Operations. 

Other Income:— 

Gain on Sales of Trucks. 

Adjustments of Prior Years. 

Miscellancoas Incomes . 

Total Other Incomes. 

Other Dwiuctions;— 

IjOss on Disposal of Equipment. 

Net Other Incomes Less Other Deductions 
Net Profit (Ixiss) for the Year. 


1973 

1972 

$1,941,725.05 

383,595.97 

34,335.33 

65,490.65 

231,222.62 

29,479.28 

$2,194,874.31 

402,537.47 

250,081.48 

328,076.49 

4,512.18 

$2,685,848.90 

$3,180,081.93 

.$2,609,610.93 

71,279.82 

16,916.66 

238,516.71 

$2,755,072.56 

90,511.57 

19,432.02 

3(H,265.96 

.$2,936,324.12 

$3,169,282.11 

$ (250,475.22) 

$ 10,799.82 

$ 33,159.53 

6,357.22 
439.84 

^ 1^.28 
10,160.39 

$ 40,256.59 

$ 12,095.67 


40.75 


$ 40,2.56..59 

$ 

12,0.54.92 

$ (210,218.63) 

$ 

22,854.74 


Notes to financial 8taw..-ment8 are an integral part of this statement. 
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SIATEI- 2 X‘ OF ClOv-i-lo IM ?u 2 *.xC.. 

For Yaars Er-ded or. y.^c’r. 3-^, ^97:> 1972 


sailRCES OF F' -. 031 - 

'"“e?SSr-r(L 0 =.) for -.ho Se.rs ,. 

Add- Expenses Requiring r.o Casa -.yu-.a/:- 

Depraciation and . 

Funds Provided From Operations . . . 

Decrease in Advances of New 3 uxl(—.. 

Sales or Auto Sc. Trucks. - • • ♦ 1 ,*..: ,: ’f\cct 

F^i-vre & Fixtures Writton-Ofi r/ cf Accw. 

S^ease in Auto & icci.;. 

Leasehold Improvenonts ;..it. 3 n-^f^ F/d 

Increase in Lor.s Ten:. Liabilities. 

Decrease in Deposits dc. Bonos . . • ^ I,*--Vlr’ 
Decrease in Deposits for Purc.^ase c. -^u-ptnens- 

Total Funds Provided . 


«'E.d!I 3 IT C" 


PITTTjS APPLIED: - 

For the Acquisiuion of Properuy Sc Bcuiprr.ont. . . 

To Decrease Long Isrrr. Uabulity . .. 

To Pay Premi'ur. of Key Employees Po.....cy. 

TO Increase in Prepaid Taxes . . . • • • ; * 

To Trc-ease Prepaid Worlocen ucmpensc.—o.. I- --nee 
xo ^nc.ease 1 y -^^off Docks of Acets. 

Depreciatiun Sc Amo. u. 

To Increase Deposits & Bonds.. 

Total Ponds Applied. .. • . • • • • 

Lncrease or '.Decrease) Coputal . . 

Deficit in Worxir.g Capita^ at Begy.n. of -oar 
Deficit in «orkir.„ Capital at the Enc o. Year. . 

--y WORXiyG CA. ITAL:. - 


Increase or (Decrease) ^ Current Assets.- 

Casn on hand and in .. 

• Accou-cts Receive- .. 

Prepaid Expenses . . . • • ' I,,* 

Increase or ^Decrease/ ^ Cu.re.nt ,.aow-s 

Increase or (Deer... c) in Curre.nt Liaoilities;- 

AccoTxnts .. 

Notes Po. uLle .. 

Accrued Expenses Payacle . ; • • 

;.iohhold-.:go & Payroll T^es ^ ; 

Increase or (.Decrease; in e-^*e.n- 
Increase or (Docreuse) -n Kcr.^/-:*.. 


19.7.1 1 

972 

(210,213.63) S 

22,85A.?.. 

lD8,9A'7.eO_ 

aDO.tPl.c" 

; (71,270.83) S 

6,066.97 

2A9,972.96 

1,A79.55 
495.62 
31,7A3.97 
28,323.A4 
—C"“ 

-O^ 

153,27"o.A3 

-0- 

-0- 

15,503.30 

Q 

1,131.0 

711.'! 

Ret,811.b8 ^ 

17j.,DS2..v.< 

$ 132,230.30 £ 

-C- 

26,6x3.61 

8,AC7.VO 

137,S66.9o 
22.750.00 

2n9,299."- 
13 ,0-- 
2A,bl'’.:- 

799.O' 

2.5-0.. . 

i 3;;7,Fl9.3a 


...” (lC1.05'^.o6; 3 

'2 92! 02 5.0^1.) 

V-Rt,..; .9 . 

3 n^082.6’7) b. 

{29x 

S (19,531.5") 3 

'10.33b.10) _ 
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(.2 ■ . c .. 

, / 

,'C. , - , W 

b rR:..r9):n3) : 

__.E_ 


a9idie'.5^ ^ 

(80,35--11) 

16,/ A3.52 
0- .26O. ’.) .. 


70 ; ' 
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CONSOLIDATED EXPTlES: 
San Juan, P. ?. 


T^''^’EN^3 


0- CASH ON HAND AND IN BANKS 


On Handi- 

Petty Cash Fund. 

In Banks 

Bank of Cv^xmerce -N.Y.- Cl.-cl 
Bco. Popular de P.R. -S/j\ian 
Chase Jtanl.attan Banlc -N.i.- ( 
Banker Tjrust -N.Y. - Checking 
Banco Cr^dito & Ahorro Poncei 
Franklin NationaZ Bank —N.Y. 
Total Cash in Banks . . . 
Total Cash on hand and in banks 


TRADE 


'REPAID EXPi:>.’SES 


Insurance Prerr.iuuns . 

Interests . 

Maintenance Contracts 


property and equipment during c’-nren 


followir 


Warehouse Equipment 
Autos & Trucks. . . 
Furniture & Fixts.- 
Furn. & Fixtures - 
Tools k Equipment . 
Total Propeity. 


- Cont. next page - 
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Petitioner’s (COXKX) Krhihit “P-tl”. 
lyTTV-fi TO F1NAJ4 >.-aL statemen ts (Csnt.l 

PROPSyrY & BDUIPKSNT ;^- -Cont.) 



4^' 


It- 


^ PBJPBRI’Y 

Brouftiit forward. . . . 
DEPRECIATION 

Warehoaae Equipr-ent. . 
Aut^oa A Trucks .... 
EuTH. a Fixts. - P.R. 
Futnlture & Fixturee-ilY 
. Tpkls A Equipmant. . . 
total Depreciation 

Boole Value. 


Balance 
3-''5l-72 


Increase 


Decree, se 


Balance a*; 

3 - 31-73 


t 669.993.^5 S 132.?3 0.P0_ r> 251.A52.Al S 


3 k,6LS.9ir C 903.52 
307 , 233 . 133 , 052 .^ 
1:^,420.67 3 , 219.65 

2,728.31 611.88 

2 , 042.63 364.68 

8 329.CV...39 a 138.15^>.21 
~S 340.921.06 


134,867.43 

1 , 479.55 


s 5,552.46 

3a3,4l8.39 
U, 160.77 
3,340.69 
2./.Q7.3 1 


S 136.34<f.'98 $ 330 .87^?.62 


I 


' DEPRZCIATICN' POIZ^Y;- 

Depreciation of property and eqaipir.enc, have been ?“ 

charged to the cost of operations -cr years 1972 a..Q 1973 xn .. 

5130,421.69 and $138,947.80 respectively. 

DEPOSITS A BONDS; - 
Name 


i:£ 3 *srn ;irlin25. « » . 

General Gasu- Corp. . . 
Pan-Amer.World Airways 

Pat U« Realty Corp. . . 

y/MMS-. oviM, . . , 




19'’! 

1, 

972 

Farticula-’s 





V.'uter service -Torxinal 
Light service- Terr.inal 
TicK’^“ Garanteo » • # 

% 

350.00 

1,490.x 

4P.5.00 

$ 

350.x 

Cylinders Deposits. . . 
Tickw-s Guarantee . . . 
Rent New York Office. . 

OhAviaM 0*»*nvw* 


5c. wv 

425.CO 
22,750.00 


425.00 

I 

25,590.x 


_2.87^.0. X 


MT/TSS PAYABLE! - 


0 T A L 


VI 


it 


Particu '' tts 

Tac Corp.- On Equipm. : 
Franklin Natl. Banrc-Demand 
Hassman A Ba.ct -Demand 
U.S. TrucicLng- On 5q-..p. 
Marljie A Market. -Derr.anu 
Bank of Commerce -Demand 
U.S.Trucking- cn Equipm. 
BCD. Cr. A Ahorro -Demand 
Bco. Cr. A Ahorro -Instel. 
Banker Trust - Demand. . . 


NOTE: - 


Dae Witlin 
1 Ye 


52 ,993• 1 0 
^.^,000.00 
K./V’ J • 

8,965.21 
22,:CO.00 
19,260.CO 

96,703. 


15, 


jw40 After 
1 Yc-’r 


19 , 431.50 


13,756.66 


q n 


72 . 425.30 
40 , 000 . 0 c 
13 , 000.00 

8,966.21 

..1,250.00 

19,206.00 

103. 442 . 3 0 


^255_.,?63.J;i’ ’£ 2 kSi:J= 


360 .28/..0 1 


19 7 2 
liiSjOCf.; 


A' J ../N.. • Vg/w/ 

r ■ o 

XO I J 


gf ' **' r' 

I • 'sJ'J 

c. . >2 

3 w j Vrf w't' • vvO 
6 1 

: .68 


-'Loa.ns on equip....nt are secured oy a chat.el 7.crts_age on i^-o-or yen.c- 
r of le.-.dir.g enterprises. D-.'.ands are agaans- cre^- -*..es wo—— 


c-o- ■- 


favor ui j.w..wg...ja 
banks and others. 









CO'^' ■ 


Petitiourr\s (('(>XI\X) Prhihtt 



. KTIES TO ^ N AXCI..: STATHd^T 

(Hont.) 


CRUBD SXF3NSES PAYABLE;- 
Particulars 


Marine Ineuranca - N.Y. 

\ Gasoline &. Cil 

Tnioks Parts & Services 
'' Office Maintenance 
Office Expenses 
Telephone A Telegrams 
■^'Soliciting & Entertainiient 
Electricity 
CrfhtAge - P.R. 

.V Handling.—South Bound N.Y. 
■•^tOarifO ClaiBs 
Help 

% Water 

Tiree - New 

. Stationery A Supplies 

Marine Freight - K.Y. South ^'^und 
Marine Freight - NY -North Bound 
Provision for Vacation 
Provision for Sick Leave 
Accrued Payroll 
Provision for Employees Bonus 
Security Guard 
Tires - fjpaired 
Advertising 
Warehouse Expenses 
Reht - Ponce Office 

withholdi:;gs a payroll taxes 


Account No. 



' — 1 

5C3-2 

t 6,.,15.70 Z 


502-1 

175.04 

319.72 j 

514-1 

487.83 

716.56 1 

535-1 

38.OG 

337.50 1 

537-1 

311.00 

107.12 ! 


193.46 

UO .53 

543-1 

335.75 

8^.27 

547-1 

114.22 

I 

508-1 

1,262.23 


509-2 

635.00 


529-1 

20.80 


557-1 

35.00 

f. 

548-1 

7.56 

» V, 

520-1 

2,061.11 


538-1 

1,1.SO 


5^4-2 

16,761.30 


505-2 

8,887.13 

7?4.15 

205-2 

7,990.10 

12,763.70 

205-3 

9,661.91 

13,701.10 

202-6 

1,223.69 

11,632.25 

209-1 

3,192.90 

6,5'’ 9*38 

558-1 , 


0*7 0 • 

521-1 


1,093.75 

549-1 


30 7. CO 

578-1 


X y 0 • * 

5:' *1 


2;: 6.2'. 


s 66 , 631.91 i 

5t.. .K'<.3v? 


Income Tax With’.ield. 

Social Security . 

Unemployment Compensation - State . 
Unemployment Compensation - Federal 

Drivers Social Security . 

Disability Uneir.ployiaent Insurance . 
Union Dues Withheld . 


DIVTDEk'DS PAYABLE: - 
Shareholders 

Rodolfo A. Catinchi . . . 

Roy M. Jacobs . 

Ginette Catinchi. 

Harriet Jacobs . . . • 


0 7 1 


2,217.59 

3 

3 / • 0 ^0 

599.ec 


1,139.32 

1,637.69 


I,.?/,..'3 

390.91 



133.60 


3!/-. 

KBlr.e'^ 


1,22-.7'' 

'^5.50 


.32' .7-/ 

5.720.19 

s» 

1: .‘>;'0.63 


Shares 

Heir 

Percentege 
r> ■ • 

1 973 

900 

48 . 17^0 

S 48.il 

900 

48.17/» 

48.41 

34 

.cie 3 ‘;i 

36.16 


.018375 

36 . 15 

TT^ 


3. 169 TT 3 


10 7 5 

• f I ‘ 

< ^ m V . W* 

^ I " 

•..V •/ ^ 

^ / • * 
, C . 

iijv. *"/ 
















583a 


Petitioner’s (CONEX) Exhibit “P-ll”. 

N0T?:S to financial statement—(C ont.) 


.»..crMl LATED IjOSS FROM OpF,B.VTION8: 

Balance at the beffinning of the year- 

Net Profit or (liosa) for Current Year ... 

1973 

$ 85,24192 

(210,218.63) 

$ 

1972 

10C1,096.66 

22,854.74 

Accumulated Ijoss at the End of the 

if 295,460.55 

$ 

85,241.92 

Analysis of Accumulated Loss from Oper¬ 
ations AND Capital Ixies to Carry For¬ 
ward :— 

Capital Profit or (Ixiss) From Operations 

1973 

$ (243,678.16) 

$ 

1972 

22,354.74 

Less Profit on Sales of Equipment.. 

Deduct—Capital Ixias Carried Forward 

$ 33,459.53 

10,000.00 

$ 


$ 23,459.53 

$ 

-0- 

Adju!rte<l Profit or (Loss) For Current 

$ (220,218.6:1) 

$ 


Lo* of Prior Years (’arried forward— 

:13,885.07 


56.739.91 

Total liOHs to Carry Forward from opera- 

$ 254,103.70 

$ 

33.885.07 










// 


rehtMner’s (COSKX) Exhibit “l‘lt 
CC.<SOL".'.‘rZD EXp:-£SS, INC. 
San Juan, ?. H. 

— —o^Ooo— 

^i-O INCO:»^ STAT7’^:V 


C.w_« of Operations in P. n. 
For Ye:. . EL.ded on March 31. 
—coOco— 


DIRECT Casr:- 


Tran5por:,atior. .. 

i’ji‘.Warehcase Wages. 

/ Traders Wages. 

Extra Kelp. 

Pa/roll Taxes.j' .. 

Contribution to Welfu. - rund 

Contribution to Grou. Tnira-nce Pla.-. .... 

Vacatior. Pay - Transpo. ..on. 

Sick Leave - Transportation . 

Security Guard . 

Gasoline a Oil . 

Tires - Xew . 

Tires - Repairs . 

Trucks Parts ar.c* Services. 

Tocu. 3 i Utensils. 

Rentals of Transportation Trn;.p.v.ent. 

. 

’ Freight. . . 

Tenrinal Fenj-^-ties.. • 

Insurance. 

5 ^ 0 *- 4 g 3 * I . , ♦ 1 • ♦ ♦ • • • < . « » * 

XrtMuraneo Av»t.«»« a .. 

Insurance PreniiuT.s — Others.. 

Autos & "rucks Plates . . . 

Excise .. 

Cargo ClaiiTis .. 

CafcUr.H 

Warahouse Expenses . 

Demurrages._.. * ' * ' 

Amortization of Leasenold Improvenenos . . . 
Deprec. Auto & Tr-cks, Too*& 1 —:i. &■ V.'are.-r. 
Total Direct Cost . 


■SALFD & PRCICTIOX:- 


Salesmen Salries . 

Payroll Taxes - 58:.ling. 

Solicat-i'^ and Zntur:ain.'.'.cno.. 

Traveling ‘Allc^.'u.acas . 

Car Allowances . 

Advertisir.g. 

Total Sales <x Prai'.otion. 

hanging COST:- 


> 7 3 

19 7 2 

157.C».j.6w 3 

379,851.38 

23,777.13 

—’Jp-* 

39,6l5.Bl 

-0- 

53*00 

— 

lO, ,y..3V 

62,623.3c 

9,0,5*70 

13,165*70 

7,072.61 

i,5-';.2i 

•>,759.15 

12./.11.2^ 

2, "'79.10 

5 i 992*11 

11,:6;*36 

5,113*9- 

35,113*56 

1*7,963.35 

7,9;'3*3C 

C f a;C>*U • 

6,513*52 

12,15"'. 52 

21,101*C-6 

33.713.51 

la3*vo 

221.01 

9,102.91 

10 730.77 

103,560.33 


l,c06.60 

3,'1^.2. 

136,061.92 

153,0V. *';; 

-.9- 

1 • 7.' 


Interest j^xpense. 

Bank Chargea i :.i.T.T.l3sions 
Total Financing Cost . 


17,:,6a.50 

^ r ♦ • r.% 

I-f 

w » V O 

3,190.«6 

> *j > , s 

_1, Cuil,. 

13'. .'^2:- .63 
yf 2. G7:.7^ 


2t,, 137.50 5 
2,33:'.2‘r 
. , 0/,o. * 3 
3,6.:3. ,9 
ii,*ci.Ca 
9 00 

l 22 ouiiL *--2 li. 
21, COO. 55 


;jO, y/ O. V', 


1. 

9,0—■. 
' oc. ■ 




15. -'"O-'-' 


7, 7.y... 

^ J ' 
X*- i > • / 
































:mc 


l*etitwnfr's (COSEX) 


Erhihit 






>7/ O . ..-A TICi '3 - .1 ?>.-£rt’iO RICO (COiiwy) 

1 9 7J?_ 


Brought forward 


ffllWISTRATIVZ OVZHHlADi.- 


*»»••• 


i 


• • • 


•i '> 2 


l^’Offica SaldXieo . 

Ern^isyee’* Bonifications .... 

1. Payroli Taxes. 

Vacation Pay — Office. 

Sick LeAve - Office . 

i- Telephone 4 Telegrams . 

. Office Supplies 4 Stationery. . 

V'. Parcel Po’st 4 Postage. 

5 Legal E5xper.se .. 

T Auditor Fee . 

' • Rent — Office Ekjuipment .... 

V Office Repairs . 

/ Office Maintenance . 

* Office ZLqpenses.. 

Dues and Subscriptions .... 

; Contributions 4 Gifts . 

): Electricity. 

Water.. 

|l • "^6 * 

Miscellaneous . 

LObb for Obsoleccnr.e. 

;'«• Depri elation Furniture 4 flxfurea. * . . . . 

toss In Bad Accou*it *.* • • 

?oiel AdwlxiltratiV# OvernSld .... 

|.^*'Gr06s Cost.. • • • • • • 

Lees Rey,Froni Lcdal Transp. & ftare..ou3e Rant 

’ jtapr C0S7_Cf 6P £RA?ICN^ IN_rJ:^.V O . 

P ' aacatfttrjTXcp g of Rit-SNim akpng aurgRayT -COffTfi 


8 3sl.3L2.'^5 

*1.051,799.00 : 

5 172,719.27 

S 20r.659.67 

-0- 

J.5,715-11 

<3,187.61, 

13,577.62 

15,766.25 

13,303.70 

z ,9 h6./U. 

1,187.60 

, 77 >•*-;/ 

17,199.93 

4,365.61 

6,209.25 

3,532.33 

i,:oc.c.. 

7,970.27 

1,16/ .15 

3 jCCO.OC 

3,000.00 

17,685.60 

18,11-'..''" 

531.50 

l,C21.9vi 

1,2;2.83 

5,319.t6 

9,376.C2 

11,3'" -25 

1,610.1c 

1 O** ** •’> 

-0- 

-OC.CO 

10,831.22 

12,792.5- 

38 1.29 

299.60 


173.31 

cfc.;.3 

>> • ^2 

6.25 

—V-*- 

3,219-65 

7, 'i,.' *,n 

2,29<..S3 

••C • 





rarT.icmbr5 

III ■* i^rsetw Cost • • • 
Sales 4 Pro.T.otic-. 


Flnancir.g Cost. 

}'’• Auministrative Overhead 


<Vw« 

t 862,i''0.'7'’ 

2i,,157.12 

2 9^,50^.61. 

Sl,2''j9,9~>_v\4 


T*cr Op>1w 

69.52V; 

. . ■ rt^ 

*9* ^ I • 

1.9L?'3fc 
2i,.Z?p’n 
1 . 0 c • Cv^ J/& 


S 259,925.c 

I5,62>.;i 

7,179.33 
3 > 


j£c. .-:3. ^ 

0 oC.^ , —.I, . f 1 
It ,«53.C9 
•‘.V-j 
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Petitioner’s (COt^EX) Exhibit P-11 


■9CH7:nL'L7S TO INC SIATBIgNT -Pont 


1 - D:H3CT COST r->- 

Applica*.x'^ of Costs ir. Puerto Rico 

Marinf; .. 

Mai^ij»e Freight - South Bound. . . . 
. _ Marine Freight - N’orwh Bound. . . . 
, .v< VfAr i^e Freight - Virgin Island . . . 

’iniisnd Freight. 

• ' Oartage . 

..V CaJTgO Claims. 

Cownissiofts to Agent.. 

' Handing — South Bound. 

Handling —!!orth Bound .. 

Handling - Barkers Shipments ... 

' Rental of Transportation Equipment 

• ' Handling -Miscellaneous. 

Container Movement. 

Total Direct Cost. ...... 


FINANCIK'G COST:- 

Application of Costs in Puerto Rico 

*•. Bank Charges. 

Tctal Finar.cir^ Cost. 


ILES A PRa'^.OTION:- 

Application of Costs ir. Puerto Rico. 

Soliciting and Entertainments . 

Traveling Allou’ances... 

Advertising . 

Auto Expenses . 

Total Cost of Sales and Promotion .... 


f.y-k ADMINISTRATIVE OVERHEAD 

Application of Cost in Puerto Rico . 

•f Office Expenses. 

\ Stationery <St Su-i.-.ies. 

Telephcne <t Telegrams. 

I Legal Expenses . 

> • Dues it Subscriptions. 

Contributions & lifts . 

Office .Mair.tcr... ce.. 

Depreciation — Furniture &. ?i.i.u.es -X.l. . . 

Total Alrinistrative Overhead. 


1 9 7 3 

1 9 7 2 j 

0 602,145.34 

6 785,829.43 

2.u,638.90 

26,436.49 

966,263.03 

859,721.79 

165,077.13 

153,730.39 

6,919.06 

14,%-5.60 

102,624.52 

157,852.86 

I'.' ,870.42 

163,612.21 

6,364.41 

6,517.62 1 

241,125.0c 

204,475.00 1 

l.,2,e62.98 

283,316.11 i 

3 6,844.. 72 

66,477.39 

27,141.93 

2,280.00 1 

28,893.67 

30,037.47 

58,833.34 

-0- 

38,X6.23 

—0— 

S2.r09.6rx).93 

^^/ 55 .C 73.56 

1973 

1 / 7 2 

S 36,509.35 

% 64,9'.;1»44 

20,271.88 

15,077.36 

7,iC.2.50 

4,191.27 

-0- 

ioO.CO 

5.316.0? 

C . 1 0 w - v> 

71.279.82 

- V.' - * * 

1 9 *7 3 

19" 2 

C 16,156.19 

i 19 , 2 ^ 1 . 0 ; 


V 1 s"*; ^ v" ■ 

? 46,916^60 


19 7 3 

1 9 -■ 


S 2C8,57C.6*4 
12,116.35 
161.'.6 
13,100.76 
1,507.66 
—, i uc . 9 
pll.OO 
30.00 

_^llu-f^l: 

i 2ie.‘:r6.7i 


*1^ I V./ -to a » ' * 

.1,6vF« V... / 
• rr/, 

--y j ^ ^ 

. / / 

^ r 
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Petitioner’s (CX)NEX) Exhibit “P-12”. 


MEMBER or. 

national society 
OF 

PUBLIC ACCOUNTANT 
PUERTO RICO INSTITUTE 
RTIFIEO PUBLIC ACCOUNTANTS 


BARTOLO RIVERA PEREZ 

CERTIFIED PUBLIC ACCOUNTANT 
116 E - 11 DE AGOSTO ST 

MAYAGUEZ. P. R 00708 

May 10, 1967 


p o. 


Tels 


Box 603 

832-0135 

832-6028 


To the Board of Directors of 
Consolidated ijcjiress, Inc. 
Box 20B0 

San Juan, Puerto Pico 


Dear Sirs;- 

In accordance with our agreement, I hnve Made au exa-nnation 
and audit of the books of accouj;itr. and other fin.-mcia^ ’"Con? 
cords o^ your business, for the year ended on .-larch 1, 1967, 
and as a result of such exai.iiuc tion, I am very pleased to 
submit the attached report, which in ..ly opinion covers ali 
particulars and matters checked and reviewed. 

I hope that the fore^oint report, i.o,;,ethcr v-ith the appenoed 
exhibits and schedules, will furnished the information that 
you may need for future administration, but i." furtner in.or,.... 
tion aiid particulars are desired, to supply 

them so far as I may be able. 








3p r tf'i o' ’ll! V ere verex-C.P. A. 
Independent “uditor 


BRP/err 








jS.'ta 


I’etitionf’r’s ((OXKX) 


I’J.rhihit “V-U". 



I 


CONSOLIDATED EXI'kESS, INC. 
San Juan, P. R. 

-ooOoo- 


I N D E X 


I Contents P;^ e. ! 

i AUDITOR'S LETTER... 1 

I * 

:i I N D E X. 2 

I HISTORY AIh'D ORGAiaZATION.. . 5 


DESCRIPTION OF MAJOR AUDIT PROCEDURES . . 

RESULTS FROM OPERATIONS 

Comments.. 

FINAiNCIAL STATEI'IENTJ- 

A^inc Accounts Receivable - Trade . 
Chonf;es in ^inancial Position. . . 
Chanties in Workinij Capital .... 
Application of ^unds.. . . 

I 

l' OPINION. 


o-<» 


4-b 


o 


FINAi'CIAL STATEMENT 


"EXHIBIT A". 


STATMJJT OF INCOMES AND EAM-UNGS 


"EXHIBIT B". 


•t - 


SCHEDULE 10 STATEMiJ^T OF INCOMES AiJD EARI'JINCS. 1.1-1 

COKiPARATIVE STATEMENT OF INCOMES AND EARNINGS. . ."EXHIBIT C". . . . l-l 

SCHEDULE OF PROPERTY AND ACCUMULATED DEPRECIATION. I'-l 


oooooOOOooooo 
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Petitwnei-’s (COS'EX) Exhibit 

-0- I 

CONSOLIDATED EXPRESS, INC. 

San Juan, P. R. 

-ooOoo- 

HISTORY AND ORGAN’ILATIOM 

This corporation was organized under the laws of the Commoi.wealth of l\ierto .aico 
and registered in the Secretary of State on April, 1, 1965, under Re^ii-tration .^ui..ber 
14,356. 

‘Its main purpose is to engage in the transportation ano forwarding of mercnanoise 
to and from Continental United States to the Island of Puerto Rico. 

Its operations were started with an authorized capital stock of 3,000 cor.ii..on 
shares of lilOO.OO each or 5300,000.00, of which the outstandiiig capital stocK issueu 
end paid-in is as follow: - 


Name 


Address 


Box 2080 - San Juan, P. S. 
760 - 12th. Ave. - N. Y. 
Box 2060 - San Juan, P. R. 
Box 2060 - San Juan, P. R. 

Total Capital Stock Issued and Outstanding ... 


Rodolfo Catinchi 
Roy Jacobs 
Jeneatte Catinchi 
Ana Leonor Catinchi 


Shrres 

rer zut"’ 

175 

b 17,5CC.OC 

175 

17,5C0.ee 

7 

7G0.0C 

7 

70'i.C0 

364 

'■ 56,‘10C_.00 


The officers and directors of this corporation, as of the date of this report 
are the followings:- 


Ilame 

Rodolfo Catinchi 
Roy tl. Jacobs 
Jeaiiett'* Catinchi 
Rodolfo Catinchi 


Porition 

Presidente 
Vice-President 
Secretary 
Resident A^enL 


I'er.M res 

Apri],30, 1 ‘a 5 
Apri? '0, lb'”8 
April 30, I On 6 
Indefinitely 


Its main and official office is located at Urbanizaci5n Villa Caparra at^.io. U 
G Street, Guaynabo but the accounting office and place of buniness is locatou 

Minilla Industrial Development - Hoad /1<174 - Km. V2 - h. ,r3, d;iya;..on, mei'i-o 

y,h»rm i»4V hr«*T»«*.ev4«nw en.raf + ona wre «lro have hrnneb ofiieo- 

Miami, Jacksonville and New York. 


ro; 




lly eX'iniination was directed ^I’imarily to a verification o. iKo . ai 

of the coreoi'ation, as of i'larch /I, 1007, ci d to a ru'' r"'/ie\; o. .... ‘ i 

O’' rations for the year then •:.id.;d. liy oxaini.ration exteedr.d to a cetailcd c.'.ec.'. o. •- 
cash end other bookkeepin,, entries throujiout the year, and i.umerous vouener.- Si c 
entries v/ere scrutinized in connection therewith. 

A personal count of all cash on hand, ar.d a reconciliation of all bank scco-..t.. 
with their monthly statement was made, and found all to be correct ano according o 
the records and bcok-e of account.'^ of the corporation. 

A reouest for verification were sent to customers and others in cor.:.<-ci.ior. u ■ th 
accounts pending collection at the end of the year. Replies thus far rccciveu l.'ve 
been satisfactory, with the exception of minor remarks which are zn the process o. 

settlement. 


I 
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Petitioner’s ((’OSPX) Erhihit ^ 

A personal and physical check of all property owned by this corpo. ation et^ tr.e end . 
of the year under review was t.ade, and a check of all costs figured in the tooK.- o. [ 
the company, all found to be correct and according with the evidence scrutinized. 

I was informed by officers and head employees of this corporation, ti.at ali ij^.. i- 
lities as of March 'il, 1967 were included and accounted therefore, and tnoy assur-'c ^ 
that so far as it aware and to their best knowledge luid un'^e’-.s.atidin^, this cor^ornt:.on 
had complied with all laws end regulations related with, and specially with that o* 
wages and hours, aind that there is no claims nor litigati'^n p'’ndin^ in th..s co.... ct..o... 

The insurance coverage was checked ai»d found that it covers reasonably the totals 
of assets and risks related therefore. 

To the extent that such vouchers and entries were exardnod, and based on inior.iu- 
tion obtained from officers and head employees of this corporation, the accou..ta ’’.ere 
found to be correct and in order. 

ATiALYGIS, CO.iMd^lTS /d’D Ol'lh'ION 
RESULTS FROM OPEvATIOnS 

c 0 M E :i T s;- 


I 

Voi' 


Net earnings for current year after income tax was deducted amounted to bvM,vG7.C-.^ . 
which compared with that of preceding year in the amount of 119,097.17 incicatec , 
an increase of 5>32,640.40. 

Gross revenue from sales amounted to $2,407,510.36 and compared witn that o. wu.. 
in the amount of '11,600,010.99 shows an increase of 3667,499.39. j 

The total cost of operations amounted to 32,393,96: .62 which compared uii,h j 

31,575,793.30 of preceding year, shows an increase of $616,lo9.32. ^ 

Die volume in Qul^ic f§§t ghippe^i during thin yaar wa.'j 'vi.irt, ^ 

with Ij 01 rt,e 04 of laot y*»r nhowo on Inoreono of IjOt'OjfPd cuhle feet. 

The average revenue received ^or each cubic foot sold was 3,6367 and tne aveij 
coot per cubic foot woo 3.6137 which ahowe o net earning of 3.0250, m.d co..;..ureu vd i .i 
that df the preeedlttB y“8i' 1?^ th? ameunt of i.Uiri? linHchteh ah ihrrra.3e ,..Ux. o 
per cubic foot, I 

flunimarizliii,, the results from operations increased Liie stocKnoloer • r. n .ui.v.j. i., i 

amount of $51,937.57 or 3142.69 per share which in my opinion is a Ev'^tisf ctory rcau r,, . 
and It was due, as all of you knows to the increase of volu.r.c in Cubic feet rr.ip.ieo, i 
with 8 minor decrea.'^e in cost in the amount of ^.0069. 

lor further information related with the r<=sults from operations for shi.u , 

r«fer to "Exhibit C" of this report where you can find a comparison in cei.oilcd o. t..,' | 
operations for current and preceding, years, and you can see the increase and aecro.asc ■ 
of the differents particulars presented therefore. 


FTNA-'Cl/iL oTATEM-:’T 


A M A L Y 5 1 S;- 


It is not necessary to make a detailed aiifTysi.s ol cli ii.ei.c 'u.d p ti u..^ ^ ^ 

included in the financial ctatemont of this corpor.Uion, scceu-ue m-ey are 
as presented on "Bxiibit A" of this report, aiid ejiy ii'lormM.aon th-'t you may r.e-:rr> 
related with the financial position of the company, can be founo on trnt .ctatemeni. 


I 
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Petitioner’s (CO^EX) F.xhihit P-12 . 

But for the urpope that you be informed with the cha.i-es in fina..cial pe.--ticr., 
chai.^eB in workiufc capital and application of fundr provideo during current year, c.tu 
SnfOf accounts receivable- trade. I present on the followin. pa„es so.e state„nenr. 
and summaries which t^ive you the information menr.ioned above. 


AGIilG ACCOU:!T.S :ij]CalVABLg-T?.ADS; ■ 

Aijinn 


1 

to 

30 

days . 

30 

to 

60 

days . 

60 

to 

90 

days . 

90 

days 

ejid over 


Difference Pending Fj/jal Settlem'’nt. 
Total Accounts Receivable - Trade. 


Account 

% 2.5o,'510.0^* 

P 4 , 701 . 9 i; 

5 ,r' 77.30 
11 , 560 .''" 
_ : 9 .. ' 

roo,008.6?- 


Per Cent 

85:; 

9 % 

4.^0 

- 0 - 

10O‘- 


POoT 1 ION 

ihe stockholder's equity chanj^ed during current year as shown in the follov.ia, 
comparative statement of financial condition:- 

COKrARATIVS STATEIiii.'T OF FII'.c’OIAL 
CONDITION HiJTWEill PERIODS ii.'DRD ON 


/'irch 31 , 

1 p 6 7 1 9 C G 


i;\cro'j.':.o cv 

( ' O'; rp-' ■ P ■ 


ASSETS! - 

Current . 

Fixed.. 

Other Assets . 

Tot'"! Assets. 

Ll'To LIABILITIFS;- 


*J ,r7P.'‘P e 00!',''03.71 5 1'..1'' 

126,'-.'17.77 106,716.77 H ' .O'' 

34.10'''..3O _ 2'*, PQ'l. 36 -'’2 

t 483,9: n.96 ii :’-41.93':.r6 0 1 6,9 0 


Current .... 

Lonj Term . . . 

Other Liabilities . 

Total Liabilities . 

Otockholder's Equi'^y - Total . . . . 


320,/I?',.,'1 <j 201,041."3 ' Hi','3'.o.' 

52,042.22 30 , ■-'cn. c ( .^3,:1.1.} 

6.or.'.q03 '7 ,.'•00.00 1,''-'~i.o3 

25 . 046 . 


'n'", /! V r 

'i 107,4 34.7.; 


2 200,437.39 _ 

•S 5 n? , 1 7 2 ' "7 . . 


5 295.15 

364 


S l'?.4S 


50^ 


'■ 142.09 

- 0 - 


Per Share... 

Shares Outstandinjj,. 

Increase in sfookh-^lder's equity chovm above is d'.ie to re*- surplus fer c'..rro.-iu 


CH/O 'iGES IN ••.o;O':INC CAi'I'Y.L; - 

Chc.nL,es during current year of the workin,, capitcl ot thjs corporation 


in the followin*^ nurui.ary:- 
CUP.R...NT AG.GLTG; - 

Cach on hand in Banks ....... 

Accounts Receivable . 

Loans to Othe- CompanicB . 

Prepaid Expenses . 

Total Current Asset'- ...... 


Horch 31 , 




1 ' 

' '1 7 


1 . C 6 


(_'.'C2’ ■■ ) 

5 10 

,255. 

08 

9 6,'IG. 

57 

9 8,04, ..,1 

• 92 

,4 4t. 

93 

]C'?,72r . 

■11 



,'•(>2. 

11 




4 

oyp. 

77 

u 1 • 

n'y 

1 ^ 


5 328 

,278. 

89 

?.C5»OC(Oe 

71 

t ITR.hH.l" 


- Cont. on next peje 
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Petitioners (COS'PX) Kxhihit "P-12 . 


KAI'G^ IN 'iVORKING CAPITAL; (CO!-.T.l 


ii^rch 311 
0 5 7 1 


(Cccrea: e) 


CURRgIT ASSETS 


Total Current Assets 


i G28.27Q.a9 t- '’05.363.71 C 122,915.18 


L£SS CUi-G^aT LIABILITI^l - 

Accounts Payable . 

Notes Payable - Short Term . . • 
Accrued Expenses Payable . . . . 
Withholdin^K ^ Payroll Taxes . . 

Income Tax Liability . 

Total Current Liabilities 
Met VVorking Capital. 


3 2be,674.:.2 

23.393.10 
13,719.‘^9 

,9,086.20 

12.600.10 

6 320.47<.91 
f 7.603.90 


S 123,038.06 C 100,630.66 
17,412.21 0,<^'7r .32 


Amount of Current Assets for each dollar 
of Current Liabilities 

APFLTCATION OF FUNDSl - 


01.02 


21,039.83 

9,087.57 

oOG.06 

201.641.23 

3.722.48 

31.02 


(5,3:0.00 

•-- 

118.833.22 
4 .0:-1.50 

- 0 - 


d during current year and their disposition may be sumnarized as foilcvj: 


Funds receive 


FITI.TS PI^CVirLD;- 

From Operations;- ^ 

Net Profit as per statement.. 

Add Provision for depreciation and^ 
amortization re'iuiriiit, no casn 
From Increase in Other Liabilities . . . 
From property eliminated for obsolecensc 
From Decrease in Deposits and aonds . . 
Total i'unds Provided. 


67 , 48^^.91 

36.702.67 5 104,189. 

, . . . 1,469.03 

!!!... 23.00 

... F.9.00 


.708.61 


LESS x^UNDS AiTLIhD; - 

To th, ocjuioitioo of Proport,:- 3e,,,0.-,.53 

Furniture 6 Fixtures. f?'*09 

Tools ajid •‘Equipment. — 

To nay inproveinents to leasehold. 

To pay income tax for current year . 

To decrease Lon^ Term Liabilities . 

To Buy shares of Deti, Inc. ... 

To pay advances on new buildin^j .. .. • • • • •* • 

To pay deposits for purchase of Property . 

Depreciation eliminated from books of Account. . 

Total funds Applied . 

Balance which represents increase in Working Capital 


43,441.83 
510.00 
15,549.34 
25,254.18 
10,00'C.OO 
6,60(3.97 
200 . 0/0 
4.73 


.081.30 


A 































oDOt: 

l‘etiti<mer’s {('OSEX) Erhihit . 


-7- 


0 P I N I ON; - 


31, 

for 


I have examined the finar.cial ntatenienL of C.i.oCLJ.DAT'a? ^.0 i'irkso, I.iC., as o* i^rc/ 
1957, and the reiMted stateniout of iiicoi.;es and e-irninoS retained in the bu.sines.-j 
year then ended. Hy exaiiiination v/as f.sde in aroorden'.'e with i^enerally accented 


auditin^ standards, aiid accordinjjly included sucn test? of the accounting records, 
and such other auditing procedures as I considered necessary in the circumstances. 


In my opinion, the accompanying financial and incoii;e and earnings statp.'..cntc, | 

present fairly the finauicial position of CONSCLIDATnD nXPHnSS, lii'C., at liarch 31, 19U/' 
and the results of its operations for the year then ended, in conformity with ^er.erally 
accepted accounting principles consistently applied. j 

I 

Given at Mayaguez, Puerto kico, this 9th. day of hay 1967. ! 

i 



I 


f 

i 

I ^ 


I 
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Petitionern (COSEX) Eihihit ‘^P-12”. 


CONSOLIDATED EXr'I-.LSS, INC. 
Sem Juan, P. P« 

-ooOoo- 

FIi'iA^'CIAL STAi^-'^'T 
As of ‘’‘arch Jl, 1967 
-ooOoo- 


A" 


asset S 

CURREIIT AS0ET3I- ^ ^ 

Cash on hand - Petty Cash ... ‘-• 

Cash in banks:- 

Chase Manhattan Bgnk-P.R. • • ^ 

^hace Manhattan Bank-M.Y. .. Ic/* i'r 

Curtis Natl. Bank - l^axi . . 705.0>^ S 

bco. Popular de P. R.-San Juan 6,16P..86 - l^i * 

^ Accounts Receivable:- . ^ 280,008.92 

' xr^d© «••••• CT p'^A fts 

i Shareholders ?. Employees. .. 5 3.8^4.^^ 12.440.01 

Others ... 

1 Loans to Other Companies:- ^ ^ O.rf.p.ll 

,j Pdami Ban Juan Express, ..^|7&0.00 

Vol 'Vjy Realty . ’— 

Prepaid Expenses:- 8‘-',1.87 

t ... C_.. . 


16,255.08 


^ 280,008.92 


8,615.16 12.440.01 202,448.93 


-:,750.00 14,602.11 


iniblic Service Comm. License 

Insurance Premiums . 

Inte'-est Paid.. 

Motor Vehicles Plates . ... ■ 
llainteriance Contract . . . . 

I'otal Current Assets ..... 


561.87 

3,226.99 

154.02 

909.05 

118.24 


4,972.77 


.026,278.09 


FIXED AOCETS; - 

^ X 

i.nvc.sti'.ea ts: - 

20 co.-m.ion rh'-. res 

Niovi.ble Property 


of I'eil, Inc. ,500.00 Par V'lu« t*icu t 10,000.00 


hook '‘■'luC 


Tr,.c!:s.I1160,a’b.?.3 JSO.IO?..-.* S 99,6^.33 

1 -ixtur-s . . 9,618.97 1,M5.,.7 S'E',-" 


rtiiio U ... 

rXirn. & Fixtur-s . . 9,818 

lurn. fix. Out.F.R. V75 

L’ool-* ^ uoui^ 4a*^rit• • . , 

xarehouse Equipment 8,11.._ 

lOtal hl/Property 2-179, <CA 

iOt:il fixed Assets. 


775.40 48.22 727.24 

r’,''40.C7 321.70 ; ,397.97 

e’.llM.lB 1,158.71 
'9,401.51 263.01 '.74 2 HOjiLf-jEZ'! 


116,^47.77 


Ik ,'. M4.77 


0 r! i Ek A.-' -J ~ 

L.easchcld Improv.’ments .. 

Less iiccuniulated /ujortization . . • 

Deposits and Bonds . 

Adviuices on New .. 

reposUs for IMrchase of Property . . 

0 rb 0 ‘ii 7 .‘i^^“‘'^ Expenses. 

~Total Other .. 


.30,.;47.y7 

."..l.OS.Gf 


<; 25,0»‘.9.:'3 

C,CC''.97 

”. 00,00 

283.06 


Total Assets 


forwnrU 


























5!)2a 


Petiti(mer^s (('OS EX) Exhibit "P-12". 


r ±i n 'J 4 




•f //‘M o n r 
• V_ ''Li _r •: . 




CUHR':::T LIAjjILITIqG; - 
AccounL.'j Po-voblf-*;- 

..S 

... 1 .07f'. 

Notes Payable; - i-iyr.ient due vithin 1 year;-^ 

Bermari Le-'Cin^ ^Jorn. - 0:i i';uipni"»nt ... Z 0,7'’^.00 

Tov; liOLorc Corp. - On ■^uipnient. ^ 

G®neral Kotorn Accept. Corp. - On 1,.'0^.C^ 

I ci.Tnker.'j '.runt Oo. On •<qui^iii. • 0 

. Clark equipment Oq.- On '•.quip meat. .... ■ / .•:!.00 

|, Oeneral Hotor Accept. Corp.-On Equipment . ,0 I'’.0“ 

II Adem clack ^ Sons, Inc.-On cKrpiipment . . 

!l Accrued Exp enses Fi-yable:- 

!| i'c"'roll - Last week of iinrch 1967 ... t r.,9'9.'.l 

VecatiOfi Fay. 

Sick Leave .. 

'.VithholHints i-ayroll 'i’axer. Payoble:- 

Incoine Tax .. ^ 

Social Security. 

Orivers .. Z \ c 

Uneiriployment Compensation Tax-State . . l,9S9.i‘w 

Unemployment Compensation Tax-c'e'icral .kOO.S., 

I * ■ O '<1 

I-abor Insurance. 

I Income Tax Liability - Bal. Current ^ear . 

1 Total Current Liabilities . •* 


S L57,'..05,<^- 
. .O7L.70 ; 256,674.22 


r.3,C95.10 


5,9''9. Cl 
7,.C40.12 

P.CM.to ir.,719.2& 


S ;','pn.f.'2 
2,6C9.''.9 
60.'*0 
1,959.95 
;-;90.5C 
r.. 369.31 


9,c'.‘^G.,C0 

12,000.10 


C 320,474.'.)1 


LONG TEkil LIABILITIES; - 


Notes Payable:- lortion due after 1 year;- 

Herman Le.-sini;, Co'p . ’■> 

General liotor Accept. Corp. 349, 

Glarl: Equiim''nt Co. 

General hotor Accept. Corp. 1,011.30 

Advancer, from Customers;- 

°arkers, ... 

Total Lon,. Term Liabilities. 


*7^0 ^ QQ 

1,011’.30 S -’2,04 2.26 
.... 10 , 000.00 


ilOTHEK LIAPILITIES; - 


iiccountr, i’ayable to Sliareholdf»rs;- 

Nodolfo Cntinchi . 

Neserve Cor Contingencies. 

Suspense Account - ‘Cmdin^ final Settlement 
i'otil Otl-.er Liabilities. 


9,-'O''.70 
l,'9.O.00 
4,01.' .' 7 


Total .. 

STOCICUCLPEH' S .-•.J-'IVY; - 

Cai'iLal Stock - Autliorized . ,000 common 

shores *-100.00 i'sr Value euci’. 

Less UnissU ’d O.-pital Stock. — O ^ 

Caoitnl Stock Icr-ued L .._ 

Add-.iorned Sur^ luf... 

Add-Net Su’--ln. for Current tear.. 

Totpl ...LLi—d-- 

Stockholder''f. U'lUity or net Worth. 

Tt)TAI. IJAHILITIES A"!' CAi .. 


71 .03'' .74 


S.C r,. :> i 

o*. I. • #. p t 


:X1/.0up'2 . 
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Petitiow 


i0„rr\.((0XKKit:M,r-r-:i^ni'i COPV AVAILABLE 


* 

..cv'i . • 

cdii I u •;»I * • **• 

---OoOC' '--- 




sTAT£;:i;^T c- tV " viS? 

for **■ ‘*1 


_-ooOo'^— 


m 


South Bound. . 

North Bound. * * ' * * \ * * 
South Boun^' Couf.olid • ted . . 

Gror.f Hev'^r.up frof'i Srles 
■ ■-.SS COST Ot--KATlC:!Sl- 
C-tr^ct Co't;- 


::z:: YOi’K 


• • T • ^ ' 

. I LI- 








■ PSS.47t>.LS ' 172. 






root Lo' .i_ - . ,. , 520.''^ *j 

Aivlicption of Cont in i . • ► *''7’i07.«7 

liorine Infur?nc» ' ‘ \ ‘ 7 '> 7 *703.07 

.•brine irei^ht South souno . . ^ 


l-t-irine - - 7QP.77 

M-rine Froi^^it North Bouno . . 1 . - 

i-iarine ^rei^nt Viri^Ti lela- • qt,'. 73 . 7 : 

Inland .. 300’,921.01 

.. 1.029.72 


23,713.09;: 47.793.00 5 

9<',’,0'-h.39 ir)P,4lO,C'3 
I,'-I.'" I7,i3r.^' ^ > •• 

t R O'- .' 3 


Inland .. 300,921.01 

..* 1,029.72 

r-v O .. 

■'ant >:’?rrinnal . • . 

;.:;nt Tr-m.s. orta'.ion ->,uipment ^ ^ 

Co-i-fii^.-ion-'i to Aaentn . . • •--— 

... . '.,1.732.907.23 

Total I'iroct ..- i • " 


II ,793.td 
;-Srv‘.'’.33 


V'CliL:£:Li1S 


.q:,lo.c-. • Iromotionj.- . 7,VC.7.'- 

A'-.-'licat’on oi v.T t !'*/•«•_ ■' .- o-2.47 

Soliciting • rliteitnnins r’l'l.O'- 

Trove''in,^ ^iIovancen . . . • „ j" 7" 

Total S.-ler i- From. Lost - 

-JO " 

■ ;,r-licntion”f in ^ —- 


1 f 


i t^L • * 


.V,,--r7.l,', 

15,050.3'j 
1 ,075.91' 

■ .»■09.00 
22'. .2 '9.7-' 


l,/.'’7.70 

:ii-'7 

• .^i‘..iA 


325,'’2' .• 


Ad. ::in.v.tra Mvo Cv-'-h 

' Anpli-otion of ^o-t 'n r.'^. « 

cVfice .. 

l-ant Office ib'i'fm-'nt . • • 

Stniioncry S'tiT'1 i-"-'’- • • 

.. 

'rvia >i,or.e L Tcl e3ra;”.J • • • 

• A 

All to .. 

La -.1 .. 

Fineollu:icoin 9ener.->l ixp. 

Con'rilution." iv Gift; . . • 


R/i oc, T A, 9 : 5 . 0 - ' 17,9-4.V' ; :t’. 

"^^’7 ’c.3 l.->0.1^ i,-)0.13 


711 .'.2 

370, . -.O 


1,209.52 1.19'-': 


1 r-n « ' O 

I ,-'90.0'^' 
■-:,I 9.73 


I.ib- 

' ''"''.or 

: ,.'.0''.o-f ; ,1'"’.: 

‘19-00 l.-.'-OO' 


•otal Admin' - tr. '-'v^rh-id 
To till Co r or Opar^Hion.-.. . ■ ^« ' ■ , 

:'ot P’-fit Of CbOns)ii 


/7.>t/i 


j- .1 — 


'.ll-LZ •. 


w .: n 


/!■.>,•'" .1, ;■- 


OT' I-V:' l.’.COl— 


.90.10 


I.j; c?n'"lOOi';; j.riroi"e-i 

- f p .'V'CT: '"G:- 


Tnor on -.d Account.* ^ 

ir^vious 'iearn Ad^uctmentn. . • • ’ ’ ' 

Loca for O'csoleoancc of i ro^-rt, • ’ * 


3,r'V'.79 

0 , 54 ; .0' 


lj*7 yf 

net F-oOit for Current teor 
Lo.,n frovirion for Income Tex. . 


fiP': PL'Jo. • 
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Petition er’s ((.'0\Lxhihit I -Ut* ■ 
COriSOLIDAVrD SXFPiSS, II.’C. 

San Juan, P. R. 

-ooOoo—- 


SCHSDLXiC TO ST/iTS:r£::T Or .VIP JART.I’Co 


COST OF OPiiKATIO.N'S III PUERTO RICO 
For ^car winded on March 31, 1967 
—-ooOoo- 


[p.-.'CT COST; - 

Transportation ... 

Pcyroll Taxes . . 

Contributionc to Vielfare fund. 

Contributions to Group Insurance Plan.. 

Vacation ^ay - Tr nsportation. ... 

oick Leave Pay- Tr nsportation . 

G»’soline ?r Oil... 

*'*arine Insurance. .... 

‘•iarine Frei£,ht... 

Inland Freijit . 

^ir Irei^ht . 

.. 

Trucks License. 

^cise Taxes. 

Custom Fees. 

Trucks Farts f/ Services.. 

Perishable Tools . 

Storage... 

Demurrajes . 

Tiros- New . 

Tires- Repaired. 

Cort,o Claims. 

Accident Claims. 

Terminal Rentals . 

Rental of Transportation Equipment . 

Installation Cost Amortization . 

Security Guard . . 

Insurance Premiums i.uto c< xrucko ..••••••••• 

Insurance Preoiiums - Other ..* ’ " ^ ’ 

Depreciation - Delivery Eq., Tools L iki- aTiU ,jaren.i,q. 

Total Direct Cost.. 


163,372.06 
27,410.41 
7,153.64 
'-.,061.11 
6,/: 64.63 
5,.?ie.l3 
22,953.27 
356.30 
1,461.39 
2,025.27 
l,14u 05 
513.60 
3,668.77 
3,851.94 
1,353.69 
16,064.74 
429.12 
474.03 

I, '123.49 
7,610.32 
5,954.54 
6,049.33 
1,137.15 

15,795.00 

44,C02.26 

3,012.05 

5,356.48 

10,297.01 

II, 462.33 
32.806.05 


SALTS f-- PROMO'^ION; - 

oolicitin^ aiid .^tertaininj,. 
Travelinjj Allowojices . . . . 

Adver tisi .. 

Total Sales euid Promotion 

FT.lAl'CING COST;- 


9,270.62 

2,838.18 

1,290.80 


Interest Paid. ....•• 
Banks Chnrties 5 Commissions. 
Total Financing, Cost. . . 
ADHINISTRATIVE 0V£RHL/iD: « 

Office Salaries.. 

Employees Bonification . . 
Payroll Taxes - Office . . 
Vacation Pay - Office. . . 
Rent Office Squipment. . • 
Carried forward. 


3,505.46 

530.33 




5 433,032.20 


13,399.60 


4,035.79 


95,7C2.4G 
12,300.00 
4,305.01 
4,291.50 
6,379.24 
123,538. -1 


450,467.59 


r 

















































Petitioners (COS'KX) Exhibit ‘‘P-12 . 


rn.-,T nv orCCo. "J.) 


Brou ht forward. 


j *»oO|Ao7 


.IvAriV.a OV-<.'-r.aA../. “ 


Brou^^ht .. 

Office .^.xjenses. .. 

Statioti'^ry i- .. 

Parcel Foct 4 .. 

Telephone A .. 

Auto .. 

LeBal expenses . 

... 

.... 

Lties it Subscript]one. 

Auditing Services. 

Contributions 3> Gifts. 

Office K^'peir.. 

Kiocellar.oouB General .. 

Depreciation - ^umiture ar.d rixturec. . 
\otal Administrative Overhead .... 

Gross Cost. ... 

Less Levenue from Local I'ranrportation 

NBT COST OF 0PBIUTICnS__I!L.LlLa^!A^ili2^* * ' 


MSTAISUTIO:.’ Or KoV.:! i 




a:'j.fl 
1 ,C-5P..'7 
7,"S:5.7.. 

i,D< 6 .f -5 
lP,lh.s.9ii 
7,00].lb 
<;2G.:.9 
l,107.‘.l 
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■ff',4'u.50 J ' 4^.13 u 

T!/, 1 . 4 . 1 ,.'71 u 2 . 1 ," .'.Oj a Ur,091.211 

1 , I,. , , u, ‘,.'•4 '.. 4 O lO.c 0.88 

01. •' a j y ,07 7 ._lV ^^2_.A0 .4‘0 


8(11.670.92)5 5.01'4.59 '.J16,'87.51) '•,(19,272.16 ) jl 1‘,.CTI.'ir , ■ h^r’U.'jF j _ 


l.'oyo.io _ 

ff',,‘u.50 J 


1 ./,4.44',.'71 
1 , li'.. II 4 


.4, 'Jf. >7 a 


2,'yU2.2 33 l.'71'..6ol4 1,026,629 


l.r/u, K.oi;.?) 




sll'l'Ilii 

« .4 t -'J 


saSTOtA iHVBsa ssasz 




26 




;■ 


' / 

/ 


/ 














or 

Adqiilrt- TSfPTrTlOll 

»Jon ___ 


I- y, -c 

20C ■ «r«"hou»<! Tni':ka 
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a 1 iruca 1963 >olor 6.*275 *162 Be > 31* !ii*‘j-5 

" 1 Trucx 1963 .o or j ‘2/5 77Ur B, . 31**9- ■- * 
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Thlj eorporatloB orr;»nlMd un.ier t;-.o Icos of tco Cc-aonvrcaXlh of P. 
oa* **>• Stuta on -prU 1, 19-*p. naacr liojlctrotlon 

iiusUwr 

Ita aali purpooo U »o ca:i*s« in tho tronoportatloa and fo^irdlc,; of 
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I raport aro tha foLIaaliic>* 


7 




w or iM. 




Po"5 ♦.< f>r 


• . -‘aX f m. 

..--11 ; . 
A ^-11 ». 

•ti./ix :jc, 


fitodolfo Citlnclii fTwolJcnt 

I .ley Jaeoba rficc- rcclu.it 
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)a.£:rt:rTio:; C7 n/.'w! ..•'Ji*' vi-Z.’/: 
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.Irocalrad hara been aatlafactory♦ alth tUo encti'tlou of clhor -..h- 
|il& tli# procaaa of oattlaocat* 

II A parcoi.al aai p]:yalCol chaCk of all pru.-irty orr.od ty t'..’ ' 3 . ^ 

jitha and cf tha yaar viodcr ravluo oaa a..J a c.—c^ wt nil conce 

Htba booka of tha eeapany« all foaod to t. oorrtct or.rt accvrillr; t»:.. *.•_ 

. ffOAMTOLO RivaaA raaez «• cam^ito etictic accoumtapit wa a'-uu. * • 


OV^V.'< 


COV'‘ 




S,\^- 




(•»()3a 


Petitioner’s (COS'EX) Exhibit . 


..r.-urca oe as f«» »• U a».r« to tholr tool kao«i#4-e «=<l vacorolo.. 11 

* t;.U eorporatloo loi4 eoopl*.o4 .Ita *U Ut» ool rogulatSsao rclntad *lUi, 

i apoalatl7 «lth that of 00519 aad taoura^ and that thara la ua clalaa nap 
tlan vaadlse In t’-.la connaetlen. 

S Tba Inawraoca coTar»*ia laa chocliod ond found that it oauara roaMBa^7 tho 
( toiala of aaaato and rl.aa ralatad tharaforo. 

n im tha ostoat that aaeh vaoe!.cpa ml aairiej aapo ojunlacdi ahd bacai oe 
f infomtloa ohtaload froa offlcera ar.d ti.id o^ialopoia of thio aofjorntlaa, iiiO 
aaccouata oora found »o ba corroct nod In ordor* 

Ij CC‘!"[' rs h-.-J OPIIIIC’I 


- I'nfop.-tl V7 offlcirs and hand anpioj o- of tV.ln ecrpi.-tlor, 
Icc aa of Mapoh Jl. 196*, ctra i-elude; and aecoiitcd I 


^ t f 
r rd IP! 


g ■ T St - 


-• y.vLT, DO- p.*::''.Turns 


i 


;Sat aapnlnr.3 top lupraat jcur tfltr Incoi-.aa taa aao doductcd o=oiiiitc:i rc ^ 
179,733.20 hleh eoaparcd slth tiiat of p.-cccdinH 70nP I" tta oaouat of 
tnalaotad an lncp<.aca of 127>£b}.69 

It droaa poaonuo fpoo aalao arouatod to 719,252.07 ;.al coo^iroJ -1th . _.l- 
"of laat paap la tha aoouat of o2,<•67,510.36 oboao an laeioaoa of .2H6,7 ..ii. 


» of laat paap 

i .ha aeluaa la oublo feat ohlppod durlnr ihla 70hr aao 
leoorapad alth 2,5'>2.233 of l->*t 7«or abo .a or Intpoia* 0. 


3.7;.2,252 aiac!. 
6lo,<'i9 cutlo f. '. t. 

S TUa av}r..sa aapaJni! pocolvad for oach cubic 3o\a u.'.a ■<.723<* uh . .b 

faa.raso eo.-it pop cubla foot aao >.6','99 ahleh adoaa a nit oapuin' of 
1 cuu.arod alth that of ppacadln^ 7oap In thu anouat of ..0250 InJleatoa a .—.. 
liof 1,0015 pop cubic foot. 

'< aur.naplnln', the poaultn fp.o or.rrotlonj iooraaaail tha atocp.bcla'.-'j 
lilo tha oaouat of 9 79,763.20 *P J7b.b2 jor oharo ableb la ay opinion 1, - .t ■ 
faatopj roanlt, 

!! For furthcp mrcmatloa palutad alth ti.o reaiite fpo-: opipatlono .£. thi: 
|yaap, rofap to "-aMblt C" of thla pa:,ort nhapj 70J can find n e -t-■. i.. 

"jatalled of ttio oparatlaas fop euppu:; u.-J pracs ilaj /aape, an, vci c..r t 
I incpaaaa and dacraaoa of tbo dlffopcata ;iii‘.Iculapt preooutod lat.poiorc. 

!i 


■ I 


.-Ih-i-'I'l. ■■ ■ •.T V 




I 


it 19 BO*. ncsr.Jir7 to aahe a dctclltl ac-i’yhl* of all ItOTs oj.; , 
Ircluacd Ic tho flnanolul nlateaant of thlo eor'KOPit.on, ticnuaj tis •; 

! (Itlfaaplttlr.ju aa ppcoeatod on " -ahlLlt .1" of t:.lo rcj-ort, hni r.r.y Inf- 
bthat pou cap daatro pointed olUi tha fln..r.e!al poaltloa of tho crp.;..... , 
[faund on that atataaont. 


•tic.■ 
.l*p- 


bat for tho luppoao that 70 U be Infipced i.lt!i t; u eh..--:! , Ir. !!■ 
Itlco, uhaagee la corhlac capital aod api’lleatlcn of fu.'.l: ppeei .. . 
t^auprcai paap, aad azlaf of accauata racoliitlc -trade, * 'rur-c-.t or. t 
alng rogoa ao=a atataaaota aad euanarlus chloh 5IV0 you t .a li;; p/f-tl0 
Inintlanca ubova. 


oaotolo aivnoA pcaca - ccar. o p.olic acc^umiait - 
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Petitioner's (COSEX) Erhthtt 


1 to iO ..* 

JO t« 60 .. '‘^•$.*3 .? 

^ fe# 90 dAjs ••••••••• 

90 ••••••♦ ^»l»i92*03 

•••do riA. -lAttloa^-t 

» mM'CUi. rraiTioWL- 


eif.ssr- 

15.90< 

5.50- 

12.77; 

'. 

100 . 00 4_ 


TAa AtAOihnlitr* f ehaii;;*<l during eurrABt jr*nr as Ahowli l» thA 

fellovlAC AtAtAOAoia of flojnclal ennui.loo;- 

C0Mr<iX\tXV.. CT-.VUhj^JIT C.^ 1 IK.^HClAi. C»;t.y2ri0Jf 

/ 0etT**eA Periods i.Ad«*d on 


^-rcU 31* 

1 u ^ c 


xncrcuoe r 
(>•1 


kiz^TUr 

Current ••«•••••••• 

fixed.. • • • 

Other '*£0010 ••••••••• 

TotoX . saeto .•••••• 

Lgf.a ITI .r,:. 

Current •#••••••••• 

Lo»,t Tcrc •••••••••• 

CtAer .. 

Teiel wlebUlties • • • • 

dtookheXdar'e -quit/ - Xotal • ■ 

Per Share ••••••«••*•• 

Shcree OutstundlAg ••••••• 


i '02,l'‘t.91 ^ ■J.?t:,27j.E9 4 73,i**''.!'.' 

ii6,;‘i2.5'* i:j,*<* 7.?7 (r.Oj.'.' 

~-.If v' ■ ■■ 




5 3'»0, 369 . 11 : 5 320,474.91 
31,799.37 52.0'»2.2i 

.t-T-: '.'■3 , ' i.4:/,..3J 




^ Tetel l-UbUltles « • • • 

\ dtookheldar*. -quit; - Total . . 9 194i4:i\.gjj 107ji*, 

5 ?«r .. ^ 181.42 6 299.15 i (li:.7:> 

|| Slicreo Outotaadlnj. 1,072 ' 

Inereu* In -took'ioldar’n vqultj ohojn a3>ova 1» dac to Mt onr.'lua Ter 
! iiUTdot joor, lo»« dl»lJotd« paid in Ci-oi. !)»• d'.ercano of tho I'U- v-.u» 

I • shnra U duo to thi nteck divld...d code durinc tun year. 

' c*- “'ir' It: :;.:it,.'^- 

Ciunt;oa iurlaj corront yoor of ih* oor'.lng capital of tain corpor-itlc \ 
j^t eot ia the foIlaotaE suonaryi* 

I l.arca 31, l.-.er;- s'. <■ 

1 9 6 5 1 'J', 7 (■ ■ I 


Coes on hood end in bonxe:* 
•iccouots 'vecclvnble • • « • • 
Losno to ether ue::poaleo • • 
rrepeld ks^cneeo ••••••• 

Teiel Current Acuete • « • 


2 CO,V5'l*X5 * li*^y5»0S % 2' •?'- 

32.1,<'»IX.16 3'*3 

Xl,07?.0C C^,. 

__ ■L,:^V y2 -- . 

.. - 0 J. Vtli : .^'7 


• Carried for.ird 


aanroco mvaae rxnxi - «*»Tirito p^eti 


c ACCOwtcTAirr . mavaouix m e 


ONLY COPV AVAILABLE. 
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Petitione,\s (COSEX) Krlnh,t "V ia". 


p^rcta 31 ■ 

6 8 Ij 


enuR :*.T ^'^i- 


TotJLl turr»»t -••ttn -iijht. f«4. * I 

>■■.3 cacic-T i.n3Hi?r-- = - 


. Account, .ni^bl. . . . • • • ' “IllW.lO 

■* »ot.. ...Obi. - ll'M'/.Z'r 

Accrued i-.yccc.. i..>abu# . . . 'ut'ii.iO 

•.lifeboUlM »• cayroU x*x»s. . ,, -o;.io 

iMoao Tm iUbUlty.. ^ ■ ■ ' ■ f 

Tot.1 Current LUbilitlc. - . a 

K.t -orklns . j ?. 

Aoouot of Currant Aa.als for a.cb Jl.02 

dollar of Current ll.bllltlao . . ul.18 

fLfCtTK.H O'* 

*«ni. r...i»ud during currant ,.nr nnd their al.poultlon on, 
follooo:- 


■K).l .9.16 : 
6l.7S?.7j 3 


7.653.98 


Incre t« oi 

n,. or. .'ha) 


3 73.»»6^Z 
5(93.u63.11> 

101,'»57.i£ 
1,13?.17 

•- V .Y.’-.P' 


bo Au:. al 1 - 0 1 


Troo Cporitlona:- . ,,n nno Ob 

bet orotlt n. vor -t. tooeot u 110,029.7** 

Add *ro»li.lon for uepreclntlor. 

..d orortl^tlon rcquinng , 15 ^, 020.30 

DO ooiloy •••••• • *.A.ni / * 

Pros thot ••• .-oi4 •••••• ♦ • ^ c/'^ 

Trmm tf Co»tl«|on*loo r«q. »o <*ih 

ruDdD *roin3«o .. 


• otol faodo * roirldoo •••••••••• 

LLS.’a .■•’Mv e^T Ll. J;* 

to Ibo Acq.l.ltlon of ‘ropert,.- 

«ulos and .. « 

Turulture fc 71^<urc. . . . ni 

Tools nnd -qul.-oent . . . cju.W 

uuroKoune uqulpcunt . . . ^ ■' 

’’’o pa, lasruvecvata to leuaeholU ..... 
Xo pn, Ineoae tax fur current yt-r .... 
to ^ cronae long torn i.ublllti.'- .... 

To li, oool of to, Laplojaee Itsu.u-'ci . . 
To pa, iLcreaaao Ir. Bepaalte nr.h Jesda . . 
To pn, Increuoci, in Dopoalte for -ure./'rop 

To pa, ndeancoa la new bulldloe . . 

Oepree. ^llolnatod froo Sooha of -iceounta. 

'o pa* for iileidenda .. 

To dueretse ct.er .. 

Tati.1 I undo . .. 

Balance ebleb repreaonte Increaau In .orkla 


20,OS**.?** 

11,613.67 

236.96 

sr.5.00 i 33,600.57 

. 4,31*.60 

. 36,266.* 6 

. 20.t62,3i 

.•.cc ... 11,372.'*? 

cr.da . . . 2,lc2.*6 

ure./'Top. JO.60 

. ICO.CO 

ccounta. . V6.62 

. 13b.7** 

. ■'.ahq.Qb 


Capital 


■AAtOLO nn/SMA 


P f • CfOV'V'to PbADC'C *CC*U**T*»<T 


•BAVAOaU * * 


ONLY COPY AVAILABLE 
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Petitioner’s (CONKX) Exhibit V-i:i 


1 haT« oxA»ln*d tho financial etatouioat of C(Ji'ov;Llu.»r.-J * 

Haroh* 31 1 1968, and tho rolatod otatw-iont of incoaao and curuir.^a rotftlnOd 
tho huclnoafl for yoor then ondod* i'y o;»niiiiation wna made in nccord^o^^ ta 
gonernlly accepted auditing otandarda, and cccordlntly included each 
the accounting .rocordoi ond auch othor auditing proceduroa no I 
iioooaoai7 la ttta circmnatancec, 

In ay o^lnloai the accoap^amylns financial and incoacc and C'*rniac8^ga 
gkontsi proolnt fairly the financial poaltios of CUNdOLli)AT*:i) SwidrllLS^J, rBC, 


gkontsi proo-nt rniriy tne iinanciaj. poaivioa vx ^ ; 
kjareh 31 i 1968 and the reoulta of its oporationo for tho year then endett* a; 
aoaforaity with generally accepted accountin;i prlnclplea oonaiatently. appli 


(liron at Maynguest Ihierto aicoi thla 21st 


COMTAUUft 

FO*«-*CO 

AUtA/fH''* 





()()7i\ 


Petitioner's (('OS'PX j F. i hiliH “I'-lo » 

• , 3an Juan« P* n* 

■ ' ...ooOoo—- 

yjh'AHvXiili 3T/v‘.ti? 

As of i'arch 31$ 19^3 
o oOo 0 -~“ 




A t r. r 3 


3NT AS.'5CT.':i-. 


1] Cash on hand - Putty Cash Fund.5 950*00 

I Cash in ^anka:- 

!l Chase Manhattan ^nk- P.R. 8 5i775»o2 

I Ohnse ^^nhattan ^rnk— N.Y« 

I Bco* Popv'l&r d? P.Il.- o/Ouna C*215«9fi 

I Deo. Cr. »;♦ Ahorro Fonceiio ' ^ 6.928.37 SO .COO .15 

I Accounto kecalYabla;- 

'frade ,••••••••••••••• •5323*3 O.lS 


SO.COO.15 S 50,959.15 


Stockholders £• -raployooo ...... 

Leano to Other CoopanieoJ— 

Valroy Realty Corporation •••••. .5 

Miami San Juan ^.xprens •••..••.• 
Continental Dulk Sorvlcoa • • • . . 
Prepaid ixpenses:- ^ 

I i'ublic Serv. Coamlsaion Licences « • • 3 

Inauranco ProDiuos •••• . 

Interest *aid .•••••• ..... 

Kotor Vehicles Platea «...•* .. 

Kuintenanco Contract •••••••••^ 

Total Current Aosets ... 


5.2A7.9.3 

6 . 000,00 
75.00 
*3 .COO.OO 

253.59 
i,161.22 
1,923.87 
1 ,006.85 
13V.07 


328 * 611.16 


11*075.00 


C402,12V 


llPlXCD A.SSj.TC!- 


!' Invoot‘acnlB|« 

j 20 coiBHon ahax*es of Deti* Inc. 3500,00 Ihr Vahio '.tchS 10,000.00 

t l'o7. irororty:- Coat Acc. Pen. Book Vr»l»e 

it Autoc t Trucks ;i8o.569.97 jIVO-.Voo.CC 3 r,0.56«>.28 

I! Fura. h -’i>:tc, iG,135*^9 2*5>C,oG 15*<>04,ol 

I i'o-n. lSblu.Out. F.S. 3*772.84 3*477.01 

Tools t -quipaent 2*907.04 636,93 2,270.11 

• orah. equipment 6,677.15 1 *7^ 5.62 4,//,?, -I 

3212.462.49 3105.649.95 3?.0_6*.>11 2.S4 106.312.54 
ji Total Fixed Assets ... llC.v- 

t jcTnr.-; Aivsiiv;: - 

i Leasehold Icprovoronts 9 35*162,77 ^ 

Lees Accurculutod Arsortisation • • . • 8.434.45 5 2^*726,32 

'^oat of Ley Lraployeoo insurance ... 11*97'.'.‘'0 

Deposit and Bonds... 

Advancer, on ^c>^ DuildinfS .. *** -^**^ 

Oeposlts for lurchaoe of ‘roperty . • . 2>0.00 

.• .*4 p... . 4 .sn I'vT.nn'.'im - 2t >3 * OQ 


Crtar.isatlon axpences 
Total ^thcr Aoooto 


1 Total .'.onota 


- Car-led forward - 


QHLY Qn 
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c 0 ?'< 
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Petitioner’s (CONEX) ETliihit “P-13 , 



OCXHCI-i) 


‘•m:? LIABILX^ISS 


nSm\ 


rrctnkllA Natiottal Bank - Ovordv«ft 
Fftjablo:- 

Vri.’-'traa*. . . .. 

.. 

S» 'Otbor ..•♦•.•••••••* „ - 

• Kcrtas Fayable - Aayaont l>uo within Oae 
. Banco Cr* tr ^h.orro ^ottcafto 

<*. Franklin National .. o 

v i’l-e Bank of Jlova Ccotla- On Itquipnont 
Bercian Loasins Corp»- On iiquipoont • • 

‘ (ieu» Motoro Accept. Corp**» On ^quipnont 
Clark ciquipoent Co. On iiqulpccat ... 

’ ^panwn iixpenaea *'aynbloi« 

Payroll 

•'! Vacatica **ny ♦•••♦•••••••• 

i»iek '•©aTo;. .. 

4. WltbhoUlacai t idyroU Taxes Uyablot- 
Ineoae Tax b'lthbeld • • • • < 

Boolal ^eearity . • . • t • 

DrlToi '^nauranee •••••• 

UnoB^ iti Ooapenaatlon Tax 

Uneop' “^at Coapenaatlon Tax 

Labor . oraxicc ••••••• 


5158,020.82 

4,575.31 A’a’ 
45.2 3 162 * 4 ^* 3(6 


otate 

Federal 





























O/'.'LY COPY AVAILABL 

* Petitioner’s (CO} P rliihit P-13 . ^ ‘V ’ ■ ** h»' 

Vt ’ ^ 8 tAT£H*^IiT 0 ? IilC0KSi3 ADD EARHIIJafi :i ^ . 

For VoAr i^ndtd on Karch 31, 19^ 

««»OoOoO'>'O , <■ ■**'. 

non SALES!. K^-» . 

_ •* SI 4<>-a Q03,53 ii44,294,7^ S307iift^6*15 31,67$,153«' 

' (Zti. ZZ::::::: 

South BOU^. c.«.lld...d 196.379.59 ' klJ?;:; 

::: _■ 

Qro 58 :^€V. fro* 3alec ^ 2 , 081 .3?6,4l •;.209,,pJ0j^ 

LSCO CC.'T OF OyiiiiA*fICHS:» ‘ 1 

Direct Ooat»*» 


/r-aht- Vlig.Ial. 330.4d 

Inland Frol^t • • • • • 

Cartago ••••••••• 

Carco ClaiBUi •••••• 7,575* ^4 

cS5u.ion to Ag.at. . . 143,934.00 

Hont Transportation 1«733»17 


64,339.41 

1,001.37 

1 95,062.14 

$ 4o3.3C4,‘ 
o,3C7. 

70,743.39 

136,561.33 

923,?'.. . 

1,$33.31 

29,645.12 

255 ,'j-T'* 

2,833.80 


3,?:. ^ 

13,634.09 

91 , 180.11 

159,5::.- 

7 . 673.98 

19,993.59 

369." 

167.35 


7,7’-'. 

34,000.00 

19 , 000.00 

19:,93’b 

^ r? 


Total Dlroot Cost • • 11.£42«1X3..7‘3 ^ 


V22 >^353*446..?9_ ^^391 i J '. 


3iiTn n .M\d Froaotiont- , ^ 

Appllc. Of C0.t in B.B. . 29.g5.g5 I'S. 


r»olic. and entertaining 
Travalllnij Allosancoa 


__^_ 187.14 

10*743,28 _ 2 ^il 2^21 


91.^53 

lai!>rLi2^ — 


Total Calo. & ?ro*otloni_2^.1J^ S :i 


' .1. .' V ..'. 


Financing?; C oatoi- 

Appllc. of Cost in ?.R* j 
Adolnl.~tratiTO CTerheadt, - 

Appiic. of Cost in P.3. ) 
Office l-xponsoo . . . . • 
Heat Office iquipnont . • 
Stationery 6 Supplioj . . 
I'ostuge .....*■*• 
Tclophoae 1 Telegraph . . 
Auto dxpeneae ....** 
Mice. Oenoral Sxponoeo. . 
Conti'lbutiono llfta . . 
Legal Sxpcaacs . . . . . 
Du 03 ^ .'Aubocriptioaa . . 


fyPHK." i;-!CCIieS;~ 


'' Loos oa ilad ..4 l»‘J9'J*J.l 

Looo on Sale of ... 


i 

3.621.01 

; 936,02 

i 1.382.95 

" '3.':' . : 

1 

77,121.^6 

i 19.935.34 

6 29,454.67 

» 

1 

i> 12$, 5.-■’•.v ' 


6,657.82 

339.50 

1,029.35 

1,919.57 

9. • * 

. 1 
( 


5,144.31 

37.62 

40.93 

674. 

/ » 

W. l c 


370.21 

1,746.02 

l,CCl.Sl 

^ ** 

> t • • ' ^ . 


1,415.64 

559.05 

l,0'i4.00 

3,' . ‘ 


251.70 

430.00 

3,553.35 

36.65 

64.40 

^. ' - 
1 ‘ 

i 

3.5; . ; 

r 

532.5$ 


72.0- 


"■i 

95.^; 22.‘2 

1 2"', 344 .03. 

•;v 34,272.01 

> • 

$1. 


T? vo,.-.i)..,73 

;401,090,43 

•: / : ' * 

^ , -U . . ^. 

1 WIH J4 

82,>^:6i5i>. 

/L21.,.?_38..24) 

e 21.965.4^ 

<A ''7, - 

• 

• • 

• • • • 

1 7,r.c«;.’3 
15..- .3.f 3 

5 23,6-;4.ci 



ln44£.1\ _ 

4 IV.’. 
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Petitioner’s (CONEX) Ejhihit “P-i3”. 



.:Siak Lmv« - TrftBaportKtloa 
' SaaollB* & Oil . 


U* 


yp aTATSKilNT OF a NO EAaMWQi 

. ;: ■■ CO:>T 0? Cl’iJ!OiVlCH3 111 yUUHTO 2IC0 

For Yoar Lndod on Maroh 31* 19^ 

—— ooOo o —i"" ’ 

, 

i. 

r Maac? coaTt« 

f.'' Tlrnnaportatloa. Isfagoa ••••••••••••••d 237 * 928 * 7 ^ 

JlH <Fayroll 'Jaxta ••••••• 32 * 09 ^ *77 ’ 

'»*' ContribtttloM to tfalfur® Fund ••..«• ••• 8,703*uO 

; Contributiona to Group Insuranco Plan • • . • . 3»9$0« 7^ 

Yacation Par - Tranaportatloa .. 10,386#06 

••«••••«• 6«00X*71 

. 30,521.48 

Marina Fj^lfbt 
Inland Frtlftht 

,Vfir rraig)i^ « •' .. 

CartoEa • ••••••*•••••• . 

,, ..^axoa .. ••• 

* >0naton Faaa •••••••«•• ..*•.« •• 

. 7ruok Poat & Sarrloaa... 

v' ^toraja ••«•••.••«•••••• . 

Oaaurrasoa •••.••••••• . 

Tirea - Nob ... 

V. Tiros - Hapalr ... 

‘Cargo Clalaa •• 

Aocldant Ciaiaa ... 

Terminal i^ental •• 

kantal of Tranaportation iZqulpaent ....... 

'lootnllatloa Ooat AeortlsatlOA .. 

docurlty Ottard .. 

Innur&noo Cthar ••••••..*. . •• 

Insur&nca Praalnaa - Au|;q g, rruoJta 
Saprcciatlon • i)ol. l^uip.} Tools 8< ■tici.j arehasq. 

Total l>iraot Oost 

SAliia A?ID PHOMOTlOWt. . 


1 

r *>". 


2,866.47 
1,348,60 
576,43 
4,034.75 
424,35 
24,493.39 
1,377.92 
358.91 
5,509.80 
5.713.22 
2,351.84 
1,260.00 
29.793.45 
42,430.55 
12,CV:.35 
4,0C8.94 
8,005.40 
20,313.06 
41.214.61 




Salosnaa Oalariao *...••.. 
Payroll Taxes • Selling ..... 

Vacation Pay • oalling • . . • • i 
dollolting and £ntartainiag • . < 
Trav^i^H- Allovances. ...... 

AdVv 

^roaotion Coat 


36,475.17 

2.825.33 
1,526.77 

3.534.34 
4,013.00 


ffli 


Tow) 


and 




Interest Paid ••••...• 
Bank Chargea and CooeilBsiona 
Total Flnanolng Costs . . 


7.874,41 
_22ilO 


,> 

n-'*' 


t 

;• I 


■fe-" 

V .* • 


5 543.24c.; 


G3»64£i«2 


7v>i 


• / 


Carried forward 6l4,V'>5.;’ 


i- 
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3rou,i:;it forward 


Cfflca i>alariea .. 

i<tlj>loycao Bonification »•••••••• 

layrplj Taxao - CTfiooa 

■Vaffiitfon iuy - ... • 

ITaht trice .. 

vtfjce t^ulnteiaance 
iCfflco j-xpoiiooa . 

' wtatloRfry and -upi-Xien ... 

. . . . • . . • • • 

•Jable, Iclephono and 'iolctir&pn. 

uuto rixpenflcs 
iy.pcnses 

(• iooolJuanoouB *.. 

^:iRctriclty .. 

.’ator 

JudC and siubsoriptlon ,«»••••••• 

.■»uUitine .... 

... 

Contincaacleo . ' 

i>err*clatloa « -^urniture ^Ixturee . . 
Total / dalnlotrativo Cvorh»'c.d .... 

Cross C-iBt .....•••••• •.*.* * 

Lf.30 Kcvenuo trow Local Traaoportution 


‘;«7o3.7sl 

8.0''>«.E0 

i,i»io.3<i 

1*h63.54 

113419 

’A3.60r 

3,ooQ;o't 

3»tm 

6,000, CO 
1>^94400 


r^rticnlara 

Direct Coat ..... 

ar.J ‘"roTaotlon . 
^Inanclnf; Costa ... 
..d.T:itiistratlwe Cyerhaai 


■UBUnONOTJ; 


urtleularo 


Cubic M 


-IrOCt Cc^l rfOalOOwl^O 
Salon 1 *ror, O.Oi;>7‘»6i? 
j'lntinc. Coats 0,0C1'/C>1 
Ada. CvorLoad C.C'.3J7ir-j!i 


w 
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X • xccuMt^ ••••«•• 

1 ’-\cc\r99if^. fi *• ^rz\T\c -c’.'iln’ 

1 •I'sctreftux 1/ctrle #4‘n)lni • JicJ'lr#* h 

1 * lect»lo itdr t-erli’tor V. • 

1 41r Coot’' is»r‘,*v; '•nit •••••••••«• 

6 lH®oollwcou^ (L.^Hi»C^02) •• • • • 

X -tori nu .. 

X J larol ?XU ••••••••• 

2 > I.C® ••••••••• 

X rr* Unrl ZtrfTT • .. 

1 jlrplo 'rdootol Vt»i\0»72 • • • • • 

X .. 

X X 5 • JBifutlta^ o#t*;re C^alr «•«••»• 
X l oduXor Ton i- 1 72 ••••••••*••• * 

X ^craiorUX oA vlt^ l ack .. 

X ! IteoXXo^^ooo imcrX .1V}*310 ••••••« 

X > liooXloJVous Ifool -5ti0 ••••••• •« 

X ioatoroo Cholx *1837 #•••••••••• 

X ixoicher wtoii ^rc6 •••••••••< 

1 Control Two 1 wollcrt ►’Ci2 ... 

X AuiiXlor aaca •••••••••••*** 

X Llvloloo ColciiXotor J o« 27*121:72 • • 
1 Gt.tiiti 4Tolootor .^crloX COJ 4 ••••••• 

X wowotartoX ^biar . • • • • • 

X XIM dolooUvt Tyfriwiltor wfl-ol JiS31 

1 SoerotarUl v^oU #VCU • ... • • 

X TUo •-♦oorrtar >erlaX Xu ’*«6 J. • o« ci*CO-^ 
X Air CoAtttlorur u.'rlal • • • • 

XVftUr Cooler Uirlal t o* •'-^8 I • • • 

-r Ctfrlcd *••»•• 


U-l-« 
U-1-6S 
11-1^5 
t-lc-M 
>-1146 
3-11-66 
li-l.#6 
i U-146 ■ 

16- 7-i6 
! ‘-i-is 
>6.1-U 

17- l-<6 
>^146 
U-3046 
lX-)0-66 
U-)0-66 

U-X-<« 

U-lt-66 

?-X.i7 

5- :4T 

6- 1.47 
6-147 
1-147 
6-2)47 
J- 747 


ua.'.c6 y'.yu 

Wli.72 

21Ji.'^0 17/17 

55.20 U.tO 

11.9.0c U.W 

U6.4 3.)^ 

15.00 .S7 

U6.ti5 1.55 

b2.9j 1.76 

65.U 1«18 

12.21 ^1 

72J.CU 18.11 

1)9.00 2.31 

35.00 - o - 

520.00 - 0 - 

35.00 - 0 - 

265.00 - o - 

277.00 - c . 

_ 2*17.70 -Or 

300.00 5 10.692.62 w 1.351.52 
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1 Ur 0 or,« 1 tloner >rUl 7195901 . 

1 A*r Isr^Sltlcrcr rlAl 7175-89 •••••• 

1 »11»* 01x0 .. 

1 i-^eo I'f-T t-r.-'x>:lcr .-ocul l.Oilti. i 
U ‘Mt >rtdlt.io.'»r« .•••*•••• • • • • 

1 .i«ct.ne oTcwrlvcr - Vo'Hl KJ • • 

2 i-io /Jlro r • ; .. 

1 lahlllli-re (. ‘.C) -Or..! . o .. 

1 , u» ( .»-) ‘ ® “■ • • *. 
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1 Mth CpTona "iretrlc A^dlnj .inci tin' • • 



.u3 ;8V. B; U> 

1 -- for if lor 

*’ ■ IV',‘ 

h Tr-.r 

'‘#r»T" c'a* * . 1; 

r 


( 31-C.U3 f 


o 65 .og 

-V 


10,>."2.'7 ■ 
351..C- 

21'.f-Oo 

l»'i O.J ■ 
i«fro«co 
SI. o 
27J.lt 
U3.>..o 
11'.. 0 
ITl.uJi 
2' 7.70 
ijx.lo 

y.. 

iCC. o 
7> .. o 




.00- • 

'■ITre. 


'v l,t.l.J'> - 2,277.1 

f 1.. . 1 . ' 


f^l,75U.33 _ _ •■ 


y... /, -lirr'~'5i (utatrto M'lrtn I'lfoi- 


5-31-75 
7-1- 85 
2-1- 47 

?-!- 'T 

2- i:.:T 

3- 17-57 
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•-7-48 
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CONSOLIDATED EXP3KSS, INC. 

San Juan, P. R« 

ANNUAL REPORT FOR ENDED ON 

March 31. 1969 
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Petitioner's (CONEX) hrhiJnt 1-14 . 


£MBeR OFi 
3NAL fcOCISTV 

or 

c accountant 
RICO INSTiTUTS 
, puBwiC ACCOUNTANTS 


SAI^TOLO ?IIVZF;A P-RZZ 

CERTI?i03 PUBLIC accc«;nt»*nt 
lltf £ ■ IJ ACOiiT^ ST. 
V.AVAC-^ ?• 0070S 

Fniy lov 15-S9 


P. O. oOX 603 


\ 832.0130 
TZL». < 832.0023 


I'o t>.- I'CN.rd of .>U-oczora Of 
CoTior.'i-iui-tut- -xjjro.vo* J-nc* 

r;ox aorvo 

. uo JU.V.-.V .‘'vioi-to -ico 

Wv*« •• ^ 


ir. accord:.'. a-., o. •••,.> 

c:3i.';-'.r.''.t1.o;i ;vr.u (.i.!-.-!. o* ... .v.,, „ 

isTil rt;Ci>:r*i.T# oi* your ^ 

PAM ^ ^ p*-.t r‘ P* M O A • .*V \ « *• *• ♦ •«* 

-V' o;>lr.-l:.n_cc-«i-.-. c^ll ;ur'.ic-j..ir.. -r.a 
r.-tt'-’i'i ch'icV.L-'l or.i rcvio-.;ofl. 

; hope thcil i.ho ror*;;oi;i;: v,^ ;;i. 

V.c v:;'r/.l-'its ^ 

tut if :urv'..L-r -r.- :-.rLlcul-iV^ ..-.u 

li^/oivcdl I 3ivAll Uc Ci"*- -* 


'iQ 20lc. 


Coi'wi^llv 

sjFT/• •' • '• 

pw’i'.viUM w •■ — 


orc 
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Petitioner’s (CONEX) Exhibit “P-H”. 


•'.V 
• • • • • 

. i- 


C0NH0LliiA7.:i) t:;c. INC. 

Sab Cu&iit 

M.OO0OO-X* 

y » 0 X 




fc'’- 


, i} \'i- ■,i ,*' 

’ -r :■?>> 

-V-' 


Contonf -• 

AODIfOa'S LETT:.!!.. . • •i,,*'# 

I n n z . .... • 

HX^TORT A}f» ... • 

DSSClilPTXCK OF MAJOR AUDIT rntOCKDVR'.*.**. ... 

RlJSBLTr. FBCM OlKnATlOBCf 

CooBcnts .••• 

rnURCIAL :;TAT.;Ht.«T»« 


A( 7 tiie Accoucts '<»oolvable • .'r*;to 
Changes in i'inanelal Poaltlrm r . 
Cbaagca in •i'Orkinff Cnpitnl « . . < 
Appllention of i'umin •••... i 


.. . ... • 

IwBAHClAL STATLhiiWT...«i:XIlli>IT A’, . 


• • 


rtTAtl^f.NT cr IKCCMba AMD UkHX!KiS.3". • . • 

aowtiOOAfc to Sl'A’^AHttHO or f tfoOnoA « 

COMPARATIVE CTATn«-.?rf OF IKCCr...3 AFO .'AUhihJ.'i ••jXliaiT 0". . . . 


Pans no, 

1 

I 

2 

3 

3-*» 


n 

✓ 

5 

>6 

6 

7 

S-9 

10 

ll-ij 

1*; 


| 5 CB 2 J>OLE OP PRCPURTT AMO ACCOMULAtiD D*il i<ECIATIOB ........ 14 - 15 - 1 G» 1 V~ 


.oooooOOCOOeoooc 


OHVf 


^N/WV-ABL^ 
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Petitiof^r^s (CQNEX) Exl^it P-^4 .-- _ 

COIIiOLIlJATIiii I‘'C« 


iitn Juan* *'• 
^•M.ooCoo*''^ 


uT ■■"'iv-iY A>rj C:xr„\:iL':. 'M 


A fVu lavio of tho GofSXOJmealth of I'. i'» 

Thio corporation eas orr.ani=od u. Hegletrotion 

and roBlotorod in tho :>«crotary of 3^tc o.. ApriJ. x, v 

Murbor 14|356« 


^ 4-h^ *-aoai'o-tation and foraardin^^ of 

Ito w'itn purpoBO is to Hates to tho island of i uorto Kico. 

aerchandios to and froa Contiaontal Oni.oJ -Hate, to 


llaouad and pald-ia ie ao follo«»*- 


Nano 


Add-'o.^a 


Gharoa far 


Rodolfo Catlnchi 
Roy V>» Jacobn 
Qlncttc Gatinchl 
Harriot A« Jacobs 


3dx 20S0 - Gan Juan» r»G, 
760 12th. Avo.- Novi fori: 
BoiC 208- Gan Juan* * . 
760 12th* Avo. -hcj fork 



90,CC0.CG 
90,CC0.C0 
3*'i0C.C0 
3 Jvn.'ii 


TotIl".pltal utoek I«-uod kPd OutpWndia 




. Th, cirlOT, aad <llr.ctcr. or thlo co.-oorattoo. ua or the date ot thla 
[report are th« following:- « 

lor’ iion ——■ — I '< ■■ ■ ■ - 


Rodolfo datinchi 
2?cy Jacobs 
Roy Jacobs 


(resident 
Vice—*' resident 
Treasurer 
trtrjr 


April 3G» l^'.G 
April 30, 

April 30* 19‘1 3 
ArriX 


. 1 ,.rf<e4al o^'ficc IB located at Urbar.iaacifca Villa Gai-’.rn at 

Ito nnin and effioial o.rice ib “ oxooutivo officec are lacc.v • 

;rci 3 u?idtn:rkc::::rc:;trai.^!‘:orL Kuevo^nd ito etorago and place of bu.i- 

Jcoo is in Fort Buchanan. 


') ■' GVTt’TrON f'F F‘.Jt v « 


1 ] S'j oaanlhatlon «ao ^i.^loSpl^aad to a ncaeral rev' ;-., o;' 

b»:Curri^: :re?oU;;r^ t ,,eaa .0 e„d^. 

Lf :^ir:urvr:c?f«'Lre^trjth°i-a^: ^a^atmiaed da coaaectdoa theacf.h. 


1 * pertcnal ocunt ot all :rd°roiarairtf bf ecS-'et 

b:rSiyU\h^''r«orS. oL booh, or aoeeuato or tho corporatioh. 


A roqueot fbb .y"* oid lr‘’tr."'ai"'’ ^erllea lV.e'. ; _ 


A rocucot for vorJiaca*,iUA. w-.- vtar. •tr'llcw thu 

Vlth acccuntc F«r.dinG collection exception of f.inor* roaarl.a v.5.i 

tocoivod have boon Batlofactory, titn tno o ^ 

!in tU« proco35 of sottlcccnt# 


Z\i 


1 A ...raoaal aad - V ' 

Uo oad of tbo year uauer „„.ct .ad accor.ilad ..Ith f-’ • '■- 

fth. book, of the cohi.aj, «*1 foobO “> ■“ 


on Y COPY AVATlAB! 
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Petitioners (CONEX) Exhibit “P-14”. _ 

- waa infor/icd by oTficf o a'^ ^ vl orriplc. ccs of thio corporation, that 
llabllltloc ao cf March 31, . S', • included and accounted thoreforo, and t r 


aacurod oc that ec far as ll aaar ar. to thi'ir boot knov^lodgo and undorcuinuii’., 
tjxio corporation Jiad cosjpliod with all la'j/o "n* rofjulatioi^o rolatod with, anl 
cpccially with that of najeo und houro, cau chr j: tuO'-i io no claioo nor liti:;d- 
tlon pendinr la thio oonnectio!*, 

Tbo inoui ^ace oovorago wao chock*!!!} and found Miat it cc*'. >ro rcaoordxblc the 
totalo o' aceoto unJ rioJea related th^roforj. 

To the oxtont that cuoh vouchor? and ontrloa wore c:.%ninQd, and bacicl on 
Lnforicaticn obtained froa officers and head cisployoeo ol thio corporation, the 
accounts core found to bo correct and in order. 

AriAi.Yf.ir*. ako 


;oK;ti?rrs;» 

1 kT'.'J/ 'n C’-* ";'.T1C-N 

{let oporatiajj loea for tho surreiit y^ar anounted to .;4h,037»^S ohich cci..;”,.’ 
'With tho not oarulngG of the proceeding year in the anount of 570i7'!53.*. > iad.,n 
£ docroace In oarninjs of n27,3?0.54. This docreanc waa tho rcoult of the : .r' 
l^lQO Btril'.o that affected tho island of ruerto Cieo during tho firnt sjonthn of 
!|L969. 

I Gross revonuo fron caloo ariouated to f-S,262,573.53 and cc^parod *-lth that c- 
jiaot year in the amount of 03,714.232.87 aho'.^^s a doerjaae of J431*374.2'3. 

Tho volur-o in cubic feet chipped and handled durir.s this year r.as 3»7T9,'-'sV 

rjjich oerpart’d wlUi 3»753.353 6f Isrit 'jzjv r. .IcCieGr.o oT v^w:?5. 

I The average oarnin^^ received for o:^c'(^ cubic foot cold was ansi tin; 

(j,Vui'ar;o coat par cuoic foot was >.^-212 ./hicJi nliov.'a a not loac per cuoxc Inj- c. 
^,0144 f^nd cor.parod with tho not gain cubic foot of lent yo-ir in the 

>f 4r»diwi«*** ■ mt j.037a *>••• •vWt* €m»%^ 

] .•lutMuirlcina* ti’*o roauxto rroi? ©ijcrutlora dccrccncd tho ctocidioldora* c-.-.uli,. 
|.n tho anount of i4C,037«25 or ‘i25«72 por share. 

i Tor further infornation related with the rcoults from operations for thir. 
|car, rcfoi'to ''.xhlbit C" of thio report uhero you can find a co-rparlcon ir. 
Ictail of th# oporitlono for tho current und tho procoedinc year, and you can 
jeo tho inercaoo und decrease of tho difforent particulars preo-nted. 


PINAWCl.' i. 




Art'.hf.ii:.!- 


It io not necoocary to cake a dotailod analyilc cf all itc'.'o at.d .tie.?, 
included In the financial otato-yont oT t!iis corporatica, because ir.oy i.r.^ 
axplainod aa "bxbibit A" of this report, u ;d any inferMtio; > 

you cay dcslro related with tho financial position of tho ccccany, c.-.u b . : 
on that statonont. 

3ut for the purpose that you be inr^rt-cd sith tho chnnjcj in fliv.t.'*.i ,1 pc,.-, 
tlon, char.;;;ea In working capili.1 aul .applir.aticri o' fur..’.o provided d ..'I.,’; 
current year, anJ aging of accounts r.jcclvablo-tra lu, I prc.ci nt c..; tir e fc'’!:,. 
pa^;ou aooe statauenta and aun’aarlos which t,.*vo you tho laforcatlon '•.s.-.ici- 
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Aoiroo 

1 to 30 dayo 
30 to dayo 
60 to 90 dayo 
90 day 3 aad over 

Total • • 


Ar.-onnt 

251•627.70 
39»''60.55 

1?«. \ \»5^ 


Tor Cent 

82.71^ 

13.04:4 

.3o;4 


LOO.CO- 


!!• .C.I.I cu-rtjnt yoor ao oho»n in the 

The owockholdero' equity f 
folloeing etatoaonto ox financial conai.icn. 

cc:ii-A3;.7iVi otat-k:.:;!- or FiHAr.ciAL conoiTiON 
between * criolo .andod on 
•—o'Ooo—~ 


tiarch 31i 


Iftcrcaci! ci 
(Doc vc.'r • •)_ 


4i6 91 - 402,124,91 5 (4,7o0,4oj 

Current. ^ llC,Cl2,54 31*43 >.3'; , 

Fixed, ,.••••••••• 79 •i<;?| 734.33 27./ A>—j* 

Other ..i' 

r;:w ;.iAKiL:ri-: L - _ 45 S.i 5<*.57 i j'.o.j.'.'?.’-'’. J JW.?:!;.:/;: 

Current. 921,92 31.799.37 

Ions Term. , l92.?.0 _^019.^9 __i- V.* ‘ 

Othor Liabilitioo. , .... — .■ c. ^ 

Total Liablliticn . . . ■ / \ ' o 

Stoc,±=ldc.-= - iotdl . . - 


Ter -hare, • , . * 
Charcu Cutctandlnff 




CC7,99 

l.^:G8 


i101,42 
1,072 


i (9 3 • '• 3 J 


.ocrcac. In .tochholdcrc- “J'tU J" v^lu^r^ .-“SrirL-n 

Jr^nnnrtc'ln: «r^.rrrUn;UnfIn^:; °,nnt nuc dividend ...ndo 

during the year, 

cl inc .cr.ln. canUnl cl t.,..n conionnllon nn. 

cot in tho folloolng ounivxry:- ir..r.c.'.r:r o:l 

..aren >i, ^ ^ , . 

19 6 9 1 9 6 8 


cni’t i:t ■ • »f 

Cash on luxnd nr.d Ir. baalu» 
“ccount Accoivablc , • . • 

lour.c to I ihcr ocopanlco , 
rx-eraid i.sroi)ooo , , • • • 
Notco iiccolvablo , • • • • 
Total Current Acsetc 


; ?o,9''C.V} 0 


70,9‘*o./2 - ■ •' 

• »••• *r"' ? r, '\"'J»6ll,lO Va9»'-'‘ •• • ' 

7,979.ee ll,C7v.^0 

9,212,13 11,479.60 

lC0.f>0 - 0 -- 


^»- 7 . 4 \ 9.51 : 420 , 124 ^ 


- Cent, on next r^iie - 


OMtv-ttJpy AVAILAr 
















Petitioner’s (CONEX) Exhibit ”P-14". 




•; I - 


i'arch 31* 

1 9 <S 9 1 9 6 


Incroa-c c 
(r)ccrcar.':» ) 


Total Current Asooto «••••■• ^ ^ 40/?,12^«.91 S (4»7C^^»^^Q‘ 

0^7^M'7 T.IAPTI ITIL:?!- 

Accounta Payable •••••• S 286»9So»S3 S l62t83^«ll 3 124,126.72 

Notes ■> uyable — Jihort Tern • 1?3,621.76 1?.4,852.22 13t7‘’9.43 

Accruoil i-y.porinon i'ayabJ.o . . 20,484.04 16,669*46 3»6l‘>.5^' 

•■'ithholdlnc £f Payroll Taxes 12,06c.24 1>,>21.^>0 (1,253*2^ 

Incoxa Tax l.iublllty .... ~ 9 * 2 2.4 ^. 

Total Current LIabllitlco Tt>|jo.iSt« j 340.3->9*l6 .> IJ.V> 

Not Horkliifi Capital ..... 3 (60*736»36 ) f. 61,759.75 

(';o.87) 


Amount of Current Aosc'c for ouch 
dollar of Current LlaliX.tlcB. .. 


;i.i8 


5(2.05) 


Ai’i'iJCATH.rJ v T 


i’unds received during current year and tnoir <iiapoaition any be Bur.raria?2 
as follor.’Si* 


nn 


nJNJ:. ht-yLl '):- 

To the Acqulcition of iroperty .... 

To docrc-ato 8on~ Torn Llabilltlno. . • 

To tay Incronsc in Cost of J oy -m-.loycoa J 
To absorb the hot Oporatini* Loan • • • 

To decrease other liabilitieo. • . • • 
■Jcprcclatlor ollnir.atod frox the books 
To Incoiic tax j^d in excoas • . • • . 

To pay dividends In each 

Total .-'undo Applied . . • • • • 

'-'ron lacor.e Tax to bo ••churned ••••.. S 
f'roa irovialon for depreciation cr.d unorti- 
aatlon roquirini' no cash outlay. ..... 
Troa •^opooits and Bonds . likii.r.wited . • ■ • 
/’rox 'icaorvo for Contlnconcleo roqulrin-, no 
cash outlay 

/ron ‘Jccrcace In Copcsit for . urcNxiSud of 
. quipuant 

Trots 4 report/ that cao ould ........^ 

Total /'unds trovidaJ .......... 


96,353*66 
30,077.45 
22,452.24 
46,037.26 
237.19 
24,303.02 
12,697.06 


^ \ •» 

** - 




12,109.35 

60,809.86 

1,937.44 

6,000.00 

250.CQ 
34.420.1 3 


23C,021oi: 


Balance shich roprenonta deersaso in -.orlcin:; Capital . . 


J-rir.'U'd'. 

•)' - ti." ' 


-v 
















623a 


Petitioner's (CONEX) Exhibit “P-14”. 


c r- 1 K I C W 


. J *V. '•tatcj’.cut or CC.XuLiDATUD ll.C, c.; 

In tho buoineec for ycnr thjn endct,.. *7 includod ouch tcatc of 

neeeaaary in the circunatancoa. 

4'<-imeial und Incosxoo and oarnlnco 

ro.'rr«^tr:xVrier.^ari; prindpX.^ ccn.Utc.U. upr-Ho.. 

aivea at ."ajasuot. Quarto -i=o. thla l6ta. toy at toy 1959. 


Ci • 

/-N a' N.'* '• 

hj/ V\\ 

co-nio.rrt V'?-‘\ 

( f i.r.iioo 1 •'*!} 

Aia rui.l/Ai-.a ^ ' 






O' 




•0^ 


.A 




I 
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PetUioner’s (CONEX) Exhibit “P-14’’. 




co:iaoLiJ'-.?i:3 i-xi' ji:::-, inc, 
<>ca Juan* !'• 

•••ooGoo*** 

As cf H?.rch 31* 19 ^>9 
»—ccCoc—- 


'’ZXllIBIT A*» 


419.33 


3 1,369.33 

6^.‘'771.4o 3 70*940,73 

,S 304,235.71 


5.35a..94 


Oash on liand ...... ^ 

Cash on iland-X’ofcty Cash __ 

Cash in Banhei- ^ 

Chaa® Kanlinttan BZ-M.Y.i 3»3f4«60 
Bco i'Opular do 1. 12*1('>0,30 

Bco^ Or, i Ahorro Pone, 24,565.99 
Fi-anklin Natl. Kardc 29.^140.51 

Aooounts iiecclvabloi" 

'irado 

Gtockhaldero and -nployoco. ..... 

Kotco ;{ccolvablo irado -Juc within 1 year. 

Loana to ^thor Cony.anieoi- ^ ^ 

Continental Dulk . .* 

Kiaxi Can Juac t-xpreso .... . • ., ,, 7/* , ^ 

Prepaid Lxpcr.ses?~ - - 

Insurance .. 

Keter Vehicleo .. i? a 212.13 

(ialntonanc® Contract.. ^ - 

Total Current Acaots ......••••••••• . 

iFixr.n Asnr.TGf 


309,533.65 

lOO.CO 


7,575.00 


397,416. 


ot =.tl. «=0.00 10.000.00 

M/l ronvrty! Cent Ace. PoT^roc. Po-k VaUio 

Autos C. Trucks 236,219.37 S 129,l44.2fc i 107,075.09 
i’urn. t rixtn, 

Puerto 2ico 23,644.44 

Furn. h Fix to,- . 

cutoidft r.;<. 6,119.11 

Toole t -q. 

^Varoh. hnul o. 7.0'6,95 2.4 ;4.,._.. 


4,659.20 13,935.24 


:,225.91 
2,36<'',C7 
4 ^r';2.6~ 


S 27 j 6,39,^^J> S 133tl4>.0~> 

Total Fixed Asooto .... . 


135.246.93 


14C,24: 




ToS- 


Loanehold Inprovononts. . • . . 
Less Accuaulatod rtmortirj-tlon . 
Coot of Key .imployooa In&ui-ance 
Copouit and Hondo ....... 

Advances on Now Buildlna. ... 
Crfynnizatlon axpensoo ..... 

Inooco T'ox Paid in -xcooa ... 
Total ether Acuots . 

.... 

EUUbUlI 



• • •> 

• • •• 
• • • 


35,162.77 , 

12.364./H1 3 22,79*7.5j 

r. . . . 34,022.C4 

. 2,200.CC' 

. 6,76C.v7 

-'■•I.CO 


7>C- 


• ##•••• 


• • • » 

• • • <» 


jlrU. 






















G23a 


Petitioner’s (CONEX) Exhibit * P-14 


FINANCIALSTATEHSIiTjCOK^ 


Total Assets 


T.TABILITIP.S and STOCKHOLDER’S I^^OHITY 


8624.631.S7 


rn ppy.NT LIABILITIKSt- 

Accounts Payable;- ^ 279»577.68 

.7.317.65 


Trade 

C.O.D. 

Other 


35.^0 8 286 , 980.83 


Notes i'ayable - Payment due within ^ ^ ^ ^ 793.76 

General‘'‘otois Acceptance Corp. . . • ^ 432.00 

Sank of Nova Scotia .. 86,396.00 

Franklin National Banit ^ . •^* * * cjo 000.00 

Sanco Credito y Ahorro .oncaflo . . --- 

Accrued Expenses Payable;- 10,283.73 

Payroll.* ’ 2,835.84 

Vacation Pay._ 7^364.47 

Withholding and Payroll Taxes Payable.- 2,331.35 

Income Tax Withheld.. 

Social Security ....»•• 

Drivers Insurance •••••*:** 

Unemployment Compensation 
Unemployment Compensation Tax-Fed. 

Labor Insurance . 

Total Current Liabilities ....•• 

T.nwr; TE2K LIABILITIES;- 


138,621.76 


20,484.04 


4,697.51 

136.80 

1 , 993.81 

295.38 

2.543.11 


12 . 068.24 . . 1 

^ ^ , 7 8 458.154.8V1 


Notes Payable - Portion due after oiie 3^4 

The Bank of Nova Scotia ..... 507.9? 1» 

General Notors Acceptance Corp. . ?7 ^ 

'1 Total Long Term Liabilities. 


921.92 


)2i.'>‘i 


OTHER LlABILITILSj. - ^ ^ . 8 I.I 82 . 8 O , 

Reserve for Uncollected Checks. . 1 tl V/.-ji:. 1 

Total Other Liabilities.. 460,259.;.: 

Total Liabilities 

cmnr.xllOT.DE-<*S E/^UITY;,- 


Capital Stock - luthorlacd 3,000 

8100.00 par value each . . . • • * • n3.200.00 

Less Unissued Capital otocu • • • -*-j l86,800.00 

Capital Stock Isoutd and Outstanding . . 

Loss -Net Operating Loss ...... 

Plus Reserve for Contingencies 

Applied.. ** * 

Plus Income Tax in 12.109.56 25.609.5Ji - 22^4?2, ^ 

Excess 1967-‘'>8 . * . * . u ".— 

>tockholdcr*8 f-quity or Net .orth .8 624.63 t.i.. 


TOTAL LIABILITIES AHD_CAj^lT^ 
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Petitioner’s (CONEX) Exhibit “P-14’\ 


•.mbOOCOO* 




ilTATiJIIKT 07 IKCOMi.5 SAHNIHOS 

For tho Yoar -nded on Karch 31* 1969 


R »;vrrtcr. sal^s;- 


N'.V YOiJK 


KiAia 


TCT/il. 


South Bound •••••• 

North Bound •••••• 

Ai^onoy Cooalooions* • • 

Cartage* ... 

Gross froo Salts 

■ cGS COS? 07 01..n.\TlCfr>;» 


ai.J2S222.5i 


♦64,873.5^ 


76,648,24 

55,234_.^ 


JACKfiOrmLL t 

s 51,524,^32.511 

464,073.5’.’ 
76,814.06 153,462.3C 

64.375.64 119.6 ?0.22 


989.806.03 0 131.88 ?,*'.? 3 141,189.70 


Direct Cost;- 


266,229.59 
13,505.^*6 
666,400.68 
217,990.80 
2,760.63 


Applic. of Coot in la .3 
Karino Insuranct. ... 

Karlao Frtic'it- S/Dound 
Karl no Frol<j:ht-H/3ound 
Marino Frtieht-V/Ialand 
Inland Froicht. .... 126,793.29 

.. 359,476.97 

Cargo Clalno, ..... 4,178.77 

CocnisniODC to Agtnto . 201 .o50.0Q 

Total Direct Coat . . 51,859 *18 >.19. 
Galen and lrorQtton;» 

■i\ 


3 103 , 447,49 5 104,151.17 S 473,82,^,25 
- 0 - 
. 0 - 
- 0 - 
- 0 - 
- 0 - 
- 0 - 
- 0 - 
- 0 - 


- 0 - 
- 0 - 
- 0 - 
- 0 - 
- 0 - 
- 0 - 
- 0 - 
- 0 - 


13 , 505 .^:^ 

666,400.68 
217,990.81 
2,7» 9. >5 
126 , 793.29 
359,476.97 

4 , 173.77 

201 . 35 c.CO 


103.447.45 S 104.131.17 S?.066,754.:; ; . 


Applic* of Coat in 
Soliciting t Sntsrtain. 
Travollins Allowancta 
Atttoa Sxpencos* . * . *_ 
Total Daloo 4 i-roo, ,3 
FlranoinfT Coatot^ 


28 , 771.60 

12 , 313.91 

11,909.13 

2.674.41 


3 11,179.61 

. 0 - 
. 0 - 
- 0 - 


11,255.62 i 

- 0 - 
. 0 - 
- 0 - 


51,209.83 
12,313 .91 

11 , 909.13 

>*"*i 


35.869.05 3_11 .179,61 3 11.255.6_2 3_ 


Applic. of Coot in PS C 
Bank Chargee ...... 

Total Financing Cost 


2,998.25 

24,64 


1,164.99 

- o - 


G 1,172.92 5 
- 0 - 


5 , 336 . 1 :- 


vl. /-I 

r- 


3.022.89 


5 1.164.99 : 1 . 172.92 5 5 , 3 ;^. 


AdMnlatrutlvn Cvcrhtadi.- 


Applic, of Coct in rs i 
Offico Lxponiioo. ... 
Dtatlontry and Supplite 
Telophono 4 Tologruph 
lojal .'.'xponsoa. • • . • 
Plccollanooua ..... 
Cuoo L -''Uhocription . . 
Donatlona ...*.**_ 
Total Adn, Cvorhotvd t 
Total Coot of eporution 
;;ot Profit or (Lose) 
llc7H.:2 iMort!!3;» 


86,604.71 

4 , 762.37 

912.53 

998.60 

4,558.34 

59.42 


92.50 




£17.60 


ti 33 , 651.53 

- 0 - 
- 0 - 
- 0 - 
- 0 - 
- 0 - 
- 0 - 
- 0 - 


s 33,880.44 3 154,136.::: 

- 0 - 4,762.37 

- 0 - 912 .53 

- 0 - 

- 0 - 

» 0 •» >3.'-2 

— 0 *• 92 »3 - 

.. 0 - ' • 


L r.r l - ' 




r>2.016.^'<.1.20 


.< ) I * 5..- 


3.6.:oJ 


VT 




3 (27.078.15 ) A3J.v96O,-:;60. 


.. i‘;o.4:-o.i 5 ‘..2..t'T 

S^J.?2£ish5) ^ (53,y-y.yy. 


Adjuntaont to Trior Yours 
Kioeollanooun Inconoo * . 


3 2 , 116,50 

0.313.86 & 11,430.44 


mI.,/ S‘ 


..J 




_r .'’DPC?i(>r;T.;. 

I-oea on Accounts . < 
Loao on Sols of ‘‘roptrtyi 


3 4,CC6.16 

792 ,rz 
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Petitioneys (CONEX) ExhibU P~14 . 

COHCiOLII^ATiD iXPS’.SO, INC. 
San JuA&« ^ 


COST or 0PiiSATlCH3 IN »UiiTO RICO 
Tor tha T®ar on ^ Ka rch 31» 


pi n::cT co:-iTi.- .j 

i'ranoportatlott i^agea •*******,,,,#• 

’• ?,•. 

Vocation ;r.y - .. 

dick UaTO - Transportation ... . 

Ouoollns and Oil.. •. 

Itarlno Frslcht. . .*. 

Inland .... 

Air .. \ \ \ . 

Cartago. ..•••• . ....••••• 

Taxes.. 

Custoo tooo. ,...••••• . 

Truck Tarts and Osrvieso . 

iitoruco. ••••••.. ••••• 

Uoaurrageo. . • ... 

Tires - Now ..* * !. 

Tlreo •• Nopuir. . . • 

Accident Clala. • • • » 

Cargo t/laloo ...••••** ,.» 

Tcrsiln&l Rental. . . • • • • * 

■cn?nl of Transportation *// 

Installation Cost Aoortization • • 

Jocurity Guard.I I 1 . - 

Insurance Other . . •. •. * *» *rp* * 1 ,^ , , , , • • 

Inouranco i'roaiuM - ^u Waroh. Iq. 

Doprociatlon -*^ol. hq.| iooxs #. . 

Total Ciroot*Cost. ••••••••• 


28l,333i51 

31*319.64 

10 , 053.50 

3,847.13 

13,025.60 

13,211.01 

29,041.39 

127.67 

4 , 760.22 

I , 268.91 
512.98 

4 , 941.83 

50.00 

22 , 431.73 

468.30 

124.97 

200.23 

7,488.65 

823.25 

3 , 111.01 

49,396.46 

50 , 914.01 

7,213.95 

4,280.57 

II, 535.34 
21,020.37 
«»4.1^/>.4l 


:rtOFOTlCIUr 




Solecnon •'■•alarieo. ...*••• ..... 

Payroll Taxes - .’Selling... 

Vacation lay - *4 * * ****II...» 

Soliciting and i-ntortainlng. . • ,V. . . . 

Travelling .. .*.*.'.* . 

*»uto wxpenoos ...••••• 

Advortising. ...••••• ^ 

Ij Total Gales and Proootion. 

^KS!:C’.N:S CCv. Ti» . 

Interest laid ••••**.•**** ..... 

Dunk Charges and Coonisolonn ... , , , . 

Total rinancing Coot 


$ 33,765.25 

2 , 660.56 
1 , 768.70 

10,331.24 

4 , 329.23 

9,072.00 


6 , 618.62 

437.4!! 


• • • 


Con^. o« 



626 , 659.14 


67 , 723.66 

7 .C‘T.CV 

3 701,436.37 













Petitioners (COSEX) Exhibit “P-14' 


" Tcont,) 

. Brought forward. . • . •••••• 

< ;3KI»ir.TRATlVi: 0V2;’^aCAQ;» 

Office Balarloa . ^ 

^mplo7*«Q Bonification ••••• . •• 

Payroll Taxoo - OfflcoB. .. 

Vacation Pay - Office. 5t9^» 1 

Rent Office ^qulpnent. .. ”*^7.37 

Office Maintenance.. .. i fS 

orric. .. 

Stationery and ... ,*2,^ lil 

Postage. 

Cable, '■‘elephone and I’olecraph. 

Office .. 

Legal .. 2,1^.53 

W«a ana nubocrlrtlono .. ^^5*10 

Audltlnj fen.. 

Donation ... • • fi.oo^.OO 

ContingoncloD... 

Bopreciation * rxurnitures and xixturoo • . • . • r 

Total Adr-lniotrativo Overhead .. 

Gross Coat. 

Loca Rovanue froa Loral Transportation ••...••••• 
H.;T cost of Ct't.RATlCM" PtL-TTO ItICO.. 


} 701t<»38.8 


Dl.iT»IBDlICN OF RSV.d.UJ Ai'CLU Ull'r'.'RLiiT COSTS 


I'articulor 


Gro;’.o Coot 


or Cent nev.^r>n\lcd 


«» V>0>,Lyl» 


Bet Cnt 


Direct Coov ...... ^ 626,659.1^ 69.222* 3 l5'Jt830.09 

^jaloo and i ronotion . . 67,723.66 7 .'* 81 ^ l6,5l6.o3 

Financing Coots .... 7.056.07 

Adalnlatrativo Overhead 203.65?.7I> ^^*31 ^ ^•9.71 -»Q? 


3 QO5.ra.02 100.000.t> 6 220,733.70 S 


DLlTalCUrjON or NL T CO .? ACt.T-<!)irivi TO CUHIC F ‘-2;7 SMirP'.D 


Porticularo 


814.?2 


3,72'?.'-4 7 


3 













































1 


« 


i 


I 


. J '• 


\ 







3(^.5? 
,i'7.7« 


■vind . . j“ j . . 
"ort*i "ojrd ...«•• 
leui i 'V’ui !• >'n(el trfktiad 
A vice;- "fl'r.l Sion*. .. • 
.. 


riroel ;att ..... n.l^ 

'jiU« «IK- ror<»tlon SS,^9.0f 

F'lno*'^ln.* ... . 3|C.?2.tl 

Ad«ln;*tr«t.'*u 9*'.'’y'.tj' 

Tof il Celt of ir>-r«o. 2«C3f’. '' 'I>.7' 

ret iTorit or (Lojo) ■ i J7."/'..l 

Aitl ( thor inoova ........ 

rab-'-otal ......... ....< 

:«duot oui'.r nor.sra. ...... 

Hot .'tefli or (loao) for ^urrar.t loar 
Lota > tofloioi. f» .oRore lax . . 
r r.’-.trc'r- (»:t r-. ir’n < ••-). 


Tttaei la Coble U-.X t.rrrt.' M 2.?’7.377 
.rooa teo./JafcU Kt, * .»cn9 


llroet Coot I 

laloa am) ‘ra-o*t*a < . . < 
Vlrianelitl ^etojt . . . . < 
»<>• InlrirrtlT*,^ ftoad . ^ 

letal ■:oal ^ISjbrntlcre, 

I '-"-r - I 



j< (♦Ol 


W^>0OS 


<s. 
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i-i2-6S >'■'0 •"•hO'irn .. 

t.n-£S ti IT* >.v«t *.le "VCTS . .. 

li 36 X y> • •••■••• 

• 2 UJ X 1*^ XT whools olllert ...•»• 

m X >»»>P 36 X ICC l«n{ ,...•••• 

LJfUJ 1 hoam pXxtforx aul* «>d.i >U x * -i.cco. 

243<iM IC »rr 2 -T ... 

>av69 


c-afuj 


I xirmr-». xv';x'I- 
|,a>^ X .'mk 1663 .otor 275;c>: ' . J. 31 ^T- ; 

** X froek XV'O otor SM 275 16; '»•. Jy*'*,;;; 

X rruek X6‘3 '•*»x as 77.79Uf rr ,. 31-935 
1 Tpx!k 1963 .‘otor SS a;V;3/- ' t :- j-Vj 

X Tr«<* ISO I otor M 2. Vt7v . t.. 372 . 


le.'. jrrfr'i-J. 
. 1 :. 372t .3-6 


• 1 Truov iVw3 ' piwr - • 

. 1 Tr " lyj ; O.or ' . 2 26/ ^r.;. 377- /0./. . . . 

■ 1 7P(ek 1763 Co-or i'l 27S5'5'/ -x.'.* 31* '/I*" • • • 

• X !V»ei 1>63 .o-cr ■ •*• • 7,,,,. - 

• 1 Trxeur is'? .oior 3'-.?J7 36331-> • • • 

. 1 Tnctor 19V »li.? totor 3;.' ^ ->S. ?' -7 

. X Tr*et4»T 1VJ3 »103 /o-or rAX' ?/>-' '« •* ‘■J [■*' 

I i ISO * 101 /. "tor 365%'; . . 

6J^5 1 -cvroter Itft Trunk ■ o/r.l . . 

1 ri.Utr •i«ll aorprr >•' .. * 

. 1 .r»lX"r /'..oil >rKy 'T I • • • 

X ♦otlcn Vi. :rn Forrt 1965 .. 

X .l"t-'oiTi ;iMk ...» . 

. ' X tlotron -71-rk .... • ;.. • 

1 avxke '•'AT '.her. 3 -0" X962... .....•• 

attS l isr. :: 

aa. 1 .s -«Xuy,; 

• 1 oMk int. r#fc$ »o<oi , 

• 1 in'-* 

■: i 

gaf’ I STx S::: :::::: . 

Toknol**- 7**^ llf%'^o^l 6031 ••• 

I b OMto on rrxt r*!* * 


lUu* 


sar 




Oe. t XX 

of Irr; 

.JbJL'tH -- 

i.OCO.M f ' 

tcc.eo. 
220.0"/ 
X5t.co 
2 O.C'J 
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BARTOLO RIVERA PEREZ 


T 9 tht Board of rirocterH of 
Cofuolldctad Cxpraao# lnc« 
BOJ 20C0 

Saa Juan* Puarco tieo 


Doar 31r«i* 

In Accordanca with our Asrocrarat* X Jiavo nada aa erfosl- 
rtatlofi and xuidlc of tV. t of rr.< ounta #M othtx 
records of your buslnctt, far tha yuftr andad on':Urah 3lp iy/i> 
oivl AS a result of each c-vorilriatlon, I asi vary pLaitsad to rrb/ait 
tij£ attached report^ vhlch in ay oplaiaa oovacs ail ^rcicuiors 
and Qcttecs chackad and ravicircd* 

1 Lope t!y»t the foro»;:olr,*; report* tcc.atLar with ths 
iippcnOud axhtblts oi\d ocJ^dulcc, will fmndshad tha Infon-iticr) 
chfit yco iA 3 y naod for future adalntsttatiOR* but if further i.r* 
fonaatlcn and portioulevs oio duslrods I ahall bo £iad to rui-ply 

clxn so far as X nay ba aUle* 


hlo Rlvda a. Bd roa • i 
lQdspar>daat Auditor 
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CONSOLIwAV ... l4«C« 

4?* 1^# 

I’T-- ‘V '-) c^.r. -y \TT‘-i 

This corporition vsa ori;.aaised uiidar :hc Iciv/s ol whcs Co.yir.ar»4/enltii oC 
and registered in the Secretary of Stato on April I, IVCj under •.ecistration ::u. 
I4,j:,0‘. 

Its unin purpose is to ungnjja in ulxa triiasportstlon and ior'.<'tr--.r.j o» i'..-rc.i . 
to and frc;n Continental United states to tr.c Island of iUerto .^ico> 

Its operations were started wrth a.i authorized capital stoclt of ,pj/) <-<> ■ 
of flOO.OJ each or i3D0,0dD.0j of which the outatandina capital stocU e n.id 

in is as followx- 


r.odolCo Cat inchi 
Roy II. Jacobs 
Cinatte Catirkchi 
Harriet A. Jacobs 


Cole ROwO ** IjAin 4juanj i. «• 
7C3 I2th, Ave. -He-.; York 
Cox 23k'3 ** Ikon Ju»*n. P..k* 
7b3 12tli. Ave. -New Yocl; 


dlL.''''• '• 
LD3 0 


Total Capital GtocI; lasuce and outstanding » • • . 

Tha officors and directors of this corporation* as of the uatc of k,.k.o /- 
the follcwinc:- 


Rodolfo Cat inch! 
Roy Jacobs 
Roy Jacobs 
Cinetto Catlr.chi 


r —• r <en 

rrcf-iclcnt 
V'lcc-President 
Treasurer 
Cccratary 


April :!•; 

7 ' . ’ 

^ 'J m f ■ 

kii .. 1, . 


Its uain and official office la located at U.-bani~k.ci6n Villa C .p:.tr-,; • . . . 

Street, Cuaynaho, but the accouniinj and executive offices are lacah-d at C~ 
klarcado Central, Puerto Nuevo and Ita storage and place of business is in .•otw . 

nv.'cnrrrr.T op ••'pcp 

V.-j cxeuination vas directed priturily to a verification of the r.r.'..e-k u 
of the corporation, as of liarch dl, lli70, and to a general rcv.ev of -.In re; 
operations Cor the year then ended. V./ e;-:*.:..inatron extended to a w'-tiii... ». 
cash and otl>sr boo’...ccpinc entries throu'^iiout the year, ana nw.'.'ti'Cw;.4 vw_e. .4.. .. 
trios i.kjre scrutinized in connection therewith. 

\ porsonnl count of .ill casli on hand, a.;d a reco.iciliav.lon cf all b..n • 
with their tronthly statc;'.e.it i/as nude, and found to be correct ana aecoi ..j 
records and boo..a of accounts of tae corpOk'atio-*. 

A fOi.ucst for verification were sent to custc..'.ers anil oth'.r.i .a v.v.i.'...<.'. 
accounts nondinj collection at the end of the year. Replies t;.’.;.. 
bean sntiafactory, with tno exception or isinor .■etuir.;- w.irc.i aic ii. .....j . .. 

s c 1 11 ei.iC n t. 

A personal and pliyslc.-l caoch «ii_ .rop-erty oi.T.cd ay t'.; •. cwr. .j.it.. i. 

of the year under review ■ trade, aad c, cnec.. of all co^..z £i;,...tca ;.. 

coupany. all found to ec I’.nd accordin;^ v.'ith the evideic- 'a; t..;..’ .1. 


k. ti 






niit- 
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1 was included - . : i.cccuatcd thcrofore, and they ' 

"i‘°of't4ennd1.ou«^ •S-li ">crc t. r.o cl.lna ..o. <’' | 

cor.ncccion. j 

Iha ln=u«.c. covcr^sc w.. cl.ccUcd a-.,J tound It cover. rc.conoW, the tottl' 

of assets and risks related therefore. { 

I . dnci-r-ncc oolicY Is daf-cd Oil thc total of payroll, . • j 
Tb.i* revenue ot one ot ti.u tnsurc*nce poiic/ .j.. t-r«- -‘•iHt f ^ 

“c.Vto C^ruJ ' j 

were found to be correet and in orucr, ^ 


to 

ma 


rrr-vr?^ ; r-i ontnc!! 






,H 


0 ^ 






wi 


..th r?i nrt”-"“ortrhSLcdJ “y-rircL"-^ 

Increase in earnincs of t103,96^.I*. 

Cro 3 . r.vcr,u. ftot. tele. c.ou-..tod to 52,105,610.13 end . 0 ^ 2 .ted with tlc.t oi 
let .^rn. irL-unt .l t 2 . 2 t 2 . 67 c. 3 d .he.. .. lotvcor.. .£ C«2,771..>. 

■t:-,o volu:.o in CMC foot ohlwcd end Mndlod dutlns h>‘‘» f‘•330,3.3 
which 'co=..arod with 3,729,646 of loot ,oot show, on Inccco of 3-0,- . 

r...o ovorooo cotnin. 4r‘cuM: foM^^ c/': 

'rth Jh; nMlocpor cMc^Jom of loot .o.r In th. .tent of t.OW.6 IndlcMc c 
incroar.0 of J .0316 per cubic Coot. f 

the results from operations increased tU atockholdcr'o c uity . 
a/rount of C35,926.C6 or <29.94 per share. 

rot further Info.inatlon rolr.rcd with the tctult. fron o.-erntLonr.^ fcr jllt^A 

refer to >'Ethlhrt C” of thl. report '‘V.cre you “"J/ i,,e. ... . . 

o >erations for the currc.at and thc prtcecdi.v >car. ana you c 
dUroostt of the different particulars precontc-. 

p.yt.rTVT 


ic is not necessary to iseUc a detailed ^ 

ar'^-entod'oa SSit\"'crth^s ^fpor^; J! 

related with thc financial position of the coapuny, can o„ Co 

’ut for thc ouroocc tliat you he in£oru.t;d v.-iih thc chan.-wCr. 

• i • nrhii.f- cinital and application of iunus prov.ncd .-uri-.i.j o 
':'‘in?.‘'oC^accountfl rccoivablc-tvadc, 1 present on tho £ollc.t;inp, p.ar.us so- i 
and Lratarics wl.ich clvc you thc in£or:.ntion i:.=ntloncd coove. 


tc’l. * . 

•‘ - 


i C . t . , 

! L C. L C 





Petitioner’s 


(ity ttlUAg*4 during eurrvnt y*at 
ifidiifiont* * • 

OOUIMUnVC StATEKEMT Of flMAHClAL G0ND®)M^» 
BMBMnn Parlodt tA<t«d On 4 ^ 

'•• — aoOo#—- '• 

\ t.l i 




dmtftit • • • • • 
flued 

ociMHr iUMe'ft • • 

Totdi 


I 3CA,796.W $ 43&ilS6.»7 » (73,3->6.i 
34,067.70 921.92 31,143.7 


Currant .•••«••'• 
Long Tom .....•• 

Othur LlAbilltlut • • • 
Total LUbilltlun « 


; >r Shoe... 

tbaran Outntnndlng ...•••••• l»666 1,666 • 0 

thu incroasu In tb« utoalOioldar*# «<iulty ibo^ti tbuve ti duo M ^ 
inuona ^dr tha currant jraar a£ur tlM provloloa far Inaana ta* haa baaa dadCa^ad# 


^gaa during currant 7«*», «>* uorklng capital af thla carparatlon arc sec in 
laUouing auBMfyr- 

March 21. Incraara ot 


Cash on hand and In banka 
^ccounca Roealvabla • . • 
Loans ca Othar Cosipanlaa 1 
frapald Bxpanaas • • • • 
Rotas Raesivabias . • • • 
Tata.l Oarraut AsaRSii 


















# *Vi,' 


Mardi it 




r-A*<^<niat* P«y<W« ••••*••• 
fVi/*' ' tfut»» PaVatoii! • Short T«m • •* • 
• 1*^ ^ A<xr«a4 Payahla • . • • 

;i* :- ■ ait|a»WI*»g h Payroll ?»*•*• . » 
-^' Incooo Tw Llahiltty »••••• 
Totitl Carraat Llablltcloo 


r. • • - \ »a- .• '• 

''N ' ■ 

1243,ttJ./w • ' 

32*563.33 

22,069,02 l2,36t.2A 

1.733.17 - i .. a . :^ 

« ‘ft*796.12 ^ A3C.L5 /i,-^7 

i 32 Jj 2 l 4 > 


/'' Aaiounlia of Cufroot Asaata f«f aach 
“' ^lolkr of Currant Ulabllttlaw • • • 


Fhoda racuivod curwo* y* •*“* 

f«llow«r 


.1 , , • 
' ■•'{ f'*> ' 


ft.tit 


thalr dlapoaltlon 


rrora Hat locoow of the Year • »»»••••• ^ a4*S32^70 

PrcMtt Proparty that v*a5 aoU •••*•••• ‘.^ * 

Fren Provision for "apracUtlon and oooctlsatlon 

requiring no caah outlay ,.,..•••••• 10*3^*00 

Prom lavaanaat allalnatad Cron cho booi.a. • • *■”*^5; 47 

Froia tha Incraaaa lo otlwar Llabllltios. ,y'*7r 

from t ho tnearaata In Long Tora Llabllltlaa, • • ■ iMasilati.< 

Total Pluala Provided, 


63.3^:2.03 
10,300,00 
57.47 


199,049. 


yi«n«t APrLlg Pi_- 

TO pay locooa Tax for tbo .. ♦ 

To tlia AOqulaltlon of Pcoparty 77,46 .,09 

i To allttluata from tho baolta depreciation of ^ 

proi»arty that wao ... , . • o* 5 rt »’47 

jv'>' To Ineraaae Other Aaaata .,•,••••♦•• — 

Total Punda Applied .... 

^'halaoco vhleli rgigraaanti dfecaasa in Deficit •€ Watklog Capital 




: . wn i 4 


Petitioner’s (COS KX) hjhihit I -l!i . 















(i4::a 


‘VptitioH*’Hjhihit "P-lj . 




' 1 hav« oxoBliM^ tho fiaaaci*! •cataucnt oE cuwsot.iimtisi’ ww« mm,,w 

ibir%h 3L« 1970, oa^ tha »«Uead ■tatenant of ixicooaa and aamlnga rataintd ip w 
budInaaa * Coir jaar than anded* Hy aaao t nation waa tiada in accocdaaca nltb 3^ddlMB^y' 
«c4b»cocl aoditiiv aMuflWa, and accordingly inclu^a^ taata U ^ 

and aaaii«jktt*d4idlttat pwxadwraa aa X idfadldarad aao««»lc|Ptd th».. d^i py 

,. " ''V- 

r- ■ In ny oplaten, clia acconpaaylng financial and incoooa and aiumlngs atatimenta 
tpidtant fairly tba fiaaaatal poalti&n of ODtTSCLlDATBD EXPHE53, Uarcb JV 

jMi cha raatdta o# Um f jpa yati a o a for tha yaar thtm andad, la ooaf«|il^ 

■oliihMd laaaiflitlat.iarHiaipUa consiacantly appliad* 

.’iiT''.-*' » .- ^ '4' * ■ '■ '' 

, OUfii aa fdarta abla I9tli, day af May . • ■ 


eO*»T49«« 

ruafcico 

AOTOHOAD* 


iSJUtfi 


14a«*^^44 •, Bxpiras 12/1/70 





Petitioner’s (COXEX) F.rhihU “P-lfT’. 
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PetUioner’s (CONEX) Exhibit "P-IS". _ 

V-‘- 

S-n Juan, : . Tv. 

• O- Jv“"“ 

sTATiM::NT cr i.icoir;:; t. i:.v.m:jc3 

For Tl>c Year rr.cQd on llarch 31, 1970 

---cio0o<>— 










^.outh .. ^ 3./.>..! 

I.-orth Bound . .. 5 3.3>. 4 l.M.172.; 

A 3 oncy Cor^r.lsaioni. . . . C,- -^., 1 ;, j 7 /.:• ■;.■ 

.. ■ ■ ■ — —r*~r T“.. ,, ., n ■ : i 

Ccoac -evcnuo Trcn Solos i2,2£kilixi2 > . J ^ J 

^ rr/-.T OF o v’: \TlCLtt:iL- 

oncost in ?.?.. . % 326 ,IV..jS j 10S26Ji.9w C 1^2,^3^.C0 i 


i:.-irin« Tncuronco .... 

K.irlna Frr.lcl>'*-*'/n■»“'*“ 7J3,03 j.0^ 

:;a:;lno 2:2,7JA.j3 

Itirlnc Fiaif^ht-V/laload 

lul.inJ Fidl^Uc. ioo,2J/.uj 

carcase. 110,‘A. 

.. 

Co;-ui6aion8 co Ascfits . 

Gisolino aud Oil* « • • “''‘J 

Uaadllns “ '’outl. Sou.id 107,911.2^ 

lUr.dlias “ I'orth Bound 30, 77 J. 11 

or.t Tt jnii;>ortatlon '’^^•|Ui->. 2.*t. 

Tutul Bitiicct Cost* • . 2«0 '~'.r —! a 

'•. lo." rn<l 'Jf.-. r.’■•)-;-• 


14,6?>A, }l 

2 J2» / » ■ 

2,I > 

1 »,* f , y y • *1 

11 ;, . •.. 
L,n:. . 

20 j,7j.). ) 
1 

1. / ,■: -■:.•■ 




Ap.>l. of cost in J’.R. . N 13,717.1M’ 17,203.96? 13,402.2.; 


Soliciting & UnLcrCHtr.lns IC.liOO.f'I 

Tr.nvellns Allov.^aoccs . • 5,332.24 

/.*<'> 7 

.‘vUto Iixi»ca3e8 » . • • • . ■* — ' ■■ ■ 

Tot.-A Sales d. ivtunorton ; 5 ■.07./. 1 >» .' * . v ,:a. * .!J —L^x- 


Mn.ti'c/r.r " 


Ap,)lic. ot Cost In r.il. 
San/. Chaises • • . . • 
Total Financinc Cost 
>.*r: '.r> f ^,-ri'*’g '>v<^rh«'. ‘J!~ 


D,C'.7.c3 c i,2:.2..3i ^ 

3..'' ■ 1.222.0 .- f 1 n'iafJL 


Ap^>l.c. of Cout in P.(N# ^ 126,044.22 43,100.26 y 5i>,2/V.OO V jj ** 

; rricfl iL'«-.>cri'ic& r.Lu‘.'. 7.0 i .1 


vCCico IU?i>cr,rjc& 

Stationery and Supplier 1, 31.1.11 

Tclophona auU Tolcr.raph 
Lcg'l i’.izpttuscs .... 2,'/..0,31 

lli.'iccllancoua .... 130.00 

Dues and Subscription^ 154,0 

1;©nations ... V' > 


. ,1- 
V. ,'i.: 
i ^ • ' 

2/. ... .. 


T^on'i?:...ous #•••••• V' .»_ 

Total Adia, Ovcr.icau _lijj-:—’- - s— ... 

Total Cost of Cpcrt. . . , ? i ITi V i -ul -; : .. ' 1 'x.L-j 
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Petitioner’s (CONEX) Exhibit P-15 . 


t y urin^. (Cont.^ 


♦tT-vT-tr-KT CF IL 




Not Profit froa O.'eraclons -3roucf‘C for^/ard 


:;v:- , 

Ai'Juatnont to Prior Years 
Hloccllancouc Incoues • • 
Total Other Incoaos • 


293.37 

>1.41 






Loss on .. 

Lots oh Bod Accounts .... . 

1,088 from Obsoloi'conco . .. 

Total Othor reductions ... . 

Net Profit Cor Current Ye.ic . 

La-.tt i‘..ovision for Incoca Tax . . . . 

(I •■p cuTn^, 


<, lu.jOJ.'J) 

1. 





O 
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a. 

o 

o 

>- 


Petitioner’s (CONEX) Erhihit '‘P- 15 ”. 




“"•.v -* *’ • T 

» ___ 


co'>7 ‘''7 crii.'A'it.. ■ ii: ri'r.:iro \:icj 
Tor Yiiir ou l.‘..cU .jI* lv/>i 

—-Ow Jw>V?— 


* 

T^'fiisporcAc lo.i »••*••••••••••••« 

.../roll 7..::os ... 

r.j:.tr iijut iwnt* lo '.'elf-ta ru;\J •»••••• •••• 

‘CO C.wap InjUiAfiCu *'lsrt 

\'c.C6i-Lo:i i jy ■ Ttanupovcawlwn ••••••• •••• 

■'liC'. Lo.'.vo - Tr.";n*;'cruaclon 

C-'iCol 2 na ar. I Oil ,»••••♦••••••••••• 

Irt.juraixc ,•.••••••••••••••• 

!;n»-lr.o ,,••••••••••••••••* 

lnla.-,v: .. 

Air ?rcli;Ut •*•••• •••••••••••••• 

C-'i/iajc.... 

Taxes ,«.*.••••••••••••• ••••• 

r.acli:c Tjv.ea ««#••••••••••••••••* 

C’jitCTa fcco. ... 

T.ucVk Ta.ta ani Service* •••••••••••••• 

r.tori'js... 

y* ( # ## 99# ## # ^ ^ ^ ^ ^ ^ ^ 

71T e K " 4»C'# »•••••••••••••••••••• 

Tire” - rc;>alrc, 

Accicoat Ciatj-A ••• 

Ccic^.o Clairs... 

Tcrf-lr. il ! «••••••••••••••••• 

cr.'r.l of Trana^’OrLctlon ll«;uifr.eni: ••••••••• 

laaielluclon Cost A-iortiiatior. «■••••••••• 

•'..cu.'liy ... 

In. uif'aco Other 

I:::.U 4 .a.-cc I’i'C;»luris* AUto i» Truchs. ......... 

L'*.)rcci.ii loA ”l el.'*il<^u*.x;i.» 7coi> C> 

T-t il ■ trccL Coat 








• 9 • 9 • 




111 .i. >•’! J 

* • * 

I 

lt,.< l. 3 

9 ^ 9 1 

1 0 .a 'l. «'L 

^ >*. 9 i** 
0 f > t'. 9 ^ ^ 

l‘*9 » ) 

/ V 9 . 

a. 7.I 
<•..17 
IV, :v2.V2 

1 , 1 ! . /. 
i,'.:i.') 


V-f ^ ^ 9 .'•» 

A., ,::i >. 

* r. »' • 1 /. 

^ V » ♦ W 

7 

lA.M .•.;7 
i( ,211. ■> 


Ta 1 r.*.I'AI4 ^/wlMr.cs . . . . . . . . . • . . . . . . • 

IV.yroll Tnxcw- Selling. ... 

V‘4ceci07< Vxy~ .'"•ulilnj .............. 

'"cl ;ci'. iv.j aiii intcrtelninj ........... 

Ti..vtli:.i; .Mlovaatcs ....... ....... 

Auto C;:;>c.;.scri • 

A vr rc i .;lnj 

Twt.ll laici w. ?ior,jt.o.'. ............ 


17,'/ 1. 


' ,» ' .• 
11,4. 

_} 4 * ^ > ' • 




nv-'iri 


I'.itcveiit «'44i>i 

C».ir.,e5 a.'.'l Cw-T-iStions .......... 

Tvtal Costa 

Cm! 1 * 1 cC loiwarl 






















Petitioner's (CONEX) Exhibit “P-iS". 






3icuG'»t forward . 

'V]rn‘-TM y’^ i;v;: .^ 

Office ..’ I 1 . • • 

i:o.>lo/eca ... I4.2;2.'d7 

?ar-ol-l> -Office.* •. ^•5^?“;?, 

V-caclon Pay- Office. ,..••• 1,Z‘A»jI 

V.cnt Office . . 3,e37.'.L 

Office ..‘ 

Office iiy.iicnceo . 7,.'21 .Aj 

Stauloniry and Supplies. j,C''-’«7l 

cabled Telop’aone and ..^ 02 . 2 O 

Office ..* *. 

Lejal .. l,2l‘..0- 

Ui&ccllaneouo ••••••••**** ,,»••• 2»222 .j0 

Electricity.I ! 1 *. 

viator »••••••••***** ••••• IfScl.k- 

Oues and Subscriptions . 3.003.00 

Auditin- Fees.1! 1. . 

Depreciation - Furniture anu rU-ures^.. 2.17A.01 

Warehouse Expenses. • *. I V 

*lxt:rd lid? ••••**** *••••••**** 

Total A-aainistrativo Overncad * * * * .. 

Gross Cost . • • * • Transportation, ...••• . 

Loss cvenuo tro.a «ocai ^ , , . • • 

m-:t rno.T . F .. 


5 I7tt,30i.".^' 
14. 72 A, 

14,232.'37 
C 

7,3‘/l.b/ 

3.o37.'<£> 

1, Iw1.4^ 
7,'21.A3 
:,CA.'.7l 
20,312.07 
92.20 
/,,7'»i'.70 
1,214.02 
2,222.30 
’ 190.01 

, 1,5t 1. ^-7 

, 3,303.'i3 

490.03 
3.119.27 
. 2,174.01 

'n4.7 


_ '•lU.'"' 

•; l,33'.,' ' 




r icp\a.'^ 

Direct Cost 
-qIcs and ProTsotion 
?ir«iixln3 Costs 
Aiainiscratlve Cvoraaad 


"rQ‘.r. C'lZl 


r.-* 


. 70'' 930.24 6 C.C.. 7 ; $ 123.2.7.9J i 

0 A I??" ll.V.A.i; . , I . 

7 Cl.07 .743X l,.iy>.-'^ , 


7,tCl.07 .743X 

? 77 /')'>.?:/ _V''‘''' 






T'? r; \ ^ulncj 


f V' 


Cubit Foot Shipped 


? 213.013 7V0,007 


^(T''IV'1 ^ ^ 
',97,073 


Fcr Cubic 


1 ''f ' ii 142, jjA •> i V j n t ‘ ‘ ' 

50.i..: 0363 t ,20,1.^:; ; I - • , ,>,,.2.. 

n ,0134;3^ 30,71/.!/ * 

.03139,2 


Direct Cost 30 717.17 1 3.29 3.90 1. 

Sales «. Promotion o’.iu.wJ 1.222.0-. 

Flnancina Cost „ .// 4^.I• -- - 

Ad*a. Overhead '^’'^1 4JjLkll2'Oli 



ONLY COPY AVAILABLE 
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ONLY COPY AVAIU^BLE 





coMTAiAnvc iTATr;t:<T or nou. 

r*r YMr tmMi 


DivMt .. 

S«lM rrttwi*®* • • f 

riMMinx '!•»»• • • • • JttiVi 

Aitet*l(tr*llk« Ov«Tl<a«l **•'- 

T*til C«ic •( Op«r. I 
■•c rtodi M u»». • • • ‘■.V-t' 

*14 Ocl-ar .. 

.... 

ra4iKt OtUr ... 

■ac rcaCtc ar (Uaa) lai Cuircnt taai 
Laaa ffaalaJan laf Incaua Ta« . 


Valaaa la Cubic fcac 
Oraaa < av./Cuktc fact 


tMract .. 

Yalaa aad rca«at>M« • • • 
riaancini) Ceat •••••• 

Atjalatarrarlva ovarliaai* • 
ratal Caat af Opatactn; 
t rafiriT « in-,-: a*. 0»VC- 


(.OJU) 


, i.iiA.OT v.o- ;*r,v,7 


i .)I3» 

.’•II 

I' ^ 


««,<.!}.lb 


I 

Petitioner’s (COSEX) Exhibit “V-i5”. 


bl.-i 'I l.7?».4*7 


riM 41flMaacaa la Carcaga aaJ Aganey Ca«»iaalani (at i.a »aac« . 




1 / ixu'i MMitA LVf ffiiaafc 

|l,ttOdgOOl.9l #1.334,932.a #37J.04*).*0 
IAI.IjI.U ***,»IJ.i* 76,Alt.*7 

lAl.PKV. Ivl.MI.M <12.2.4.11 


12 . 262 .» 7 L..ia >V| 2 .? 7 la^ 


|t.307,2l3.A4 |2,3tC.76*.A5 *2*3.*2*.i>* 
7V.43A.2l 7a.lOA.2» l,12V.*3 

4,;3).A» },3tO.M 1,IA2.44 



























Wtralwui* Trucfc-^ 


tiillk'i 

WVi-- 


11/2/i'i 

fr/l:/47 

l/2)/6C 

l/ai/M 


4 17* t««abll* 3oxa* 

4 14 s 74 4 -haali Peltlars 
2 42 « 44 10 •■h44l4 rolllart 

1 Dock PvBP 14 u '01 loi>| 

2 IUc«» l*v«l U«lll4rt 

I Ooiu* ridam Sc«l4 M»4«l 14 s ►1,000 
19 4172 *2 R 


U..’> 

l.Mw) 

rti.ii 
13.11 
ir... 11 


Ainul 4 UtL'CMi- 

4/2/41 I Tiuek 1441 IS4t»i $9-271-912 '•c. Jl-172-4 * 

" 1 Truck 1441 Motet sa-27i!)l4 flea. 11644y. 

» 1 Truck 1941 inter S>27j79t? aej. 11691 r-u 

“ 1 Truck 1941 Meter j4-2l31ilF Hoc. )13*u'>l-4 

1 Truck 1941 Motor S»-2'.1J077 ■'.o;. 132(|9V1 
“ I Truck 1941 Mrter S9-323.-'2 Ice. Il--i7>'. 

" 1 Truck l9Ci Motor l>2-.13ul.^ .’.ej. 122C.9>2 

" 1 Tre'ier 1942 ill! Mo-or ii.217 ..oe. 141119-, 

H I • 1941 ,1112 inter 13,414 acj. 2 j4«.-l 

« I " 1961 ^20* lk»tor 14'94', r.ue« ltd' ll*’ 

► 41*41 I Torteoter Lift Irutk Mole! lOlf 
4/22/41 1 Treller rival 1 3er«a/ Va;> :i/-22031 

4/17/41 I rietafona Clark 
M I •* ** 

11/24/41 1 Stoke »otJ/ Cfccv. 1 Too 1402 

7/4/04 I Truck C'ev. 1904 1 Teni , r 

J/27/47 1 Truck l"t. 190, Motor V34.1 2.041 Pofl. 4 144 -3 

" 1 Truck lot.190, Jlotoc V14.1 29-4, ko,;. 47-,21-3 

" I Trutk Int, 1901 Motor T14.1 2)647 2ru. 47il2>2 

" 1 Truck li>t. 1943 Motor Vl4 .1 29.1, 4ae. 47fcil.i-l 

" 1 Truck lot. 1941 Kotor V1431 29.42 rou. 474)1 -9 

" I Trutk lot. 194 1 Motor V143 1 29 44 kog. 4 1449-, 

12/11/47 I Trutk Ckov. I«0:.14 T12431) 1^“'' 

M*C(- I ** ** {>I'0 Ul.^i 19/ 

7/29/49 I Te>««iio>' forJ •.•ft llo >1 0)11* 

1/7/4$ t oll- wb lo O'. (IIT) -469 

7/19/64 ro.J Station W'coo 

7/3/44 r-nttoc (KT) 

7/1/44 Cliov. I960 C2 41..1121 -49J 

" Cliov. 1944 CB 01.nil -4221 

— Cluv. 1949 C$ 41/111 -1173 

1 " Chev. 1946 CT 0. Ikl >- *2)1 

Uil,*7 ?Tr«l’lntf l9i:‘}'i't*’ RO-.l » - ‘O. ' 

« Conk* ruia 


C,)33.»' ; 
t i 
>v> 

C.TJJ.i) 

6, U re >J 

C,'))).>) 

o.T)). n 

12, »M.)» 
7,77'«e‘)> 
16,7SC.)) 
3» *>0). »' 

/. ,J* i} 

^SOoG*) 

t,n . 1*3 

0 3 

t.jl.-. i 

3 

A, ill). ) 
M. • » 
/,MI 0 ». 






CeWBL'.TSi 31 r: 
.11, 197U 


).>99.99 , 

2,0)0.9): 


4 .1.93 

141.11 


213.30 

71.11 


119.03 

39.90 


199.99 

94.47 


12.11 

17.k0 


1(. ..99 

IC.tl 
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CONSOLIDATED EXPRESS, INC. 
San Juan, P. R. 

Report for the Year Ended On 
March 31, 1971 


Bartolo Rivera Perez 
Certified Public Accountant 
70 West Mendez Vigo St.—3rd Floor 
Mayaguez, P. R. 00708 

Member of; 

National Society 
of 

Public Accountant 
Puerto Rico Institute 
of Certified Public Accountants 


July 23, 1971. 

To the Hoanl of Directors of 
Consolidated Express, Inc. 

Box 2080 

San Juan, Puerto Rico 
Dear Sirs:— 

In accordance witli our agreement, I have made an ex¬ 
amination and audit of the books of accounts and other 


P. O. Box 603 

1 832-01.3.-3 
/ 832-6028 


f 

I 
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financial records of your business, for the year ended on 
March ^1- 1971 and as a result of such examination, I am 
very pleased to submit the attached report, which in my 
opinion covers all particulars and matters checked and 

reviewed. 

I hope that the foregoing report, together with the ap¬ 
pended exhibite and schedules, will furnish the information 
that you may need for future administration, but if further 
information and particulars are desired, I shall be glad to 
supply them so far as I may be able. 

Cordially yours, 

/s/ Bartolo Rivera P^rez—CPA 


BRP/crc 
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CONSOLIDATKD EXPRKSS, INC. 
San Juan, I*. R. 
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History atui Oryanization 


This corporation was orpinizetl under the laws of the 
(’orninonwcalth of Pn(>rto Rico and rcpstcrcl ni the S.*c- 
retar>- of State on AprU 1. 1965, under Registration Num- 

b«*r 14,356. 

Its main purpose is to enpaRc in^e transiKirtation an.l 
forwardinpof merchandise to and from Continental I nitwl 
States to the Island of Puerto Rico. 

Its operations were started with an authorize<I capital 
st(K‘k of 3,(HX) common shares of $1(H).0() each or $.3(H),()(K).()t) 
of which the outstamlinp capital stm-k issued and paid-in as 


f<dlow.s:— 


Name 

Address 

Shares 

Par Value 

Rodolfo Catinchi 

Box 2080—San 
Juan, P.R. 

988 

$ 98,800.00 

Roy M. Jacobs 

760 12th Ave., 
New York 

988 

98.800.00 

dinette Catinchi 

Box 2080—San 
Juai), P.R. 

37 

3,700.00 

Harriet A. Jacobs 

760 12th Ave. 
New York 

37 

3,700.00 



2,050 

$205,000.00 


The officers and directors of this corporation, as of the 
date of this re|>ort are the following: 


Name 

Rwlolfo Catinclii 
Roy Jacobs 
Roy Jacobs 
dinette Cat inchi 


Position 

President 

Vice-President 

Treasurer 

Secretary 


Term Expires 

April 30, 1972 
April 30, 1972 
April 30, 1972 
April 30, 1972 


Its main and oflk'ial office is h 
CaiMirra at No. 18 C Street, 


K-ated at llrbanizaeion Villa 
(luaynabo, but the ware- 
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liouse, accounting' and executive offices are located at 
Ceramic Industrial Carden of Carolina, P. R. 

Scope of My Examination 

My examintion was directed primarily to a verification 
of the Financial Statement of the corporation, as of March 
31, IftTl, aTid to a general review of the results from opera¬ 
tion for the year then ended. 

Description of Major Audit Procedures 

My examination extended to a detailed check of all cash 
and other bookkeepinp entries througliout the year, and 
numerous vouchers and entries were scrutinizwl in con¬ 
nection therewith. 

A jKTsonal count of all cash on liand, and a recomulia- 
tion of all bank accounts with their monthly statement 
was tnade, and found to b<“ correct and according to the 
records and books of accounts of the corporation. 

A request for verification were sent to customers and 
others in connection with acccmnts pending collection at 
the end of the year. Replies thus far received have ])een 
satisfa<'tory, with the exception of minor remarks which 
are in the pn)cess of settlement. 

A personal and physical check of all pro|M‘rty owned ])y 
the corporation at the end of the year and a check of all 
costs figured in the books of the company was made all 
found to be corrf'ct and according with the evidence 
.scrutinized. 

I was informed by officers and head employc'es of this 
corporation that all liabilities as of .March 31, 1!)71 were 
includcfl and accounted therefony and they assured me 
that so far as it aware and to their b(‘st knowleilge and 
understanding, this corporation had com[)lied with ail laws 








G59a 


Petitioner’s (CONEX.) Exhibit “P-16 . 

and regulations relattnl witli, and specially with tliat of 
wages and hours, and that there is no claims nor litiga¬ 
tion pending in this connection. 

The insurance coverage was checked and found that it 
covers reasonably the totals of ass<‘ts and risks related 
therefore. 

To the extent that such vouchers and entries were exam¬ 
ined, and based on information obtained from officers and 
head employees of this corporation, the accounts were 
found to be corrt'ct and in order. 

Opinion :— 

I hav'e examined the Balance Sheet of Consolidated Ex¬ 
press, Inc. as of March 31, 1971, and the related state¬ 
ment of Incomes and Earnings retained in the business for 
year thin ended. My examintion was made in accordance 
with generally accepted auditing standards, and accord¬ 
ingly included such tests of the accounting rwords, and 
such other auditing procwlures as I considered necessary 
in the circumstances. 

In my opinion, the accompanying financial and incomes 
and earnings statements, present fairly the financiaal posi¬ 
tion of Con. SOLID.vTED Kxpre.ss, Inc. at March 31, 19il and 
the results of its ojierations for the y<*ar then ended, in 
conformity with generally accepted a(*counting principles 
consistently appliwl. 

(liven at Mayaguez, Buerto llico, this 14 day ot July 1971. 

/s/ Bartolo Rivera Berez 
Bartolo Rivera Btirez—CBA 
Lie. #244—Expires 12/1/71 

(Seal) 
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CONSOLIDATED EXPRESS, INC. 
San Juan, P. R. 


BALANCE SHEET 
March 31, 1971 and 1970 


“EXHIBIT A” 


Current As.sets:— 


ASSETS 


Cash on hand and in Banks—(Note 1) 


1971 

$ 86,006.15 


1970 

72,565.57 


Accounts Receivable:— 

Trade—(note 2) . 

Stockholders and Employees 


Income Tax Paid in Excess. 

Loan to Other Companies. 

Prepaid Expenses—(note 3) . 

Total Current Assets. 

Fixed A.s.sets:— 

Property and Equipment at Cost—(note 4) .. 
Is^ss Accumulated Depreciation—(Note 4) 

Total Fixed Assets. 

Other As.sets :— 

Leasehold and OfTiee Improvements. 

Less Accumulated Amortization. 


f'ost of Key Employees Insurance . 

De|>osits and Bonds. 

.Advances on New Buildiiifr . 

Oriranization Expenses. 

Deposit for Purchase of Equipment 

Total Other Assets. 

Total Assets . 



310,384.34 

13,662.02 


281,237.10 

5,438.05 

$ 

;124,046.36 

$ 

286,675.15 

$ 

15,130.01 


— 0 — 


— 0 — 


7,700.00 


34,942.77 


17,830.84 

$ 

460,125.29 

$ 

.384,771.56 

$ 

422,032.10 

$ 

317,324.35 


206,041.01 


161,371.39 

$ 

215,991.09 

$ 

155,952.96 

$ 

46,636.77 

$ 

35,162.77 


22,514.53 


16,291.97 

$ 

24,122.24 

$ 

18,870.80 


80,.567.02 


.56,928..33 


3,971.04 


1,700.00 


(i,066.97 


6,766.97 


283.(K) 


283.00 


714.00 


—0— 


11.5.724 27 

$ 

84,549.10 


791,840.65 

$ 

625,273.62 


The accompanyiiiR notes are an intei^ral part of the Financial Statement. 
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CONSOLIDATED EXPRESS, INC. 

San Juan, P. R- 


“EXHIBIT A” 


BALANCE SHEET 
March 31, 1971 and 1970 


LIABILITIES AND STOCKHOLDERS’ EQUITY 

1971 

CUBKENT LlABlUTIBb 

Account Payable:— * 307,019.04 

T radc . _-0— 

Others.. ... 

$ 307,019.04 


cciucu -^/XI » C\ 

Sundry Expenses—(Note o) 

Vacation Pay. 

Sick Leave. 

Employees Bonus. 


Income Tax Withheld.• • • 

Social Security... 

Drivers Social Security ... • • • •'' ‘ 

Unemployment Comp. Imsurance Tax- 

Unemployment ■ Comp.' insurance Tax— 

Fe<leral . 

Labor Insurance . 

Disability Insurance. 


1970 

$ 243,081.83 
181.tj5 

$ 243,363.48 


Income Tax Liability .... . • • 
Diviilcnds Payable—(Note 7) 

Total Current Liabilities .. 


$ 239,776.96 

$ 

80,175.12 

$ 14,064.58 

8,080.79 
21,205.58 
5,1«7.41 

$ 

9.798.33 
11,898.06 
12,024.60 

3.864.34 

$ 48,538.36 

$ 

37,585.33 

$ 2,472.39 

1,335.07 
276.80 

$ 

3,425.50 

4,440.40 

274.40 

3,771.83 


3,487.23 

360.35 


514.72 

8,950.70 

1,008.92 


976.07 

$ 9,225.36 

$ 

22,069.02 

$ —0 - 

$ 

1,703.57 

169.13 


—0— 

$ 604,728.85 

$ 

384,796.52 
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Lono Term Liabilities:— 


Notes Payable—Due after 1 year—(note ) .. 

$ 

90,208.46 

$ 

.34,067.70 

Total Loiift Term Liabilities. 

$ 

90,208.46 

$ 

34,067.70 

Other Liabiutii-x:— 

Provision for Uncollected Checks. 

$ 

__p_ 

$ 

1,240.27 

Total Other Liabilities. 

$ 

—0— 

$ 

1,240.27 

Total Liabilities. 

$ 

694,937.31 

$ 

420,104.49 

Stockholders’ Equity: — 

Common Sto<*k—Authorized 3,000 common 
shares of $100.00 par value each—Issued 

and Outstanding. 

Retained Eamini? or tDeficitl. 

$ 

204,000.00 
(108,096.66) 

$ 

186,800.00 

18,369.13 

Stockholders’ Equity or Net Worth. 

$ 

96,903.34 

$ 

205,169.13 

Total Inabilities and Stockholders’ Equity 

$ 

791,840.6.5 

$ 

625,273.62 


The aeeoinpanyini? notes are an intei^al part of the Financial Statement. 











CONSOLIDATED EXPRESS, INC. 

San Juan, P. R. 

STATEMENT OF I.NCOMES AND RETAINED EARNINGS 
For the Year Ended On March 3?., 


“EXHIBIT B” 


raoM Sales:— 

Bound . 

Bound . 

r Commissions. 

e . 

s Revenue from Sales .... 

IT OF Operations:— 

Cost ;— 

lieation of Cost in P.R. .. 

ine Insurance. 

ine Freight—South Bound 
ine Freight—North Bound 
ine Freight—Virgin Island 

nd Freight. 

^e . .. 

go Claims. 

imission to Agents. 

iline and Oil. 

idling—South Bound .... 

idling—North Bound- 

t Transportation Equip- 
lent. 

otal Direct Cost. 


Sew York 

Miami 

Jacksonville 

1971 

1970 

$1,797,139.27 

486,976.82 

$ 

80,110.14 

105,262.30 

$ 

84,659.34 

114,971.45 

$1,797,139.27 

486,976.82 

164,769.48 

220,233.75 

$1,800,001.91 

543,352.01 

141,172.35 

221,123.86 

$2,284,116.09 

$ 185,372.44 

$ 199,630.79 

$2,669,119.32 

$2,705,650.13 


$ 403,899.31 

$ 136,065.97 

$ 149,676.10 

$ 689,641.38 

$ 577,727.34 

2:1,215.17 



23,215.17 

14,634.01 

713,704.94 



713,704.94 

735,035.08 

204,655.04 



204,655.04 

232,784.03 

4,286.75 



4,286.75 

2,560.10 

129,038.77 



129,038.77 

138,209.65 

147,785.20 



147,785.20 

119,984.58 

13,636.80 



13,636.80 

6,418.60 

202,400.00 



202,400.00 

203,750.00 




_0— 

33.97 

190,423.08 



190,423.08 

187,951.24 

5:i,.V28.64 



53,528.64 

59,770.11 

29,394.;i9 



29,394.39 

28,352.18 

$2,115,968.09 

$ 136,065.97 

$ 149,676.10 

$2,401,710.16 

$2,307,210.89 
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New York 


Miami 


Jacksonville 


Sales dr Promotion :— 

Applii'ation of Cost in P.R. .. 
Soliciting & Entertaining ... 

Traveling Allowances. 

Advertising . 

Auto Expenses. 

Total Sales and Promotion 

Financing Costs ;— 

Application of Cost in P.R. .. 
Hank Charges. 

Total Financing Costs. 

Administrative Overhead ;— 

Application of Cost in P.R. .. 

Office Expenses. 

Stationery & Supplies. 

Telephone and Telegraph .... 

Legal Expenses . 

Miscellaneom . 

Depreciation . 

Dues and Subscriptions. 


$ 38,290.37 $ 12,899.30 $ 14,189.56 $ 65,379.23 $ ^4,410.41 


15.221.76 
3, r42.43 
200.00 


15,221.76 14,890.81 

3,442.43 5,339.24 

200.00 —<>— 

6,336.70 4,993.75 


$ 63,491.26 

$ 

12,899.30 r 

l! 14,189..56 

$ 

90,580.12 $ 

79,634.21 

$ 8,827.85 

376.30 

$ 

2,973.93 ! 

$ 3,271.41 

$ 

15,073.19 $ 
376.30 

6,461.21 

42.25 

$ 9,204.15 

$ 

2,973.93 

$ 3,271.41 

$ 

15,449.49 $ 

6,503.46 


$ 152,115.69 
8,637.10 
79.15 
10,287.12 
5,128.00 
15.36 
611.87 
586.68 


$ 51,244.88 $ 56,370.72 $ 


59,731.29 

8,637.10 

79.15 

10,287.12 

5,128.00 

15.36 

611.87 

586.68 

410.00 


228,403.49 

8,168.49 

1 , 011.11 

1,668.67 

2,959.51 

150.00 

158.60 

795.00 


Total Administrative Over- 
head. 

$ 170,870.97 

$ 51,244.88 

$ 

.56,370.72 

.$ 285,486.57 

$ 243,314.87 

Total Cost of Operations. 

$2,366,534.47 

$ 203,184.08 

$ 

223,507.79 

$2,793,226.34 

$2,636,663.43 

Net Tioss . 

$ (82,418..38) 

$ (17,411.64) 

$ 

(28.877.00) 

$ (124,107.02) 

$ 68,986.70 
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STATKMKXT OF INCOMES AND RETAINED EARNINGS—CONT. 


Net Loss From Operations—Brought forward 


1971 

$ (124,107.02) $ 


1970 

68,986.70 


Add—Other Deductions:— 
Adjustment to Prior Year 

Total Other Deductions 


$ 420.17 


420.17 


Dedi'ct— tlTiiER Incomes :— 

Miseellaneou.s . $ 60.25 

Uncollected Chwks. 1,240.27 

Total Other Incomes. 

Total Ijoss for Current Year. 


1,300.52 


880.35 13,059.84 

$ 123,226.67 $ 55,926.86 


Less Adjustment to Income Tax Paid When Net Loss was carried back ... 

Accumulate<l Loss from Operations. 

Retained Earnings—Beginning of the year. 

DeKK’IT AT THE EnD OF CURRENT Yf.AR. 


15,130.01 

15,130.01 . 

$ 108,096.66 $ 

40,796.85 

—0— 

(22,427.72) 

$ (108,096.66) $ 

18,369.13 


The accompanying notes are an integral part of the financial statement. 

• • • • 
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Petitivuer’s (COSEX) Exhihit “P-iff”. 


CONSOLIDATED EXPRESS, INC. 
San Juan, P. R« 

-ooOoo- 


NOTES TO FINANCIAL STATEMENTS 


BALANCE SHEET 
NOTE I 


fiASH ON HAND & IN BANKS 


CASH ON HAND; - 

Funds in Transit (Payroll) . . 
General Funds Pending Deposits 

Petty Cash . 

Total Cash on Hand. • • 


CASH IN BANKS - CHECKING ACCOUNTS.;" 


Chase Manhattan .. 

Banco Popular de P.R. ... • • 

Banco Cr4dito & Ahorro Ponceno . 

Franklin National Bank . 

Total Cash in Banks .... 
Total Cash in Hand and in Banks. 


NOTE 2 


Amount 


1 to 30 Days . 
31 to 60 Days ., 
61 to 90 Days . 
91 days or over. 


209,472.95 

49,481.66 

14,822.73 

36.607.00 


t 310.384.34 


NOTE 3 


PREPAID EXPENSES 


Insurance Premiums . < 
Motor Vehicles Plates. 
Maintenance Contract . 

Rent. 

Interest. 

Labor Insurance. . . 

Total . 


1 9 71 


19 7 0 


$ 10,966.22 

1,077.71 
1.250.00 


- 0 - 

807.55 


l_j^250.00 


f 13.293.93 S 2.057^ , 


$ 

6,366.39 

V 

5,316.77 


2,159.56 


22,617.40 


55,609.07 


31,479.68 


8.577.20 


11.094.17 

1“ 

72.712,22 

i. 

70.508.02 


86.006.15 

L 

72.565.57 


1 


1 9 7 

0 

Per Cent 


Arriount 

Per Cent 

6 7.497. 

$ 

181,246.04 

64.447, 

15.947. 


55,928.33 

19.907. 

4.787, 


16,305.67 

5.807, 

11.797, 


27.757.06 

9.86-/: 

100.007, 

I 

281.237.10 

100.007, 


19 7 1 


19 7 0 


5,521.28 
1,911.56 
423.23 
- 0 - 
25,181.12 


1^905.5J) 


8,065.92 
850.50 
483.29 
1,900.00 
6,531.13 
- 0 
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, ,w S-LAtL.. lt:N-i-S -COL 

raI.ANCE sheet 


NOTE ^ 

PBOPERTY ^ EQUIPMENT 


19 7 1 


1970 


COST;- 


Autos and Ttuckf • • • • p„' L’rIco . 

t-utnitut. and Fax ure - „„ . 

Furniture and Fixtures . 

Tools .. 

Warehouse Equipment. • * * * * * . . . • 

Total Property and Equipment. . 


$ 377,194.37 
27,984.28 
6,119.11 
3,647.41 
7.086.93 


$ 273,394. W 
26,87o. '> 1 
6,119.11 
3,047.41 
7.086.*' > 


I ^?7‘o32.'To f 317 .324.13 


, rcQ nF.PREClATIONj,- 

& Trucks ... 


Autos » -TPictures - Puerto Rico 

Furniture and .Outside Puerto Rico. 

Furniture and Fixtures . 

Tools and Equipment. ^ ^ 

“•”To”i'*cdruuUi . 

Book Value . 


% 

188,456. 

9,877. 

98 

,50 

% 

148, 

7, 

220. 

129. 

48 

,0/ 


2,116. 

.94 


1. 

,50'.. 

.0/ 


1,677 

.90 


1, 

,3M. 

. 1 / 


3.911 

.69 


3 

JO' 


T 

206.041 

.01 

i 

lol 



jL 

1 

215.991 

.09 

i 

155 

,9'.2 

.9" 


NOTE 5 


NnTF.<l PAYABLE 


Due Within 
one year 


Due After 
one year,. 


To t T I 


Banco Crfidito & Ahorro Ponceno . . . • 

Franklin National Bank 

Franklin National Bank -Demand. . 

Hasman & Baxt . 

Bankers Trust. .. ^ Equipment 

U.S. Industries ot P.R. f 

Banco Cr^dito & Ahorro Ponceno . . . ■ 
Totals. 


> 


19,369.20 

6,628.00 

40,000.00 

54,000.00 

20,000.00 

45,779.76 

54.000.00 


8,070.50 
- 0 - 
- 0 - 
- 0 - 
- 0 - 
52,137.96 
30.000.00 


t 739.776.96 


27,4 I", / i' 
6,i).!8.0'' 
40,000."9 
54,000.1"' 
20 , 000 . 0 " 
97 ,917.7.’ 
H4.000.0 " 
3^985^2 


Pat; iculars 

Marine Freight -North Bound -N.Y. 
Marine Freight -South Bound -N.Y 

Ambrosiani .. 

Berwind Lines . 

Ferretcria Merino . 

The Fairbank Corp. 

Garcia Machinery. 

GonzSlez Padln . 

l.B.M. • • .. 

General Credit . 

General Gases ... . 


NOTE 6 

ciiKHRY PAYABLE 

Arcount No. 


At'd’un L 


505- 2 
504-2 

521-1 

506- 2 
'578-1 

578-1 
57 8-1 
537-1 
517-1 
514-1 
514-1 


5,3 20. 
2,2‘">.4" 
l,0"3.OO 
310."t 
24. M 
33."■ 
20 . 2 / 
56.0" 
1,197."" 
45.00 
r;vio 


A 

if 


10,379. /5 
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* r<QTES TO FINANLiAL STATEMENT (Cout.l 

NOTE 6 


Particulars 

Brought forward 
Hercules Tropical Battery 
Mascar6 Parts 
Ainidco Industrial 
Riosana Parts 
Juan Domingo Servi.ce 
Rodriguez Chevron Station 
Del Valle Service 
Harry Shell 
The Bankers Club 
Caparra Country Club 
Stateside Service 
Pioneer Supply Co. 

I.B.M. 

Waste Control 

Total . 


SUNDRY EXPENSES PAYABLE 
(Cont.) 

Account No. 


514-1 

514-1 

514- 1 

515- 1 
502-1 
502-1 
502-1 
502-1 
543-1 
543- I 

534- 1 
538-1 
538-1 

535- 1 


Amount 

$ 10,37‘»./5 

83.25 
330.00 
17.20 
296.25 
42.30 
705.i»2 
46.27 

170.5 1 
314. 
ti4. i" 
1,140. ;.i 
392. Ht 

_ 35.50 

t 14.064.^8 


NOTE 7 


DIVlDESnS PAYABLE 


Shareholders 

' Rodolfo Cat inchi 
Roy M. Jacobs 
Ginctte Catinchi 
Harriet A. Jacobs 

Shares Before Divid . 

Issued during Curr.Year 
Total Issued & Outs. 


Shares 

Percentage 

Paid in 

Payable 

Held 

of Ownerslup 

stocks 

in Cash 

900 

.4817% $ 

8,800.00 

$ 48.41 

900 

.48177. 

8,800.00 

48.41 

34 

.01837. 

300.00 

36.16 

34 

.0183*4 

300.00 

36.15 

l,8b8 

100.00 7 $ 

18,200.00 

S 169.13 

182 

J 




Toi al 
Diviih'iui '. 

8 , 848.^1 
8 , 848 . 4 . 
33t). I n 
336. I ■) 

i8j 169. r 


STATEMENT OF INCOMES A RETAINED EARNINGS 
No. 1 

ACCUMULATED )SS FROM OPERATIONS AND 
CAPITAL ‘lX)SS CARRY FORWARD 


Total Loss for Current Year . 

Less Non De<luctible Expenses. 

Net Taxable Loss from Operations . . 
Less Taxable Income of Previous Year. . . 

Loss to Carry Forward from Operations 
Add- Capital Loss Carried forward .... 
Total Loss to Carry Forward ... 


$ 


$ 


$ 


JL 


I23,22f.«'/ 
5<H).H O 
122,800. (»7 

65 , 920.8 6 

5b, 739 ."hi 
10.000. 60 
6b.739.81 
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OONSOLIDATEO EXPRESS, INC. 
San Juan, P. R. 
---ooOoo--- 


OF SOURCES AND APPL ICATION OF FUNDS 


SOURCE OF FUNDS 

Net Income for the year . 

Income Tax Paid in Excess . 

Property Written off from books of Accounts. . . . • • 
Provision for Depreciation and A»uuitiaation requiring 

no cash outlay . 

Loss on Investments . 

Increase in Other Liabilities .•«•••••••• 

Increase in Long Term Liabilities. 

Total Funds Provided. . . * . 


application of FUNDS; - 

Net Loss for Current Year . 

To Pay Income Tax.. 

Addition to Property (Auto & Trucks, Furn. & Fixtures 

and Leasehold Improvements) . 

Depreciation eliminated from books of accounts on 

Auto and Trucks trade in . 

Increase in Other Assets 

Decrease in Other Liabilities. ... ....•••• 

To Pay Cash Dividends . 

Total Funds Applied . 

Increase (Decrease) in Working Capital. 

Worl'.ing Capital, Beginning of year. 

WORKING CAPITAL. E ND OF YEAR 


19 7 1 

19 7 0 

( - 0- 

$ 55,926.8 

15,130.01 

- 0 - 

43,400.00 

36,537.7 

94,292.18 

63,382.0 

- 0 - 

10,000.0 

- 0 - 

57.4 

56.140.76 

33.145.7 


t 208.962.95 S 199.0^_9. *_ 


% 123,226.67 

1 

- 0 - 

- 0 - 


15,130.0 

159,581.75 


77,466.0* 

43,^00.00 


36,231.9 

25,923.73 


9,508.4 

1,240.27 


- 0 - 

169.13 


- 0 - 

} 353.541.55 

Jl 

l3H,33i..4i 

578.60) 

% 

60,71 ».4t 

(24.96) 


(60.738 .U 

1(144.603.56) 

JL 

(24.9< 


I! 
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UNITED STATES DISTRICT COURT 
Southern District of New York 

73 CIV. 3181 

Notice of Petition to Confirm Arbitration Award 
Civil Action No. 


International Longshohe.men’s Association AFL-CIO, 
and New York Shippino Association, Inc., 


and 


Petitioners, 


Sea-Land Service, Inc., 

Respondent. 

-«- 


To: Sea-Ltind Service, Inc. 

One World Trade Center 

Suite 2711 

New York, New York 1(K)48 

Plea.se take notice that the International Longshore¬ 
men’s Association, AF'L-CIO aiul New York Shipping As- 
swnation, Inc. Petitioners in tlie above entitled matter, will 
apply to the United States District Court for the Southern 
District of New Vork at the Courthou.se, Foley Square, 
Borough of Manhattan, City and State of New York, 
Special Term 111) on the 31 day of July lf>73, at 10:.30 
o’clock in the forenoon or as soon thereafter as Coun.sel 
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can he heard for the order described in the petition a copy 
of which is annexed hereto. 

Louknz, Finn, (Jiardino & Lambos 

21 West Street 

New York, New York 10006 

(212) 043-2470 

Attorneys for Petitioner 

New York Shipping Association, Inc. 

(1LEA.SON & Miller 
1450 Proadway 
New York, New York 1(X)18 
(212 ) 868-5<)15 
Attorneys for Petitioner 
International Longshoremen’s 
Association, AFL-CIO 
So ordered 

Charles E. Stewart, Jr. 

USDJ 

7/19/73 

Dated: New York, N.Y., July 18, 1973. 
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UNITED STATES DISTEICT COUKT 

Southern District of New York 

Petition to Confirm Arbitration Award 

Civil Action No. 


-f 


International Longshoremen’s Association AFL-CIO, 
and New York Shipping Association, Inc., 


and 


Petitioners, 


Sea-Land Service, Inc., 

Respondent. 

- ^ - 

To THE Honorable Judges of the United States District 
Court for the Southern Di.strict of New York: 

Petitioners by their Attorneys respectfully show to 
THIS Court: 

1. Jurisdiction is conferred herein by the provisions of 
Section d()l(a) of the Labor Management Relations Act, 29 
U.S.C.A. § I8.'>(a) and the United States Arbitration Act, 
9 U.S.C. A. § 9. 

2. Petitioner, International Longshoremen’s Associa¬ 
tion, AFL-CIO (ILA) is an unincorporated association 
and a labor organization witliin the jmrview of the Labor 
Management Relations Act, 29 U.S.C..\. l.'il, et seq. with 
its principal office located at 17 Battery Place in the City, 
( ounty and State of N(‘w Y’ork, repri'senting employees 
in an industry affecting commerce as defined in said Act. 
The ILA is the duly certified collective bargaining repre- 
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sentative for all crafts of longshore labor in the Port of 
Greater New York and vicinity, including longshoremen, 
checkers, clerks, carpenters, cargo repairmen and 
maintenance men and is responsible for the negotiation 
and administration of the collective bargaining agreements 
entered into with New York Shipping Association, Inc. 
(“NYSA’’) and all Trust Agreements arising therefrom 
providing for the collectively bargained employee fringe 
benefits. 

3. Petitioner, Nbw York Shipping As.sociation, Inc. 
(NYSA) is a not-for-profit corporation organized and ex¬ 
isting under the laws of the State of New York and is a 
multi-employer bargaining association whose purpose and 
function is to negotiate and administer collective bargain¬ 
ing agreements entered into with ILA covering the terms 
and conditions of employment for all crafts of longshore 
labor in the Port of Greater New York and vicinity, in¬ 
cluding longshoremen, checkers, clerks, carpenters, cargo 
repairmen and maintenance men (and all Trust Agreements 
arising therefrom providing for the collectively bargained 
employee fringe benefits). NYSA acts on behalf of its 
member companies, consisting of stevedoring companu-s, 
terminal operators, steamship companies, agents and other 
employers of waterfront labor employing labor in the load¬ 
ing and unloading of vessels in the Port of Greater New 
York and vicinitv. Its principal office is located at W) 
Broad Street, in the City, State and County of New York. 

4. Respondent, Ska-Land Service, Inc. with its principal 
office located at Fleet and Corbin Street.s, County of Union, 
City of Elizabeth and State of New Jersey, is a steamship 
company and a member of NYSA and is bound by alt of the 
terms and provisions of the aforesoiil collective liargaining 
agreement. 

The Council of North Atlantic Steamship Associa¬ 
tions (CGNASA) is an unincorporated multi-employer 
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bargaining association maintaining its oflice and place of 
business at 80 Broad Street, in the City, County and State 
of New York. Tts members are the various employer 
shipping associations in the six major North Atlantic ports, 
including NYSA. 

6. CONASA is the bargaining representative for its 
\*arious member associations, including N\ SA and its meiii- 
bers, with ILA on seven master contract items, to wit: 
wages, contributions to welfare and pension plans, hours, 
term of agreement, containerization, including Rules on 
Containers and a LASH (lighter aboard ship) agreement. 

7. On or about the 15th day of February, 1972,1’etitioner 
NYSA, and CONASA on behalf of their members, entered 
into a collective bargaining agreement with Petitioner ILA 



“D”. 


8. Under the terms of the agreement with NYSA, it was 
agreed to resolve any grievance, dispute, complaint, or 
claim arising out of or relating to the agreement in ac¬ 
cordance with “Part XI—Grievance Machinery” (Exhibit 
“A”, pages 53-57, as amended by Exhibit “B”, page 2, 
Section D) which designates the Labor Relations Com¬ 
mittee as the third stej) in the grievance procedure with 
authority to make final and binding leterminations on all 
grievances arising under the collective bargaining agrei*- 
ment. Said Lalwr Relations Conmiittee consists of an (“qual 
number of ILA and NYSA representatives. 

9. l^etitioner ILA, duly submitte<l its grievance's under 
the collective bargaining agreement against respondent 
Ska-Lanu Smevick, Inc. to the NYSA-ILA Contract Board 
sitting as the Labor Relations Committee which griev^ces 
were the result of violations of the collective bargaining 
agreement by respondent Sea-Land Skbvice, Inc. 
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10. Pursuant to notice duly given to all parties, a hear¬ 
ing was held on the 12th day of June, 1973 at which hearing 
Sea-Land Service, Inc. appeared and participated in the 
proceedings at which the Labor Relations Committee heard 
the proofs of the parties. 

11. On or about the 18th day of June, 1973, after the 
Labor Relations Committee had duly considered the evi¬ 
dence and arguments submitted to it, said Labor Relations 
Conmiittee pursuant to the collective bargaining agree¬ 
ment, issued its Award in writing, duly signed and acknowl¬ 
edged (a copy of which Award is hereby annexed as 
Exhibit “E”) wherein it adopted the following resolutions: 

Resolved: That Sea-Land Service, Inc. has continu¬ 
ously violated the CONASA-ILA Rules on 
Containers; and it was further 

Resolved: That Sea-Land Service, Inc. is hereby di¬ 
rected to immediawiy cease and desist 
from any further violations of said 
CONASA-ILA Rules on Containers; and it 
is further 

Resolved: That Sea-Land Service, Inc. has violated 
the Collective Bargaining Agreement be¬ 
tween New York Shipping Association, 
Inc. and the International Longshore¬ 
men’s Association, AFL-CIO in failing to 
file reports on tonnage required by said 
Collective Bargaining AgreementT and it 
is further 

Resolved: That in the event that Sea-Land Service, 
Inc. does not comply with the directives 
contained in the above Resolutions that 
inunediate action be taken to enforce the 
above directive against said Sea-Land 
Service, Inc. in a court of competent juris¬ 
diction ; and it is further 
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Resolved: That necessarj' proceedings be bronglit to 
hold Sea-Land Service, Inc. accountable 
for any and all damages suffered as a re¬ 
sult of the aforesaid violations of the Col¬ 
lective Bargaining Agreement by any 
and/or all of the various NYSA-ILA 
Fringe Benefit Funds, including but not 
limited to the NYSA-ILA GAI Fund, the 
NYSA-ILA Pension Trust I'und, the 
NYSA-ILA Welfare Fund, the NYSA-ILA 
Medical & Clinical Services Fund, the 
NYSA-ILA Vacation & Holiday Fund, the 
NYSA-ILA Container Royalty Fund, and 
the NYSA-ILA Fringe Benefits Plscrow 
Fund.” 

Wherefore, Petitioners respectfully pray that an Order 
be made confirming the Av'ard annexed hereto as Kxhibit 
“E” and that judgment l>e entered thereon together with 
the costs and disbursements of this action. 

Gi.EA.soN & Miller 

By .. •. 

Julius Miller, A Member of the Firm 
Attorneys for Petitioner, Inter¬ 
national Longshoremen’s 
Association, AF'L-CIO 

Lorenz, P'’inn, Giardino & Lambos 

By . 

W. Donald Nyland 
A Meml)er of the P’irm 
Attorneys for Petitioner, New York 
Shipping Association, Inc. 

Dated: New York, New York 
July 18, 11)73. 




United Gtates Court of Appeals 
for the Second Circuit 



COUNTY OF NEW YORK, ss.: 


AFFIDAVIT 
OF SERVICE 


Nathan Chambers ^ being duly sworn, deposes n:id save t;. tt t. .■ 


is ov^ 
at 

That on January 23 , 1976 » served copies 

Vols. E ahd 2, afid 2 copies of Briefs of Petitioners 
on international Longshoremen's Association. Afl-CIO and 
New York Shipping Association, Inc.. 


Appendix 


on; J. Warren Mangan, Esq., 
32-^3 ^9th Street 
Long Island City, III 03 


by delivering to and 
charge of the office 
the usual business hours 


leaving same with a proper person or persons in 
or offices at the above address or addr'^sse;-. during 
of said day. 

< 




uciy • ^ ' i t 

. . y I C^t "/.L^ i V'. . i* \' l V ^ 
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Sworn to before me this 
day of January 


» 



United States Court of Appeals 
for the Second Circuit 


International Lonr.shoremen's Association, AFL-CIO 
and New York Shlpplnr, Association, Inc., 

Petitioners, 


National Labor Relations Board, 

Respondent, 


AFFIDAVIT 
OF SERVICE 


STATE OF NEW YORK, 

COUNTY OF NEW YORK, ss.: 

Raymond Edgeworth being duly sworn, deposes and : i,/. t. 

^ . January 23, 1976 he served ^ copi o^ ppen x 

^8ls 1 and 2, and 2 copies of briefs of Petitioners 
International Longshoremen's Association, AFL-CIO and 
New York Shipping Association, Inc., 
on: John Irving 

General Counsel Martin D. Schnelderman, 

Robert Glannasi Steffce & Johnson 

Assistant General Counsel 1250 Connecticut Avenue, .Lv 

National Labor Relations Board Washington, D.C. 2003t) 

1717 Pennsylvania Avenue, NW 
Washington, D.C. 20570 

Allan I Mendelsohn, Esq., 

Glassle Pewett Beebe & Shanks 
1319 ”H" Street, N.W. 

Washington, D. C. 20006 

the usual business hours of said day. ^ . 

/ . y, .. urT" 


Zit i'>v 


I'worn to before^ me this 
day of -January 

23rd 

1 ' r** / 
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